TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HN Pioc lap - Tw do - Hanh phac

Ban &n s: 216/2022/HS-PT
Ngay: 15.3.2022

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HN

- Thanh phan Héi dong xét xir phic tham gom co:
Tham phan - Chu toa phién tda: Ong Nguyén Pinh Tién

Cac Tham phan: Ong Tran Nam Ha
Ong Vii Quang Huy
- Thu ky phién toa: Ong Hoang Nghia Hai - Can bo Toa an.

- Pai dién Vién kiém sat nhan dan thanh phé HN tham gia phién toa:
Ba Nguyén Thi Thuan - Kiém sat vién.

Ngay 15/03/2022 tai tru s¢ Toa an, xet xu phlc tham cong khai vu an hinh sy
phuc tham thu ly s6: 76/2022/TLPT — HS ngay 18 thang 01 ndm 2022 doi vei bi cao
Nguyen Buc H do cé khang cao cua bi cao.

Doi v6i Ban an hinh su so tham s6: 195/2021/HS-ST ngay 26 thang 11 nam
2021 cua Toa an nhan dan huyén Gia Lam, thanh pho HN.

Theo Quyét dinh dua vu 4n ra xét xir s6: 65/2022/QDXXPT-HS ngay 08 thang
02 nam 2022 do6i véi bi cdo cd khang céo:

Bicdo:  Nguyén Pic H, sinh nim 1983; Giéi tinh: Nam.,

DKHKTT: Tap thé cip thoat nudc, x& LN, huyén ThTr, thanh phé HN
(Tam tru tai: Phong 406 A3, hi¢n ¢ Phong 214 A3 - tap thé TX Bac,
phuong TX Bac, quan TX, thanh pho HN).

Nghé nghiép: Lao dong tu do; Trinh d§ van hoa: 12/12; dan tdc: Kinh;
giéi tinh: Nam; ton gido: Khdng; Qudc tich: Viét Nam; Con 6ng:
Nguyén Vin T, sinh nim 1948 va con ba Nguyén Thi D, sinh nim
1950; c6 vo Ta Thi Héng Msinh nam 1985 va 2 con sinh déi sinh nam
2012; Tién an, tién su: Khong (theo danh chi ban sé 413, lap ngay
11/7/2021 cua Cong an huyén Gia Lam, TP HN).

Bi cdo dau thi ngay 02/7/2021, bi tam giit tir ngay 02/7/2021 d&én ngay
10/7/2021 huy bo bién phap tam git. Hién dang bi ap dung bién phap
cAm di khoi noi cu tra tr ngay 11/7/2021. “C6 mit”.



Ngudi c6 quyen loi nghia vu lién quan:
- Anh Bui S§ H1, sinh nam 1999;
Noi PKHKTT: thén Duc Td, xa QT, huyén QX, tinh ThH. “Ving mat”.
- Anh Khdc Tuén A, sinh nam 1991;

Noi DPKHKTT: thon Cam Quan, xa Cam X4, thi x4 MH, tinh HY.
“vang mat”.

- Anh T6 Quang Th, sinh nam 1977

Noi PKHKTT: Té dan phé Bao Trinh, thi trin Diém Dién, huyén
Th.Th, tinh TB.

NOQI DUNG VU AN:

Theo céc tai lidu co trong hd so vu &n va dién bién tai phién toa, noi dung vu
an duoc tom tat nhu sau:

Tir dau nam 2021, Nguyén Bac H 1am cong tac vién khong cé hop dong lao
dong cua Cong ty Tai chinh PTF (dia chi: S6 3, Bang Thai Than, Phan Chu Trinh,
quan Hoan Kiém, thanh phé HN) ; céng viéc chinh 1a tim kiém va tu van khéch
hang c6 nhu cau vay von, hd tro 1am hd so chuyén dén Ngan hang dé tham dinh,
phé duyeét. Ngoai 1a cong tac vién caa Cong ty Tai chinh PTF, Hao con ho trg khach
hang vay von tai cac ngan hang khéc.

Ngay 26/6/2021, anh BUi S§ H1 nho Hao tu van khoan vay 30.000.000 d6ng
tai Cong ty Tai chinh PTF va thoa thuan néu hd so vay vén duoc giai ngan thi anh
Hung s& giri cho Hao 5% hoa hong tién vay. Hao di tu van cho anh Hung chuan bi
hd so gdm: phd td chirng minh thu nhan dan (thé cin cudc cong dan), s6 hd khau va
gidy xin x&c nhan tam trd tai noi anh Hung dang & 14 thi tran Trau Quy, Gia Lam,
HN. Do gidy xin Xa4c nhan tam tr( tai Céng an thi tran Trau Quy, Gia Lam anh
Hung khong xin duoc, nén Hao gidi thiéu co quen biét bén Cong an va co thé nho
Xin xac nhan tam tri duoc vai chi phi 1.000.000 dong, anh Hung dong y. Sau do,
Hao 1én mang xa hoi 1am quen vai mot ngudi tén Hoang lam gidy to gia (khéng biét
cu thé tén tudi dia chi caa Hoang ¢ dau chi biét sé dién thoai 0969517295). Hao
thué Hoang lam gia 01 gidy xin xac nhan tam tra c6 dong dau cua Cong an thi tran
Trau Quy, Gia Lam, HN véi tién cong 1a 400.000 ddng. Trua ngay 28/6/2021,
Hoang da thué mot nguoi lai xe 6m (khdng rd tén tudi dia chi) mang gidy xac nhan
tam tra gia trén gidy chi dong dau tron dé cua Cong an thi tran Trau Quy - Gia Lam
— HN va déng dau chtic danh, ky tén Trung ta Vil Hai Long, Truong Cong an thi
tran Trau Quy. Phan noi dung trén gidy, muc “CSKV” va muc “Ngudi lam don” dé
tréng dén cho Hao va nhan thanh toan sé tién 400.000 dong mang vé cho Hoang.
Pé hoan thién thdng tin trén gidy xac nhan tam tri gia, Hao nho mot ngudi dan ong
khéng quen biét viét ho phan noi dung thdng tin cua anh Bui S§ H1 (noi dung do
Héao doc) va nho ngudi dan 6ng nay viét va ky tén Bui Sy H1 tai muc “Nguoi lam
don” con muc “CSKV” 1a Hao tu viét va ky tén Pham Quang Hung. Hoan thién
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xong gidy xac nhan tam trd gia, Hao goi bao cho anh Hung biét da co g1ay X&c nhan
tam tru va dugc anh Hung tra s tién cong 1.000.000 dong (trong do sé tién 550.000
ddng anh Hung chuyén qua tai khoan 03055040601 cua chi Ta Thi Thanh Nhan —
chi vo Hao). Ngay 29/6/2021, Hao tap hop hd so dé nghi vay tién cua anh Bui Sy
H1 Chup qua dién thoai (trong d6 c6 01 don xin x&c nhan tam trd cua anh Bui Sy H1
dé ngay 26/6/2021) gui cho chi L& Thi Loi, sinh nim 1990 — Trudng phong kinh
doanh Cong ty Tai chinh PTF (b6 phan kiém tra hd so). Thay ho so day du glay to
nén chi Loi tiép tuc giri hd so (ban chup qua dién thoai) cua anh Bui Sy H1 dén bo
phan tham dinh cua cong ty dé lam tha tuc vay vén. Sau khi kiém tra hd so, do co
nghi ngo Vvé gidy xac nhan tam trd ctia anh Bui S§ H1, nén chuyén vién chinh phong
chbng gian 1an cua phong diéu tra cua Cong ty Tai chinh PTF lién lac véi dong chi
Vii Hai Long — Trudng cong an Thi tran Trau Quy, Gia Lam, HN dé xac minh thi
duoc biét anh Long khéng ky xac nhan vao giay tam tra ciia Bui S§ H1, Cong an thi
tran Trau Quy khong c6 can by khu vuc nao tén la Pham Quang Hung. Vi vay hd so
vay von cua anh BUi S§ H1 khong dugc phé duyét cap tin dung nén anh Hung chua
nhan dugc khoan tién vay tir Cong ty Tai chinh PTF. Ngay 01/7/2021, anh Hing
dén Cong an Thi tran Trau Quy, Gia Lam, HN trinh bao vé viéc Nguyén Btc H ¢6
hanh vi lam gia gidy Xxin xac nhan tam tra nhu da néu trén. Ngay 02/7/2021, Hao
nhan thay hanh vi thué ngudi 1am gia gidy xin xac nhan tam trd cta minh 1a vi pham
phap luat nén di dén Cong an thj tran Trau Quy, Gia Lam dau thl va khai nhan toan
bo hanh vi pham toi cia minh. P6i véi sb tién Hao duoc huong loi 600.000 dong tir
anh HUng, Hao da tiéu xai ca nhan hét.

Ciing giébng nhu hinh thtrc tu van vay vén néu trén; Nguyén Puc H con tu
van cho 02 khach hang khac vay vén ngan hang va mé thé tin dung nhu sau:

- Khoang giira thang 6/2021, qua mang x& hoi Hao quen anh Khic Tuan A
dang tam tr( tai Chung cu C13 Bo Quéc Phong, 64 ngd 99 Pinh Cong Ha, Pinh
Cong, Hoang Mai, HN c6 nhu cau muén mé thé tin dung ngan hang VPBank tir
15.000.000 dong dén 20.000.000 dong. Hao tu van hd so can c6: thé cin cudc cong
dan hoic chimg minh thu nhin dan, pho t6 s6 ho khau, hop ddng bao hiém nhan
tho, gidy X4c nhin tam tra Cong an phuong Pinh Cong, Hoang Mai, HN nhung
Tuin Anh néi khong xin duoc xac nhin tam tri phudng Pinh Cong. Hao ndi co
quen biét voi bén Cong an cd thé nhd xin xac nhan tam trd gidp va phai chi phi
1.000.000 dong thi Tuan Anh ddng y nén da chuyén cho Hao 1.000.000 dong qua
tai khoan 03055040601 cua chi Ta Thi Thanh Nhan - chi vg Hao. Sau d6 Hao lién
hé qua Zalo thué Hoang lam gia 01 gidy xin xac nhan tam tra c6 dong dau cua cong
an phuong Pinh Céng, Hoang Mai voi tién cong 1a 400.000 dong. Khi lam xong
Hoang thué 1 ngudi lai xe 6m khéng rd tén tudi dia chi mang gidy xac nhan tam tr(
gia cho Hao va nhan 400.000 dong mang vé cho Hoang. Nhan dugc xac nhan tam
tra Cong an phuong Pinh Céng, Hoang Mai dé trong thong tin nhung ¢ xac nhan
cta Pho trudng Cong an phudng Dinh Cong Pai Uy Nguyén Hoang Thanh c6 dong
dau d6, Hao ty dién cac thong tin cua Khic Tuan A va nho 1 nguoi dan dng khong
quen biét tén tudi dia chi ky va ghi tén Khic Tuan A (muc nguoi lam don) dé ngay
18/6/2021; muc CSKV Hao tu ghi va ky Hung (Pham Van Hung) ; sau d6 gui ho so
qua Zalo cho nhan vién ngan hang VPbank dé tham dinh (Hao da x6a thong tin trén
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Zalo va khong luu giit s6 dién thoai caa nhan vién ngan hang nay va khong biét tén
tudi dia chi ngudi ndy tén 1a gi, 1am & bo phan nio). Sau d6 Hao dugc Tuan Anh
thong bao lai 1a hd so md thé tin dung ctia Tuin Anh khong duoc duyét vi khong du
diém tin dung. Di vai s6 tién Hao duoc hudng lgi 600.000 dong, Hao da tidu xai
ca nhan hét.

Khoang cudi thang 6/2021, qua mang xa hoi Hao quen anh T6 Quang Th tam
tru s6 21 ngd 310 dudng Co Nhue phudng C6 Nhué 2, Bic Tir Liém, HN cé nhu
cau vay sd tién 20.000. 000 ddng tai Cong ty Tai chinh PTF. Héo tu van cho anh
Thiém chuan bi hd so gdm: phd t6 chimg minh thu nhan dan hodc thé cin cudc
cong dan, s6 ho khau va gidy xin xdc nhdn tam tra tai noi anh Thiém dang ¢ nhung
Thiém néi khong xin dugc xac nhan tam tri Cong an phuong C6 Nhué 2, Bac Tir
Liém, HN. Hao gidi thiéu co quen biét vi bén Cong an c6 thé nhd xin xac nhan
tam trG giup va phai chi tra cho Hao 400.000 dong thi anh Thiém dong y dua cho
Hao sd tién trén. Do Hao va anh Thiém c6 thoa thudn néu vay dugc tién anh Thiém
s& cam on sau nhung khong néi rd cu thé sb tién bao nhiéu nén Hao méi lay phi lam
gia x4c nhan tam tra 13 400.000 dong. Hao tiép tuc lién hé qua Zalo thué Hoang lam
gia 01 gidy xin x4c nhdn tam tra c6 déng dau cua Cong an phudng C6 Nhué 2, Bic
Tir Liém, HN voi tién cong la 400.000 déng Khi lam xong Hoang thué 1 nguoi lai
xe 6m khong 1o t€n tudi dia chi mang gidy xac nhan tam tra gia cho Hao, Hao dua
400.000 dong nguoi lai xe 6m mang vé cho Hoang. Nhan duoc gidy xac nhan tam
tra dé tréng thong tin nhung c6 xac nhan cua Truong céng an phuong Co Nhué 2,
cong an Quan Bic Tur Liém, HN Trung ta Nguyén Tudn Anh, c6 dong ddu do, Hao
lai nho 1 nguoi khong quen biét tén tudi dia chi ghi thong tin cua T6 Quang Th vao
muc dé trong trong gidy xac nhan va dé ngay 26/6/2021, con myc nguoi lam don la
do Thiém ky va ghi T6 Quang Th nhung Thiém khong blet 1a gidy xac nhan tam tra
la gid; muc CSKV xdac nhan ky tén Cao Dtrc Hanh do Hao nhd 1 nguoi khong 1o tén
tudi dia chi viét va ky. D6i véi ho so vay von cua Thiém, Hao chua kip 1am hd so
dé tham dinh tai Cong ty Tai chinh PTF thi ngay 02/7/2021 Hao 1én cong an thi tran
Trau Quy, Gia Lam dau tha va khai nhan toan bo sy viéc nhu da néu trén.

Tai co quan diéu tra bi cdo Hao khai nhin toan bd hanh vi pham tdi va giao
ndp vat chiing gom :

+ 01 to gidy A4 co dé don xin xac nhan tam trG ghi ngay 26/6/2021. Nguoi
lam don ky va ghi ho tén T6 Quang Th, gidy c6 dong dau tron, mau d6 ghi cong an
phuong C6 Nhué 2 — Cong an Quan Béac Tur Liém, HN. Gidy c6 chit mau xanh ghi
CSKYV, ky tén Cao Btrc Hanh.

+ 01 to gidy A4 co dé don xin xac nhan tam trG ghi ngay 18/6/2021. Nguoi
lam don ky va ghi ho tén Khiic Tuan A, gidy c¢6 dong dau tron, mau d6 ghi cong an
phuong Pinh Cong — Cong an Quan Hoang Mai, HN, hai dong chitr mau do: Pho
trudng cong an phudng va dai ity Nguyén Hoang Thanh.

+ 01 to gidy A4 c6 dé& don xin xac nhan tam tri ghi ngay 26/6/2021. Nguoi
lam don ky va ghi ho tén Bui S§ H1, c6 dong dau tron, mau d6 chit cong an thi trin
Trau Quy - Cong an huyén Gia Lam, HN, c6 2 dong chir ghi truong Cong an thi



tran Trau Quy va trung ta Vil Hai Long chit ky bang muc mau xanh. Gidy c¢6 chit va
xac nhan cua CSKV bang myc mau xanh tén Pham Quang Hung.

+ 01 to gidy A4 dé don xin xac nhan tam tra ghi nam 2021 ¢ dau tron mau
do, chit ky mau xanh cua dong chi Trung td Nguyén Van Quang — Truong Cong an
phuong Trung Van, Huyén Gia Lam, HN.

+ 01 dién thoai Samsung Galaxy A71 mau den, c6 s6 sim 0978331596;

Ngoai ra Hao con giao ndp : 01 thé tin dung Ngan hang Shinhanbank sb
4030130002028372; 01 thé ATM Ngan hang Seabank sb 9704400800166750890
va 01 th¢ ATM Ngan hang Shinhanbank sé 9704242004509111 mang tén Nguyén
Ptc H; 01 cin cudc cong dan va 01 chimg minh thu nhan dan déu mang tén
Nguyén Buc H.

Tai ket luan giam dinh s6 6364/KLGD-PC09- D3 ngay 20/8/2021 cua phong
ky thuat hinh sy - Cong an thanh pho HN két luan :

1. Hinh d4u tron c6 ndi dung "CONG AN PHUONG DINH CONG - CONG
AN QUAN HOANG MAI — TP HN" trén mau can giam dinh ky hiéu Al véi hinh
dau tron c¢6 noi dung "CONG AN PHUONG PINH CONG - CONG AN QUAN
HOANG MAI — TP HN" trén mau so sanh ky hiéu M1 khéng phai do cing mét
con dau déng ra.

2. Hinh dau tron c6 noi dung "CONG AN THI TRAN TRAU QUY - CONG
AN HUYEN GIA LAM - TP HN" trén miu can giam dinh ky hiéu A2 véi hinh diu
tron c6 noi dung "CONG AN THI TRAN TRAU QUY - CONG AN HUYEN GIA
LAM - TP HN" trén mau so sanh ky hiéu M2 khong phai do cing mét con dau
dong ra.

3. Hinh dau tron cé noi dung "CONG AN PHUONG CO NHUE 2 - CONG
AN QUAN BAC TU LIEM - TP HN" trén mau can giam dinh ky hiéu A3 vai hinh
dau tron c6 noi dung "CONG AN PHUONG CO NHUE 2 - CONG AN QUAN
BAC TU LIEM - TP HN" trén miu so sanh ky hiéu M3 khong phai do cung mét
con dau déng ra.

4. Hinh diu tron c6 noi dung "CONG AN PHUONG TRUNG VAN - CONG
AN HUYEN GIA LAM - TP HN" trén mau can giam dinh ky hiéu A4 véi hinh dau
tron c6 noi dung "CONG AN PHUONG TRUNG VAN - CONG AN HUYEN GIA
LAM - TP HN" trén mau so sanh ky hiéu M4 khong phai do ciing mét con dau
dong ra.

5. Chir viét gom:

- Chix viét phan noi dung, chir viét, chir ky dang chir viét "Hung" va chir viét
dong ho tén Pham Van Hung dudi muc "CSKV" trén mau can giam dinh ky hiéu
Al,

- Chit viét, chir ky dang chir viét "Hung” va chix viét dong ho tén Pham
Quang Hung duéi muc "CSKV" trén mau can giam dinh ky hiéu A2;



Vi chix viét dimg tén Nguyén Duc H trén cac mau so sanh ky higu tir M5 dén
M7 la chir do cung mot ngwai viéet ra.
6. Chir viét gom:
- Chix viét phan noi dung trén mau can giam dinh ky hiéu A2;
- Chit viét phan noi dung, chit viét dugi muc "CSKV" trén miu can giam ky
hiéu A3
véi chit viét ding tén Nguyén Dac H trén cac mau so sanh ky hiéu tir M5 dén
M7 khéng phai la chir do cung mét nguoi viét ra.
7. Khéng dii co sé két luan chit viét, chir ky gom :
- Chirky, chir viét dong ho tén Khic Tuan A dudi muc Ngudoi lam don » trén
mAu cn gidm dinh ky hiéu AL ;
_ -Chir ky, chir viét dong ho tén Bui Sy H1 du6i muc "Nguoi lam don" trén
mAu cn gidm dinh ky hiéu A2 ;
_ -Chir ky, chir viét dong ho tén T6 Quang Th dudi muc "Nguoi lam don" trén
mau can giam dinh ky hiéu A3 ;
- Chix viét trén mau can giam dinh ky hiéu A4 gom:
+"Trung Van" tai muc "Kinh gui";
+ "Kinh" tai muc "Dan toc";
+"Van" tai muc "Toi lam don nay dé nghi Céng an phudng...";
+ "HN...0...2021" tai muc "ngay... thang ... nam";
Vi chir viet, chir ky ding tén Nguyén Duc H trén cac mau so sanh ky hiéu
tir M5 dén M7 co phai la chit do cung mot nguoi viet va ky ra hay khong.

Ban céo trang s6 184/CT-VKSGL ngay 28/10/2021 cua Vién kiem sat nhan
dan huyén Gia Lam truy to bi cao Nguyen Buc H ve toi “Lam gia con dau, tai li¢u
Cla co quan to chirc” theo diém ¢ khoan 2 Biéu 341 cua B0 luat hinh sy nam 2015,
sua doi bo sung nam 2017.

Tai Ban an hinh sy so tham s6: 195/2021/HS-ST ngay 26 thang 11 ndm 2021
cua Toa an nhan dan huyén Gia Lam, thanh pho HN da xu bi cao Nguyén Buc H 12
(Muoi hai) thang tu, han tu tinh tir ngay bat thi hanh an, dugc trr thoi gian tam git
tir ngay 02/7/2021 @én ngay 10/7/2021.

Ngoai ra ban an con tuyén vé xu ly tang vat, an phi va quyén khang cao.

Sau khi xét xir so tham, bj cdo Hao c6 don khang céo xin giam nhe hinh phat
va xin dugc huong an treo.

Tai phién toa:

Bi c4o Van giir nguyén yéu cau khang cao, thira nhan cac hanh vi pham toi do
minh thuc hién ding nhu ban an so tham da xét xu, khong thac mac kéu oan chi xin
dugc hudng an treo.



Pai dién Vién kiém sat nhan dan Thanh phd HN phéat biéu quan diém vé viéc
giai quyeét vu an:

V& hinh thire: Pon khéng céo ctia bi cdo nop trong thoi han Luat dinh nén dé
nghi Hoi dong xet xu cap phuc tham chap nhan giai quyet yéu cau khang cao cua bi
cao theo trinh tu phuc tham.

V& noi dung: Cin clr loi khai bi cdo tai phjén tda du co sé két luan bjﬂ cao
pham toi “Lam gia con dau, tai liéu cta co quan to chuc” theo quy dinh tai diém ¢
khoan 2 DBieu 341 Bo luat hinh sy nam 2015 nhu ban an so tham da xir la dung
nguoi, dung tol.

Bi co thanh khan khai bao an nan hdi cai, pham to6i nhung chua giy hau qua,
bi cdo da tu nguyén khac phuc hau qua cho 2 ngudi lién quan, bi cao pham toi lan
dau, gia dinh bd me ¢c6 cong voi cach mang, bi cdo dau thd 1 céc tinh tiét giam nhe

quy dlnhvlan luot tai cac diém s, h, b khoan 1 khoan 2 Diéu 51 cua BLHS. Muc an
cap so tham da tuyén doi vai bi céo la phu hgp, song khong can cach ly khoi xa hoi.

Pé nghi HDXX cin ctt diém b khoan 1 Biéu 355, Biéu 357 chap nhan khang
cao cua bi cao va sua Ban an so tham theo hudng tuyén phat bi cdo 12 thang tu
nhung cho hudng an treo.

Cac quyét dinh khéc cia ban an so tham khdng c6 khang céo, khdng bi khang
nghi git nguyén.

NHAN PINH CUA TOA AN:

Trén co sé noi dung vu an, cin cir VAo cAc tai lidu trong hd so vu an da duoc
tranh tung tai phién toa, Hoi dong xet xir nhan dinh nhu sau:

[1] V& hinh thuc:

Don khang céo cua bi cao Nguyén buc H nop trong thoi han Luat dinh nén
hop 1€, duoc chap nhan xem xét, giai quyét yéu cau khang céo theo thu tuc phuc
tham.

[2] V& noi dung:

Can cur loi khai cua bi cdo tai co quan diéu tra, tai phién toa so tham, cling
nhu tai phién tod phlc tham va cac tai liéu ching cir khéc c6 trong hd so vu én, co
dii co sd két luan:

Bi cdo Nguyén Puc H 1a nhan vién cua Cong ty tai chinh PTF. Qué trinh hoan
thién ho so cho cac khach hang c6 nhu cau vay vén tai Cong ty tai chinh PTF do
khach hang khong c6 Gidy dang ky tam trd theo quy trinh tham dinh duyét vay cua
Ngan hang. Nguyén Buc H da lam gia cac gidy to sau:

+ Giay xac nhan tam tri cua Cong an thi tran Trau Quy, cu thé: Ngay
02/7/2021 bi c4o Hao dén dau tha vé hanh vi nho Hoang (bi cao quen Hoang qua
mang, khong rd ho tén day du, dia chi, nim sinh) lam gia gidy tam trd caa Cong an
thi tran Trau Quy, huyén Gia Lam, thanh phd HN;
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+ Qua trinh diéu tra Hao con xuét trinh 03 Gidy diang ky tam trd cua Cong an
phudong Dinh Cong quian Hoang Mai, Cong an phudng C6 Nhué 2 quan Bic Tur
Li€ém, Cong an phuong Trung Van quan Nam Tur Liém. Trong do, glay tam trd cua
Cong an phuong Dinh Cong lam gia tam tri cua anh Khic Tuan A, gidy tam tr(i cta
Cong an phuong C6 Nhué 2 1am gia tam trd cho anh Té Quang Th. Tai co quan
diéu tra, anh Tuin Anh va anh Thiém cung thira nhian c6 nho bi cdo Hao 1am gidy to
tam trd gilp vi bi cdo Hao déu gidi thiéu c6 quen biét cong an dia ban d6, con riéng
1 to tam trd gia cia Cong an phuong Trung Vian quan Nam Tur Liém la bi cao chua
st dung do Hoang dua nhim. Tai co quan diéu tra bi cdo Hao thira nhan c6 nho
Hoang 1am gia c4c gidy tam tr( cia 3 co quan cong an, ngoai ra c6 1 to do Hoang
dua nham,

04 to Gidy Pon xin xdc nhan tam tr( thu giit cua bi cdo Hao déu da duogc
giam dinh va Phong k¥ thuat hinh sy - Coéng an thanh phé HN két luan 04 con dau
ciia 04 Pon trén déu khéng phai diu ciia 04 don vi Céng an duoc trung cau giam
dinh con dau tai 04 Pon; chir viét Pham ‘Quang Hung, chir ky Hung tai muc
“CSKV” cta Pon xin xac nhan tam trd thi tran Trau Quy vai chir viét chit ky cua bi
c40 Hao do cung 1 ngudi Vviét ra; chir viét phan noi dung cua xac nhan tam tra thi
tran Trau Quy khdng phai do Hao viét ra; Con lai cac nodi dung giam dinh khéc
khong du co so két luan.

Hanh vi néu trén cua bi céo 1a 1am gia tai liéu cta co quan to chic va do diéu
luat quy dinh toi kép bao gom céc hanh vi lam gia con dau, lam gia tai ligu ma trong
vu &n cu thé nay bi céo chi thuc hién hanh vi 1am gia tai liu do vay can xac dinh
chinh xé4c toi danh bi c4o so véi ban an so tham 1a “Lam gia tai liéu cua co quan t6
chtc”. B co s két luan bi cdo da pham toi “Lam gia tai liéu cta co quan t6 chic”
v6i s6 luong gidy to gia ciu thanh theo quy dinh tai diém ¢ khoan 2 Piéu 341 Bo
luat hinh sy nam 2015.

Hanh vi caa céc bi céo 1a nguy hiém cho xa hdi, xdm pham céac hoat dong
quan Iy ctia co quan nha nudc, t6 chic Kinh té, dic biét anh huéng uy tin va co thé
gay nén that thoét tai san cta cac Cong ty tai chinh, ngan hang. Vi vay, can c6 muac
hinh phat t0 phu hop di voi bi cdo méi du tac dung gido duc va phong ngtra chung.

V& tinh tiét ting nang: Khong cd. B4i vai cac tai liéu bi cdo 1am gia duoc xéac
dinh cau thanh khung hinh phat nén khong xac dinh 1a tinh tiét ting ning pham toi
tir 2 lan tro 1én.

V& tinh tiét giam nhe trach nhiém hinh su: bi cdo chua c6 tién an tién su,
thanh khan khai bao an nan hdi cai, pham toi nhung chua gay thiét hai, bi cao da tu
nguyén khac phuc hau qua cho 2 ngudi lién quan, gia dinh bd me ¢6 cong véi cach
mang, bi cdo dau thl 1 céc tinh tiét giam nhe quy dinh lan luot tai cac diém's, h, b
khoan 1 khoan 2 Biéu 51 cua BLHS nhu nhan dinh ctia Toa 4n so tham 1a phu hop.

Hoi dong xét xir phuc tham nhan thay, bi cao pham toi 1an dau, sb tién thu 101
bat chinh khong 16n va chua gy thiét hai cho phia Cong ty Tai chinh PTF, bi cdo
¢ noi cu tri 16 rang thi co du cac diéu kién quy dinh tai nghi quyet ctia Hoi dong
Tham phan vé an treo nén viéc 4p dung hinh phat ti giam 1a khong can thiét ma cho
bi cao duoc cai tao tai xa hoi dudi sy giam sat cua chinh quyén dia phuong cling du
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tc dyng gido duc riéng va phong ngtra chung. Boi cac phan tich trén, hoi dong xét
Xt thay c6 can ctr chap nhan khang cao cua bi céo.

V& hinh phat b6 sung: Bi cao khdng c6 nghe nghiép va thu nhap on dinh nén
khdng &p dung hinh phat b6 sung la phat tién véi bi cao 1a c6 can ctr.

~ [3] Do chap nhan khang céo nén bi céo khdng phai chiu an phi hinh su phic

tham theo qui dinh.

[4] Céc quyét dinh khac cua ban 4n so tham khdng cé khang céo, khang nghi
cd hiéu luc thi hanh ké tir ngay hét thoi han khang céo, khang nghi.

Vi céc & trén,

QUYET PINH:

Can ctr diém b khoan 1 Piéu 355; Piéu 357 Bo luat T6 tung hinh sy .

Ap dung Dicu 23 Nghi quyét s6 326/2016/ UBTVQH14 ngay 30/12/2016 cua
Uy ban thuong vu Quoc hoi quy dinh vé mac thu, mien, giam, nop, quan ly va st
dung an phi, 1€ phi Toa an.

Xu:

1./ Chap nhan yéu cau khang céo cua bi cdo Nguyén Puc H

1./ Stra Ban &n hinh sy so thdm s6: 195/2021/HS-ST ngay 26 thang 11 nam
2021 cua Toa an nhan dan huyén Gia Lam, thanh pho HN.

Tuyén bd bi cdo Nguyén Bic H pham toi “Lam gia tai liéu cta co quan to
chtrc”

 Ap dyng diém ¢ khoan 2 Diéu 341; diem b, s, h khoan 1, khoan 2 iéu 51;
bieu 54, Biéu 47; Biéu 65 cua B luat hinh su.

X1r phat: bi cdo Nguyén Pic H 12 (Muoi hai) thang tu nhung cho huong an
treo. Thoi gian thu thach la 24 (hai muoi bon) thang ké tir ngay tuyén an phac tham
15/3/2022.

Trong thoi gian thir thach, néu nguoi dugc huong an treo ¢o ¥ vi pham nghia
vu theo quy dinh cta Luat Thi hanh an hinh su 02 lan tré 1én, thi Toa an co6 thé
quyet dinh budc nguoi duge huong an treo phai chap hanh hinh phat tu cta ban an
da cho hudng an treo.

~ Giao Nguyén B H cho Uy ban nhan dan phuong TX Bac, quan TX, thanh
pho HN giam sat, gido duc trong thoi gian tht thach. Truong hop nguoi duoc
hudng an treo thay doi noi cu tra thi thuc hién theo khoan 1 diéu 69 Luat thi hanh
an hinh su.

I11. V& &n phi: Bi cao khdng phai chiu &n phi hinh su phc tham.

IV. Céc quyét dinh khac cia ban 4n so tham khong c6 khéng céo, khdng bj
khang nghi cé hiéu luc phép luat ké tr ngay hét thoi han khang cdo, khang nghi.
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V. Ban &n phuc thim c6 hiéu luc ké tir ngay tuy@n an 15.03.2022

Noi nhan: THAY MAT HOI PONG XET XU
- TAND huyén Gia Lam; THAM PHAN - CHU TQA PHIEN TOA

- VKSND thanh phé HN;

- VKSND huyén Gia Lam;

- Cong an huyén Gia Lam;

- Chi cuc THADS huyén Gia Lam;

- Nhitng nguoi tham gia to tung;

-Trung tam ly lich tw phap quéc gia— ]
BG Tu Phdp Nguyén Pinh Tién
- Luu HS vu an.
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