TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LANG SON Doc 1ap - Tw do - Hanh phuc

Bén 4n s6: 55/2019/DS-PT
Ngay 23-10-2019
V/V: Tranh chap vé bdi thuong thiét
vé strc khoe, danh du, nhan pham bj
xam pham.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH LANG SON

- Thanh phéin Hpi dong xét xir phiic thdm gom c6

Tham phan - Chii toa phién toa: Ong Chu Long Kiém;

Cdc Tham phdn: Ong Ho6 Puc Cham;

Ong Pham Van Tué.

- Thuw ky phién toa: Ba Chu Thi Kiéu — Thu ky Toa an nhan dan tinh Lang
Son.

- Dai di¢n Vién kiém sdat nhin dan tinh Lang Son tham gia phién toa: Ba
Nguyén Thi Ngoc Anh - Kiém sat vién.

Ngay 23 thang 10 nam 2019 tai try s& Toa an nhén dan tinh Lang Son xet xur
phtic tham cong khai vu an thy ly sO 34/2019/TLPT-DS ngay 04 thang 9 ndm 2019
vé viéc Tranh chip vé bdi thudng thiét hai vé strc khoe, danh du, nhan pham bj

xam pham. Do Ban an dan sy so tham s6 03/2019/DS-ST ngay 23 thang 7 nim
2019 cua Toa an nhan dan huyén Binh gia, tinh Lang Son b1 khang céo.

Theo Quyét dinh dua vy an ra xét xtr phic tham s6 58/2019/QD-PT ngay 01
thang 10 nam 2019, gitra cac duong su:

- Nguyén don: Ba Hoang Thi T, sinh nam 1975; cu tra tai: Thén P, x& H,
huyén B, tinh Lang Son; c6 mat.

- Bi don: Ba Hoang Thi N, sinh nam 1976; cu tra tai: Thon C, xa D, huyén B,
tinh Lang Son; c6 mat.

- Ngueoi ¢6 quyén loi, nghia vu lién quan

1. Ong C1, sinh nim 1968; cu trd tai: Thén C, x4 D, huyén B, tinh Lang Son; ¢6
mat.

2. Chi H1, sinh ndm 1993; cu tra tai: Thon A, x& H, huyén B, tinh Lang Son;

vang mat.

- Nguoi lam chirng

1. Chi E, sinh nam 1993; cu tru tai: Thon E1, xa F, huyén G, tinh Lang Son; ¢
mat.



, 2. Anh K, sinh nam 1989; cu tru tai: Thon L, x& F, huyén G, tinh Lang Son;
vang mat.

3. Ba M, sinh nam 1969. Dia chi: Thén M1, Xxa F, huyén G, tinh Lang Son; Véng
mat.

4 Anh Q, sinh nam 1993; cu tra tai: Thon E1, X& F, huyén G, tinh Lang Son;
vang mat.

5. BaS; cu tra tai: Thén V, xa D, huyén B, tinh Lang Son; c6 mit.
6. Chi U; cu tra tai: Thén Z, x& H, huyén B, tinh Lang Son; Véng mat.

T Ong T1, sinh ndm 1973; cu tra tai: Thén P, xa H, huyén B, tinh Lang Son;
vang mat.

- Nguoi khdng cao: Ba Hoang Thi T 1a nguyén don.
NOI DUNG VU AN:

Theo Ban an dan sy so tham, cac tai liu c6 trong hd so, 161 khai cua cac
duong su, ndi dung vu an dugc tom tat nhu sau:

Gitta ba Hoang Thi T va ba Hoang Thi N ¢6 mau thuan, ba Hoang Thi T cho
rang ba Hoang Thi N ¢6 quan hé ngoai tinh v&i chong ba 1a ong T1; ba Hoang Thi
T d3 nhiéu lan nhan tin trén mang xa hoi facebook néi xau ba Hoang Thi N 1a c6
quan hé bat chinh véi 6ng T1. Ngay 15-8-2018, ba Hoang Thi N da dung mil bao
hiém va chan tay ddnh vao dau, mit va bung ctia ba Hoang Thi T. Ba Hoang Thi T
da phai nhap vién diéu tri va kham tai cac bénh vién 12 Bénh vién da khoa huyén B,
Bénh vién A Thai Nguyén, Bénh vién Quan y 103, sau d6 dén Bénh vién da khoa
tinh Lang Son kham va giam dinh thuong tich.

Tai don khoi kién ngay 21-01-2019, ba Hoang Thi T yéu cau ba Hoang Thi N
phai bdi thuong thiét hai do dd gy ra cho ba 1a 134.939.000 dong, trong d6: Tién
bdi thudng vé ton that tinh than 13.900.000 dong. Tién thuoc men, vién phi, sao
bénh an, giam dinh 1a 13.159. OOOdong Tién thu nhap bi mét do phai diéu tri tai
Bénh vién va tai nha 48 ngay mdi ngay 1a 1.500.000 dong = 72.000.000 dong. Tién
bdi dudng phuc hdi sirc khoe 1a 30.000.000 dong. Tién tau xe di lai 1a 2.680.000
d6ng. Tién cong ngudi phuc vu ba trong thoi gian diéu tri bi mat thu nhap 10 ngay
1a 2.500.000d0ng va tién tau xe di lai cia nguoi phuc vu 1a 3.060.000 dong.

Tai don phan t6 va cac ban tu khai, ba Hoang Thi N chi chép nhén bdi thuong
tién vién phi tai Bénh vién huyén B va ba yéu cau ba Hoang Thi T phai boi thuong
thi¢t hai do da xdm pham danh du, nhan phém, uy tin cua ba voi s6 tién 1a
30.000.000 dong.

Tai ban Két luan giam dinh phap y vé stc khoe sé 88/2019/PYTT ngay
11/3/2019 két luan, ty 1¢ ton thuong co thé cua ba Hoang Thi T 1a 0%, nén Co
quan diéu tra khong khoi t6 vu 4n hinh su.

Véi ndi dung vu 4n nhu trén, tai Ban an dan sy so tham sb 03/2019/DS-ST
ngay 23-7-2019 ctia Tda 4n nhan dan huyén Binh gia, tinh Lang Son d quyét dinh:
Can clr cac khoan a, b, ¢ khoan 1 va khoan 2 Diéu 590, khoan 2 Diéu 592 cac
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khodn 1,2 Dieu 585, khodn 1 Diéu 584, khoan 1 Dicu 586, cac khodn 1 va 2 Dicu
357 cua B0 luat ‘Dén su nam 2015; lghoém 6 Diéu 26,7 diém a khoan I‘Biéu 353 cac
khoan 2 va 4 Di€u 91 cua B luat To tung dan sy; diém d khoan 1 Diéu 12, diém b

khoan 1 Diéu 24, cac khoan 1, 4 va 5 Diéu 26 cua Nghi quyét so:
326/2016/UBTVQH 14 ngay 30-12-2016 ctia Uy ban thuong vu Qubc hoi.

1. Xir: Chap nhan mot phan yéu cau khoi kién cua ba Hoang Thi T. Bugc ba
Hoang Thi N phai boi thuong thiét hai cho ba Hoang Thi T tong so tién la
21.800.878 dong.

2. Chap nhan mot phﬁn‘ yéu cau phan tc*)vcﬁa ba Hoang Thi N. Bugc ba
Hoang Thi T phai boi thuong vé danh du nhan pham cho ba Hoang Thi N s6 tién la
4.470.000 dong.

3. Pugc dbi trir vao khoan tién ba Hoang Thi N phai bdi thuong cho ba
Hoang Thi T. Budc ba Hoang Thi N phai bdi thuong cho ba Hoang Thi T khoan
tién con thiéu 1a 17.330.878 dong (mudi bay triéu ba trim ba muoi ngan tam trim bay
muoi tim dong).

4. V& 4n phi: Budc ba Hoang Thi T phai chiu 300.000d6ng (ba trim ngan
dong). Budc ba Hoang Thi N phai chiu an phi dan su so tham co gia ngach la
1.090.000 ddéng (mét triéu khong trim chin muoi ngan dong) dé sung cong quy
Nha nudec.

Ngoai ra, Ban an so tham con tuyén vé nghia vu chiu 1ai cham tra néu cham
thi hanh 4n va quyén khang cao cua cac duong su.

Ngay 29-7-2019, ba Hoang Thi T khang cao mot phan Ban an déan sy so thAm dé
nghi cap phuc tham:

1. Yéu cau ting mirc bdi thuong, budc ba Hoang Thi N phai boi thuong thém
119.000.000 dong, trong d6: Tién mat thu nhap thuc t& 48 ngay x 1.500.000 dong =
72.000.000 dong; tién tén that tinh than bang 10 thang luong co so la
14.900.000d6ng; tién boi dudng phuc hoi siic khoe 1a 30.000.000 dong; tién mua
thudc nam ngay 01-9/2018 1a 2.500.000 dong; tién vé xe taxi 1a 500.000 dong.

2. Khong chap nhan boi thuong ba Hoang Thi N s6 tién 4.470.000 dong

3. Khong chép nhan phai ganh chiu 16i 20% tuong tmg véi sb tién 5.480.000
dong.

Tai phién toa, b Hoang Thi T giit nguyén yéu cau khang cdo vi cho rang 15i do
ba Hoang Thi N quan hé ngoai tinh véi chong ba 1a 6ng T1; ciing tai phién toa, ba
Hoang Thi N khong chép nhan yéu cau khang céo ctia ba Hoang Thi T vi cho rang ba
Hoang Thi T da xdac pham danh du, nhan phém cua ba Hoang Thi N, ban than ba
Hoang Thi N khong ngoai tinh v6i 6ng T1; ngudi c6 quyén loi, nghia vu lién quan la
6ng C1 khong chap nhan yéu cau khang cdo cta ba Hoang Thi T vi cho rang vo ong
la Hoang Thi N khong ngoai tinh véi 6ng T1, ba Hoang Thi T da xtic pham danh dur,
nhan pham ctia ba Hoang Thi N va gia dinh 6ng.

Y kién cua dai dién Vién Kiém sat nhan dan tinh Lang Son:



Vé tha tuc t6 tung: Qué trinh thy 1y va giai quyét tai cap phiic tham, Tham
phan Chu toa phién toa, cic Tham phéan tham gia phién toa, Thu ky Toa an va céac
duong su da chap hanh ding cac quy dinh ctia B luat To tung dan su.

Vé ndi dung vu an: Ba Hoang Thi T viét don khang cdo trong thoi gian luat
dinh duoc coi 1a hop 1. Xét thay, cac khoan ba Hoang Thi T dua ra de nghi cap
phuc thAm xem xet tang muc bdi thuong 1a khong c6 can cur; Toa an cap so tham
chap nhan phan t6 budc ba Hoang Thi T phai bdi thuong cho ba Hoang Thi N tién
danh dy, nhan pham 4.470.000 dong 1a c¢6 can ctr; Toa 4n cap so tham khau trir 16
ciia ba Hoang Thi T phai ganh chiu 20% 16i do xuc pham danh du, nhan phim
d6ng thoi chap nhan phan t6 ctia ba Hoang Thi N budc ba Hoang Thi T bdi thuong
danh dy, nhan pham cho ba Hoang Thi N la khéng dang. Toa an cip so tham dbi
trir nghia vu tra tién 1a anh hudng dén cbng tac thi hanh an; do do, chdp nhan mot
phan khang cdo cta ba Hoang Thi T; dé nghi Hoi dong xét xtr ap dung khoan 2
Diﬁéu 308 Bo luat TH tung dan su, xUr stra mdt phﬁn ndi dung Ban &n dan su so
tham.

NHAN PINH CUA TOA AN:

[1] Can ctt vao céac chung cu, tai liu trong ho so, can cur vao 101 khai cua céac
duong su tai phién toa va y kién ctia Kiém sat vién, Ho1 dong xét xur nhan dinh:

[2] Tai phién toa phuc thim, nguyén don Hoang Thi T gitr nguyén yéu cau
khang cao; bi don Hoang Thi N va nguoi cé quyén loi, nghia vu lién quan khong
chap nhan khang céo cuia nguyén don.

[3] Hoi dong xét xir, thay rang: Toa an cap so tham di xac dinh dang quan hé
phap luat, xac dinh day du va dung tu cach nhirng ngudi tham gia té tung; Toa an
cap so thim da ap dung ding céac quy dinh cua phap luat, danh gia ching cir mot
cach toan dién, khach quan. Toa an cap so tham chap nhan mot phan yéu cau khai
kién ctia nguyén don, mot phan yéu cau phan t6 ctia bj don vé co ban 1a ¢o cin ctr,
phu hop v61 quy dinh cua phép luat. Tuy nhién, viéc van dung phap luat con céd
phan chua chinh xac.

[4] Vé yéu cau phan t6 cta bi don: Ba Hoang Thi T c¢6 nghi ngd ba Hoang Thi
N quan hé bat chinh véi 6ng T1 nén ba Hoang Thi T d nhan tin 1én mang xa hoi
Facebook c6 noi dung tuc tiu, xdm pham danh du, nhan pham cua ba Hoang Thi N.
Tai bién ban léy 101 khai, 6ng T1 xac nhan khong cé viéc ong quan hé bat chinh
véi ba Hoang Thi N. Tai phién toa, ba Hoang Thi T khdng dua ra duoc can clr
chirmg minh viéc ba Hoang Thi N va 6ng T1 1a ¢6 quan hé nam nit. Do do, viéc ba
Hoang Thi T dang 1én Facebook nhu da néu trén la xam pham danh dy, nhén
pham, uy tin cta ngudi khac; Toa an cdp so thdm chdp nhin mot phan phan td,
budc ba Hoang Thi T phai bdi thuong vé danh dy, nhan pham, uy tin cho ba Hoang
Thi N s6 tién 1a 4.470.000d0ng 14 ¢6 can cir nén khang cao ctia ba Hoang Thi T vé
phan nay 1a khong dugc chap nhan.

[5] Vé khang cdo tang muc bdi thuong: Cac chi phi ba Hoang Thi T keé ra
gém: Tién mat thu nhap 48 ngay x 1.500.000 déng = 72. 000.000 dong; tién ton that
tinh than bang 10 thang lwong co sd 1a 14.900.000 dong; tién bdi dudng phuc hdi stic
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khoe 14 30.000.000 dong; tién mua thuéc nam ngay 01-9-2018 13 2.500.000 dong; tién
Vé xe taxi 12 500.000 dong. Thay rfmg, sau khi xay ra thuong tich, ba Hoang Thi T da
dén nhép vién diéu tri va kham tai c4c Bénh vién 13 Bénh vién da khoa huyén B, Bénh
vién A Théi Nguyén, Bénh vién quan y 103, sau d6 dén Bénh vién Da khoa tinh Lang
Son gidm dinh thuong tich. Tai ban Két ludn giam dinh phap y vé stc khoe sb
88/2019/PYTT ngay 11-3-2019 x4c dinh ty 1& ton thuong co thé ctia ba Hoang Thi T
la 0%. Cac thuong tich do ba Hoang Thi N gay ra chi la thwong tich nho, tai Bénh an
ngoai khoa ngay 17-8-2018 ctia E1 y té huyén B dé két luan tinh trang ra vién: Két
qua diéu tri “khéi”; nhu vay, viéc diéu tri chi dién ra 02 ngay; ba Hoang Thi T do lo
cho surc khoe ciia minh nén da di kham tai cac Bénh vién khéac nhau; cong viéc hang
ngdy cua ba Hoang Thi T & budn ban nho theo thoi vu, thu nhap khong 6n dinh, viéc
ba Hoang Thi T yéu cau tién mat thu nhdp 72.000.000 dong; tién ton that tinh than
bang 10 thang luong co s6; tién bdi dudng phuc hdi sirc khoe 1 30.000.000 dong 1a
khong c6 can cu. Vé khoan tién mua thuéc nam diéu tri 2.500.000d6ng; tién vé xe
taxi 14 500.000d6ng khong nam trong chi dinh hd so bénh an diéu tri ctia bac sy, nén
khéng 6 co co s& chap nhan; Ban an so tham xac dinh ton that tinh than 5 thang
lwong co ban 14 qua cao, khong phu hop thiét hai thuc té nhung bi don khong khang
cao nén Hoi dong xét xir khong c6 cin cir giam mirc boi thuong thiét hai. Do do,
khang c4o vé phan nay Hoi dong xét xir khong chap nhan.

[6] Ve ndi dung khang cao khong chap nhan _phai ganh chiu 20% 16i tuong Ung
v6i s6 tién 5.480.000 dong. Thay rang, Toa an cdp so tham vira khau trir 16i do ba
Hoang Thi T xuc pham danh dy, nhan pham, uy tin ctia bd Hoang Thi N; dong thoi
chap nhan phan t6 cia ba Hoang Thi N dé budc ba Hoang Thi T boi thuong danh
du, nhan pham, uy tin cho ba Hoang Thi N 1a khong chinh xac. Can chap nhéan yéu
cau khang cao cua ba Hoang Thi T, khong budc ba Hoang Thi T phai chiu khau trir
16i. Toa an cap so thim d01 trir nghia vu tai phan quyet dinh cta Béan an 1a khong
dung, anh huong dén quyén loi ctua duong su (Vi co thé mot trong cac bén duong
su khong yéu cau thi hanh an hodc do so xuat khong yéu cau thi hanh an trong thoi
hiéu yéu cau thi hanh 4n dan dén hét thoi hiéu thi hanh an thi bén kia dugc loi.. )
nén can phai chinh sira lai.

[7] Ttr nhitng phan tich trén, chap nhan mot phan khang céo cta ba Hoang Thi
T, stta mdt phan Ban &4n dan sy so tham. Diéu do6 1a phu hop vaoi ¥ kién cta dai dién
Vién kiém sat tai phién toa.

[8] V& an phi dan sy phtic thAm: Do stra Ban 4n dan sy so tham nén an phi so
tham dugc xac dinh lai va ba Hoang Thi T khéng phai chiu an phi dan sy phuc
tham.

[9] Cac quyét dinh khac cua Ban an so tham khong c6 khang cdo, khang nghi
da c6 hi¢u luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac 1€ trén,
QUYET PINH:

~ Cén ctr vao khoan 2 Diéu 308; khoan 1 Diéu 309; khoan 1 Piéu 147; khoan 2
biéu 148; Diéu 200 cua Bo luat T6 tung dan su;
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Can cu khoén a, b, c khoén‘l va khoan 2 Diég 590, khoan 2 Piéu 592 c.::ic
khoan 1‘, 2 Diéu 585, khoan 1 Diéu 584, khoan 1 Diéu 586, cac khoan 1 va 2 Piéu
357; Bieu 468 cua Bo luat Dan sy nam 2015;

Can ctr diém d khoan 1 Piéu 12, dlém b khoan 1 Piéu 24, cac khoan 1, 4 Biéu
26; khoan 2 Diéu 29 cia Nghi quyét s6: 326/2016/UBTVQH 14 ngay 30-12-2016
cta Uy ban thuong vu Quéc hoi.

Chap nhan mot phan khang cdo cia ba Hoang Thi T, stra mdt phan Ban an
dan sy so thdm so 03/2019/DS-ST ngay 23-7-2019 cua Toda 4n nhan dan huyén
Binh gia, tinh Lang Son, cu thé:

1. Chap nhan mot phan yéu cau khoi kién cia ba Hoang Thi T. Budc ba
Hoang Thi N phdi boi thuong toan bg thi€t hai cho ba Hoang Thi T la 27.250.878
dong (hai muoi bay tri¢u, hai tram ndm muoi ngan, tdm tram bay muoi tam dong).

2.‘Chép nhan mot phan yéu ciu cua ba Hoang Thi N. Bu¢c ba Hoang Thi T
phai boi thuong vé danh du, nhan phém, uy tin cho ba Hoang Thi N s0 tien la
4.470.000 dong (bon triéu bon tram bay muoi ngan dong).

Ké tir khi Ban 4n c6 hiéu luc phap luat, nguoi dugce thi hanh an c6 don yéu
cau, truong hop bén ¢ nghia vy cham tra tién thi bén d6 phai tra lai d6i vai s6 tién
cham tra twong Ung vai thoi gian cham tra. Lii suat phat sinh do thoi gian cham tra
tién dugc xac dinh theo thoa thuin cia cac bén nhung khong dugce vuot qua mic
13i suat dugc quy dinh tai khoan 1 Diéu 468 cua Bo luat Dan sy 2015; néu khong
thoa thuan thi thyc hién theo quy dinh tai khoan 2 Piéu 468 cua Bo luat Dan su
2015.

3. V& &n phi dan sy

o 3L An phi so thém; Ba Hoang Thi T phdi chiu 300.000d0ng (ba trim ngan
dong) an phi dan su so tham dé sung ngan sach Nha nudc.

Ba Hoang Thi N phai chiu 1.362.000 d(*)ngv (mdt tri€u ba tram sau muoi hai
ngan dong) an phi dan su so tham cé gia ngach dé sung ngan sach Nha nudc.

3.2. An phi phuc tham: Ba Hoang Thi T khong phai chiu an phi dan su phiic
tham; hoan tra lai ba Hoang Thi T s6 tién da ndp 300.000 dong theo bién lai thu
tién tam ung, 4n phi s6 AA/2015/0000657 ngay 09-8-2019 tai Chi cuc Thi hanh an
dan sy huyén B, tinh Lang Son.

4. Ban an phtc tham c6 hiéu luc phap luat ké tir ngay tuyén an (23-10-2019).

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh &n
dan sy thi nguoi dugce thi hanh an dan sy, ngudi phai thi hanh an dan su co quyén
théa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n hodc bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luét Thi hanh an dan
su; thoi hiéu thi hanh an dan su dugc thyc hién theo quy dinh tai Diéu 30 Luat Thi
hanh an dan su./.

Noi nhén: TM. HOI PONG XET XU PHUC THAM

- TANDCC tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Ha Noi;
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- VKSND tinh Lang Son;

- TAND huyén Binh Gia, tinh Lang Son;

- CCTHADS huyén Binh Gia, Lang Son;

- Cac duong su;

- Luvu: HSVA; TDS; HCTP; KTNV&THA.

Chu Long Kiém



