TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
_HUYENC Poc 1ap - Tw do - Hanh phic
TINH LONG AN

Ban 4n sb: 29/2024/DS-ST
Ngay: 20-6-2024
VIV tranh chap hop dong tin dung

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN C - TINH LONG AN

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phdn - Chii toa phién toa: Ba Nguyén Thi Nhur Quyén.
Cdc Hoi tham nhén dan:

1. Ong Nguyén Ping Khoa.

2. Ba Nguyén Thi Bich Phugng.

- Thuw ky phién toa: Ong Lé Tran Tan Huy — Thu ky Toa an nhan dan
huyén C, tinh Long An.
_ - Dgi di¢gn Vign kiém sit nhan dan huyén C tham gia phién toa: Ong
Nguyén Thanh Phong — Kiém sat vién.

Ngay 20 thang 6 nam 2024, tai tru s& Toa an nhan dan huyén C xét xir
so tham cong khai vu an thy 1y s6: 84/2024/TLST-DS ngay 26 thang 02 nim
2024 vé “Tranh chap hop dong tin dung” theo Quyét dinh dua vy an ra xét xir
s6: 30/2024/QDXXST-DS ngay 13 thang 5 nim 2024, giira cac duong su:

- Nguyén don: Ngan hang N1.

Dia chi: B, L, phuong T, Quéan B, Thanh phé Ha Noi.

Dia chi lién hé: Khu A, thi trin C, huyén C, tinh Long An.

Ngueoi dai dién theo phdp Iudt: Ong Pham Toan V — Tong giam déc

Ngueoi dai dién theo iy quyén: Ong H6 Van T — Giam dbc Ngan hang N1
— Chi nhanh C. Uy quyén lai 6ng V3 Puc T1 — Phé Gidm doc Chi nhanh C (theo
van ban Gy quyén ngay 29/11/2023).

- Bi don: C)ng V3 Vian L, sinh nam 1954; Dia chi: S A, Ap C, xa L,
huyén C, tinh Long An.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ong Vo Van L, sinh nam 1954; Pia chi: So A, Ap C, xa L, huyén C,
tinh Long An.

2. Ong V& Thanh H, sinh nam 1983; Dia chi: Ap C, xa L, huyén C, tinh
Long An.
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3. Chau Vo Thanh N, sinh nam 2007,
4. Chau Vo Thi Thanh T2, sinh nam 2009;
Cung dia chi: Ap C, xa L, huyén C, tinh Long An.
Nguoi dai dién hop phdp theo phdp ludt cia chau V6 Thanh N va chau
Vo Thi Thanh T2: Ba Nguyén Thi Hoé\i P, sinh nam 1983; Dia chi: S6 D, duong
G, Phuong D, quan T, Thanh pho HO Chi Minbh.
NOI DUNG VU AN:

Theo don khoi kién dé ngay 29/11/2023, 11/01/2024, 1oi trinh bay trong
qud trinh gidi quyét vu dan va tai phién toa ciia ong Vo Dtc T1 la ngueoi dai dién
theo 1y quyén cua nguyén don Ngan hang N1 nhuw sau:

Ngay 29/11/2022, Ngan hang N1 (sau day duoc goi tat Ngan hang) va éng
Vo Vian L ¢6 ky Hop dong tin dung vay von s6 6605-LAV-202204791 véi ndi
dung:

S tién vay: 1.000.000.000 dong;

Phuong thtic cho vay: Cho vay ting lan;

Thoi han vay: 12 thang, ké tir ngay Ky dén hét ngay 25/11/2023.
Muc dich vay: nudi bo thit

Lai suat cho vay c6 diéu chinh ting giam theo ting thoi diém.
Lai suat tai thoi diém ky hop dong 1a 10,5%/nam.

Lai suat ng qua han: 150% lai suét trong han tai thoi diém chuyén ng qua
han.

Lai suat cham tra: 5%/nam

Ky han tra 13i vay: theo phu luc hop ddng nhén tién vay va dinh ky han tra
no.

Pé dam bao cho khoan vay ong L cing vo 1a ba Tran Thi A c6 ky véi
ngan hang hop déng thé chap quyén su dung dat sd 2022349.LH ngay
29/11/2022. Tai san thé chap 1a Quyén str dung dat tai thira dat s6 165, to ban dd
s6 6, dién tich 501m?, loai dat & ndng thon, toa lac tai ap A, xa L, huyén C, tinh
Long An theo Glay ching nhan quyén sir dung dat quyen s htru nha ¢ va tai
san khac gan lién véi dat s6 CP 122514, s vao sd cap GCN: CS 05731 do So
Tai nguyén va Mbi truong tinh L cip ngay 24/08/2018 cho ong V& Van L. Hop
dong thé chap duoc cong chimg tai Vin phong C1 va dang ky giao dich dam bao
ngay 29/11/2022 tai Chi nhanh vin phong dang ky dat dai tai huyén C, tinh
Long An.

Trong qua trinh thyc hién hop dong, ong L khong thuc hién nghia vu tra
ng theo thoa thuan da cam két trong Hop dong tin dung va phu luc hop dong
nhén tién vay va dinh ky han tra ng, cu thé vi pham ky tra 1ai ngay 25/10/2023
va khoan ng gbc da qua han tir ngay 25/11/2023. Ngan hang nhiéu lan giri vin
ban thong bao don ddc yéu cau tra ng. Nhan thiy 6ng L di vi pham nghia vu
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thanh toan theo hop dong d ky. Ngay 28/11/2023 ngan hang d4 chuyén toan bd
tién goc 1.000.000.000 dong sang ng qua han.

Nay, Ngan hang khai kién yéu cau Toa 4n giai quyét:

1. Budc bi don 6 ong V0 Van L thanh toan cho Ngan hang sO tlen ng goc va
lai tam tinh dén hét ngay 20/6/2024 1a 1.109.499.330 ddéng gdém no goc 1a
1.000.000.000 ddng, 1ai trong han 79.219.178 dong, 13i qua han 29.684.932
dong, lai phat cham tra la 595.220 dong va tién lai phat sinh cho dén khi thanh
toan hét no vay theo Hop dong tin dung da ky gitta Ngan hang va bi don.

2. Tru:ong hop khong thanh toan ng hogc thanh toan khong déy du thi yéu
cau phat mai tai san thé chap 1a: Quyén st dung dat tai thura dat s6 165, to ban
d6 so 6, dién tich 501m?, loai dat & nong thon, toa lac tai ap A, xaL, huyen C,
tinh Long An theo Gidy ching nhan quyén sir dung dat quyén s& hitu nha ¢ va
tai san khac gan lién véi dat s6 CP 122514, s6 vao so cap GCN: CS 05731 do So
Tai nguyén va Moi truong tinh L cap ngay 24/08/2018 cho ong Vo Vin L theo
Hop dong thé chap quyén sir dung dat s6 2022349 .LH ngay 29/11/2022 ky gitta
Ngan hang N1 véi 6ng V& Van L va ba Tran Thi A.

Ba Tran Thi A vo ciia 6ng L da chét vao ngay 30/4/2023 theo Gidy ching
tir s6 17/2023 ngay 08/5/2023. Hang thira ké thir nhat ctia ba A bao gom ong VG
Vin L (chong ba A), dng V8 Thanh H (con ciia ba A), dng V& Thanh L1 (con ba
A, 6ng L1 chét ngay 25/11/2023) nén hang thira ké thir nhat cia 6ng L1 gom
con V3 Thanh N va V& Thi Thanh T2 do ba Nguyén Thi Hoai P dai dién tham
gia td tung, ngoai ra khong con ngudi nao khéc.

Trong qua trinh giai quyét vu an, Ngan hang va ong L c6 thoa thudn thoi
gian 03 thang dé cho ong L tu nguyén thanh toan ng cho Ngan hang. Tuy nhién,
tinh tir ngay thoa thuén dén thoi diém hién nay da qua thoi han 03 thang nhung
6ng L van khong tit toan ng cho Ngan hang. Vi vy, nay Ngan hang yéu cau
6ng L thanh toan toan bo sd ng trén sau khi Ban an, quyét dinh cta Toa an ¢o
hiéu luc phap luat. Ngoai ra, néu tai san thé chap khong du dé thanh toan khoan
ng cho Ngan hang thi 6ng L con phai tiép tuc thanh toan cho Ngan hang cho dén
khi hoan thanh nghia vu tra no.

Bi don, dong thoi la nguoi c6 quyén loi, nghia vu lién quan 6ng VS Van L
trinh bay trong qua trinh giai quyét vu an nhu sau:

Ong thira nhan ngay 29/11/2022, Ngan hang N1 va ong c6 ky Hop dong
tin dung vay von s6 6605-LAV-202204791 va dé dam bao cho khoan vay vo
chéng 6ng co6 ky v4i Ngan hang hop dong thé chip quyén sir dung dat sd
2022349.LH ngay 29/11/2022 n61 dung diang nhu Ngéan hang da trinh bay.

Ong xac dinh con ng Ngan hang s6 tién ng gdc va 13i nhu ngan hang néu
1a dung. Ong ddng v tra toan bd sb6 no nay cho Ngan hang. Trong trudng hop
ong khong thanh toan dugc no hodc thanh toan khéng dy du no cho Ngan hang
thi 6ng dong ¥ cho Ngan hang yéu cau phat mii toan bo tai san thé chap 1a
quyén sir dung dat tai thira dat s6 165, to ban do sd 6, dién tich 501m? loai dat &
nong thon, toa lac tai Ap C, xa L, huyén C, tinh Long An. Hién tai trén thira dat
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nay c6 cin nha cip 4 cua ong. Toan bd tai san thé chip do ong dang tryc tiép
quan ly, str dung, khong chuyén nhuong, tang cho hodc cho bat cir ai thué mudn.

Ong L véi tu cach 1a nguoi co quyén loi, nghia vu lién quan trinh bay ong
la ba A 13 vo cta 6ng, ba A da chét. Ong va ba A chi ¢ hai ngudi con 1a V&
Thanh H va V& Thanh L1, khdng c6 con riéng, con nudi nao khac, tai san thé
chép 1a tai san chung cua 6ng va ba A, ba A c6 tham gia ky hop dong thé chép.
Néu trong truong hop 6ng khong thanh toan duoc no hodc thanh toan ng khong
day du cho ngan hang thi 6ng cling doéng y dé ngan hang phat mai tai san thé
chap theo Hop dong thé chap da ky.

Ong V& Vin L ¢6 don dé nghi giai quyét vang mait.

Nguoi dai dién hop phdp theo phdp ludt cia chau V6 Thanh N va chau
Vo Thi Thanh T2 la ba Nguyén Thi Hoai P trinh bay trong qua trinh gidi quyét
vu an nhw sau:

Pbi voi ndi dung hop dong tin dung gilra Ong L va ngan hang thi ba
khong c6 ¥ kién. Nhung do lién quan dén hop dong thé chéap giira ong L, ba A,
ba A da chét ngay 30/4/2023.Tai thoi diém ba A chét hang thira ké cia ba A
gom c6 ong VO Vin L, 6ng V3 Thanh H, éng V6 Thanh L1. Pén ngay
25/11/2023 thi 6ng L1 chét, hang thira ké cia ong L1 gom c6 con chung giita ba
va ong L1 la V6 Thanh N va Vo6 Thi Thanh T2, khong con ai khéc, ba va dng
V6 Thanh L1 1a vo chong, nhung da ly hon theo Quyét dinh s6 02/2017/QDST-
HNGD ngay 03/01/2017 caa TAND huyén C, tinh Long An.

Nay voi tu cach la nguoi dai dién hop phap theo phap luat cia chau VO
Thanh N va chau V& Thi Thanh T2 thi ba c6 ¥ kién nhu sau: Viéc 6ng L ky hop
ddng tin dung véi ngan hang thi 6ng L c6 trach nhiém tra no khéng lién quan
dén ba, néu trong truong hop ong L khong thanh toan dugce no hoic thanh toan
ng khong diy du cho ngan hang thi ba cling ddng y dé ngan hang phéat mai tai
san thé chap theo Hop dong thé chap da ky gitta ngan hang véi 6ng L, ba A.
Hién tai, ba ban viéc khong c6 thoi gian dén Toa an nén dé nghi Toa an giai
quyét vang mit ba trong sudt qua trinh té tung cta vy an.

Kiém sat vién vién kiém sat nhan dan huyén C, tinh Long An phat biéu y
kién:

Vé thu tuc t6 tung: Vé thu tuc t6 tung: Tham phan, Hoi d(‘)ng xét xur, Thu
ky phién toa va nguoi tham gia t6 tung trong qua trinh giai quyet vu 4n ké tir khi
thu Iy cho dén trude thoi diém Hoi dong xét xtr nghi an déu chp hanh ding quy
dinh ctia B luat TS tung Dan su.

Vé duong 16i giai quyét vu an: can ctr Diéu 227, 228 B luat t6 tung dan
su, Piéu 317, 318, 323, 463, 466, 468 Bo luat dan sy, Piéu 91, 95 Luat cac to
chtc tin dung, Nghi quyét 326/2016 cuia UBTVQH ngay 30/12/2016 d& nghi
giai quyét theo hudng chip nhan yéu cau khoi kién caa Ngan hang N1, cu thé :

- Budc 6ng V6 Vin L c6 nghia vu tra cho ngan hang so tién con ng dén
tam tinh dén hét ngay 20/6/2024 1a 1.109.499.330 dong gém no gbc la
1.000.000.000 dong, 14i trong han 79.219.178 dong, 1di qua han 29.684.932
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dong, 13i phat cham tra 1a 595.220 dong va tién 1ai phat sinh cho dén khi thanh
toan hét ng vay theo Hop dong tin dung da ky gitra Ngén hang va bi don.
Truong hop khong tra duge no hodc tra khong day du thi ngan hang yéu cau xur
Iy tai san thé chap dé thu hoi no vay.

V& 4n phi: bi don 6ng L 1a ngudi cao tudi nén dé& nghi mién 4n phi theo
quy dinh.

NHAN PINH CUA TOA AN:
[1] V& thu tyc t6 tung:

[1.1] V& quan hé tranh chfi‘p: Tranh chap phat sinh gitra Ngan hang N1 voi
ong V& Van L thong qua Hop dong tin dung vay von ngay 29/11/2022, la tranh
chap Hop dong tin dung theo khoan 3 DBicu 26 cta B ludt To tung Dan su.

[1.2] V& thim quyén giai quyet Can ctr theo Hop dong tin dung vay vén
ngay 29/11/2022, tai khoan 5 Diéu 9 cac bén cod thoa thuan “..., cac Bén théng
nhat giai quyét tranh chép tai Toa an nhan dan cap c6 tham quyen tai noi dong
try s¢ cia Al chi nhanh huyén C.”. Do vay, khi Ngan hang c6 don khdoi kién,
Toa an nhan dan huyén C, tinh Long An cin ct vao khoan 1 Diéu 35, diém b
khoan 1 Diéu 39 cta Bo luat TH tung Dan sy dé thu 1y giai quyét theo thu tuc so
tham.

[1.3] Ong V& Vin L 1a bi don, dong thoi 14 nguoi ¢6 quyén loi, nghia vu
lién quan, ba Nguyén Thi Hoai P 1a nguoi dai dién hop phap theo phap luat cua
chau Vo Thanh N va chau V& Thi Thanh T2 Vang mat va c6 yéu cau xin giai
quyét vang mat. Ong V6 Thanh H 1a nguoi c6 quyén loi, nghia vu lién quan da
dugc Toa 4an triéu tap hop 1& 1an thr hai nhung vang mat tai phién toa khong co
ly do. Can ct Piéu 227, Diéu 228 Bo luat T6 tung dan sy nam 2015, Hoi dong
xét xUr tién hanh xét xir Véng mat cac duong su.

[2] V& ndi dung:

[2.1] Xét hiéu luc ctia Hop dong: Hop dong tin dung s6 6605-LAV-
202204791 ngay 29/11/2022 va Phy lyc hop dong nhan tién vay va dinh ky tra
ng ngay 29/11/2022 gitta Ngan hang va 6ng V6 Van L; Hop dong thé chap
quyén su dung dat s6 2022349.LH ngay 29/11/2022 gitra Ngén hang va 6ng V0
Vin L, ba Tran Thi A duogc xéac lap gitra cac chu thé ¢ ning luc phap luat dan
su, nang luc hanh vi dan su; chu thé hoan toan tu nguyén, muc dich va ndi dung
cta giao dich dan sy khong vi pham diéu cam cua luat, khong trai dao duc x&
hoi. Riéng Hop dong thé chap quyén st dung dat s 2022349.LH ngay
29/11/2022 di duoc chung thuc tai Van phong C1 ngay 29/11/2022, sé cong
ching 12457, quyén sé 13/2022TP/CC-SCC/HPGD va diang ky giao dich dam
bao ngay 29/11/2022 tai Chi nhanh Vén phong dang ky dat dai tai huyén C, tinh
Long An nén Hop ddng tin dung s6 6605-LAV-202204791 ngay 29/11/2022,
Phu luc hop dong nhan tién vay va dinh ky tra no ngay 29/11/2022 va Hop dong
thé chap quyén str dung dat s6 2022349.LH ngay 29/11/2022 phat sinh hiéu luc
gitra cac bén.
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[2.2] Can cur vao Hop dong tin dung s& 6605-LAV-202204791 ngay
29/11/2022, Phy luc hop dong nhén tién vay va dinh ky tra no ngay 29/11/2022
gitrta Ngan hang va 6ng L cung 161 khai cua cac bén duong su thtra nhan: 6ng L
cO vay cua Ngan hang s6 tién 1.000.000.000 dong. Thoi han cho vay 1a 12
thang, ké tir ngay ky dén hét ngay 25/11/2023. Muc dich vay nuoi bo thit. Lai
suit cho vay co diéu chinh ting giam theo timg thoi diém. Lai suit tai thoi diém
ky hop dong 1a 10,5%/nam. Lai suat ng qua han: 150% l4i suat trong han tai thoi
diém chuyén no qua han. Lai suat cham tra: 5%/nam. Ky han tra 13i vay: theo
phu luc hop dong nhén tién vay va dinh ky han tra no.

[2.3] Qua trinh thyc hién hop dong, ong L khong thuc hién thanh todn
dung theo tién d6 da thoa thuan nén khoan vay bi chuyen ng qua han ké tir ngay
28/11/2023. Trong qua trinh giai quyét vu an, ong L ddéng ¥ yéu cau khoi kién
cua Ngan hang, thua nhan con ng ngan hang la dung. Nay, nguyén don Ngan
hang y€u céu 6ng V5 Van L thanh toan s6 ng goc va ng lai tam tinh dén hét
ngay 20/6/2024 1a 1.109.499.330 déng gom no goc 1.000.000.000 dong, 13
trong han 79.219.178 dong, 13i qua han 29.684.932 dong, 1ai phat chdm tra
595.220 dong. Do d6, Hoi dong xét xir ¢6 co s chap nhan yéu cau khoi kién cia
nguyén don.

[2.4] Ngan hang yéu cau trong thoi gian chua thanh toan no, 6ng V6 Vin
L phai chiu 14i sudt qua han phat sinh theo thoa thuan tai Hop dong tin dung va
cac cam két ky két véi Ngan hang cho dén khi tat toan hét khoan vay. Diéu nay
phu hop véi quy dinh tai Diéu 13 Nghi quyét 01/2019/NQ-HDTP ngay
11/01/2019 huéng dan ap dung mot s6 quy dinh cua phép luat vé 1ai, 131 suat,
phat vi pham nén dugc chip nhan.

[2.5] Xt 1y hop dong thé chap: tai san thé chip theo Hop dong thé chap
quyén st dung dat sb 2022349.LH ngay 29/11/2022 giita Ngan hang va ong Vo
Van L, ba Tran Thi A bao gdm: Quyén sir dung dat tai thira dat s6 165, to ban
d6 so 6, dién tich 501m?, loai dat & nong thon, toa lac tai ap A, xa L, huyén C,
tinh Long An theo Gidy ching nhan quyén st dung dat quyén s¢ hitu nha & va
tai san khac gan lién véi dat sé CP 122514, s6 vao so cap GCN: CS 05731 do S&
Tai nguyén va Mbi truong tinh L cap ngay 24/08/2018 cho ong V& Vin L; Can
ctr theo sy thira nhan ctia duong sy, bién ban xem xét tham dinh tai chd xac dinh
trén thira dat c6 cin nha cap 4 cua ong L, mot bén nha ba gian, mot bén nha mot
mai két cdu vach tuong, bé tong cbt théo mai lop tén phan dinh hai bén bang
duong dan nho, c6 hang rao ludi chung quanh. Cac tai san gin lién voi tai san
thé chip co trudc thoi diém thé chap. Hién tai do ong L dang truc tiép quan 1y,
st dung, khong chuyén nhuong, tang cho hodc cho bat cr ai thué mudn. Néu
6ng L khong tra dugc no, hodc tra khong day di thi 6ng L dong ¥ xtr Iy phéat mai
toan bo tai san thé chap.

[2.6] Nguoi dai dién hop phap theo phap luat cua chau V6 Thanh N va
chau V& Thi Thanh T2 1a ba Nguyén Thi Hoai P dong y dé Ngan hang phat mai
tai san thé chap theo Hop dong thé chap da ky gitta ngan hang véi 6ng L, ba A
trong truong hop ong L khong thanh todn dugc no hodc thanh todn ng khong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A1

.
ddy du cho Ngan hang. Doi v6i dng VB Thanh H khong ¢6 ¥ kién trinh bay bang
van ban cling khong dén Toa an tham gia trong qua trinh giai quyét vu an.

[2.7] Do do, Hoi ddng xét xir can ¢ vao cac Diéu 307, Diéu 317, Piéu
318, biéu 319, Diéu 323 cua Bo luat Dan su xac dinh truong hop ong L khong
thue hién hodc thuc hién khong dung nghia vu tra no thi Ngén hang c6 quyén
yéu cau co quan thi hanh an c6 thAm quyén xir 1y tai san thé chap néu trén dé thu
hdi ng cho Ngan hang. Trong trudng hop phat mai tai san thé chap khong du dé
thanh toan khoan no cho Ngén hang thi 6ng L con phai ti€p tuc thanh toan cho
Ngan hang cho dén khi hoan thanh nghia vu trd ng.

[2.8] Tur nhiing nhém dinh t}rén cO cO SO chép nhan tOE:lIl bd yéu cau khoi
kién cia nguyén don, chap nhan dé nghi cua dai dién Vién kiém sat.

[3] V& chi phi xem xét thim dinh tai chd véi s6 tién 1a 1.200.000 dong, do
Ngén hang da ndp tam tng trudc toan bo, nén budc 6ng L co nghia vy ndp hoan
trd lai Ngan hang so tién 1.200.000 dong.

[4] V& an Ehi: bi don 6ng VO Van L la nguoi cao tudi, co dqn Xin mién an
phi nén dugc mién an phi theo quy dinh. H1 lai Ngén hang N1 tién tam ing an
phi da ndp.

18] Vé quyén khang céo: Cac duong sy duoc quyén khang cdo Ban an so
tham theo quy dinh cua phap luat

Vi cac 1€ trén,

QUYET DINH:

_ Cén c vao cac Didu 26, Dicu 35, Bicu 39, Piéu 147, Dicu 157, Dicu 227
biéu 228, Piéu 266, Diéu 273, Diéu 280 ciia B luat T tung Dan sy nam 2015;
Cin ctr vao cac Piéu 307, Piéu 317, Piéu 318, Dicu 319, iéu 323, bicu
357, Didu 463, Diéu 465, Diéu 466, Didu 468 ciia BO luat Dan sy nim 2015;
Can cir vao Piéu 90, 91, 94, 95 cua Luat cac T6 chirc tin dung nam 2010;
Cin ctr Diéu 17 cta Quyét dinh s6 20/'VBHN-NHNN ngay 22/5/2014 ciia
Ngéan hang N2 quy dinh v€ ban hanh quy ché cho vay cua t6 chirc tin dung doi
v6i khach hang;
Can cit Nghi dinh s6 102/2017/ND-CP ngay 01/9/2017 ctia Chinh phu vé
dang ky giao dich dam bao;
Can ctr Nghi quyét sb 01/2019/NQ-HDTP ngay 11 thang 01 nam 2019 cua Hoi
d6ng Tham phan Toa an nhan dén tbi cao.

Can ctir vao Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Qudc hdi vé muc thu, mién, giam, thu, ndp, quan 1y an phi
va 1€ phi Toa an.

Tuyén xu:

1. Chap nhan yéu cau khoi kién cta nguyén don Ngan hang N1 dbi vai bi
don 6ng Vo Van L.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Thanh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%203,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20L%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20150,%20%E1%BA%A4p%203,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20L%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20150,%20%E1%BA%A4p%203,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
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Bugc bi don 6ng Vo Van L c6 nghia vu tra cho Ngan hang N1 s6 ng goc
va no 13 tinh dén hét ngay 20/6/2024 1a 1.109.499.330 dong, gébm no gbc
1.000.000.000 dong, 13i trong han 79.219.178 dong, 1di qua han 29.684.932
ddng, 131 phat cham tra 595.220 ddng.

Tu ngay 21/6/2024 cho den khi hoan tat xong cac khoan ng, bén ‘vay phai
tiép tuc chiu khoan tién 14i cta s6 tién chua thanh toan theo murc 13i suat ma céac
bén thoa thuan trong hop dong tin dung. Truong hop trong hop ddng tin dung,
cac bén co thoa thuén vé viéc diéu chinh 1ai suat cho vay theo tung thoi ky cua
Ngén hang cho vay thi 13i sudt ma khach hang vay phai tiép tuc thanh toan cho
Ngén hang cho vay theo Quyét dinh cua Toa an ciing s& dugc diéu chinh cho
pht hop vé6i su diéu chinh 13i sudt cuia Ngan hang cho vay.

2. Trong truong hop bi don 6ng V6 Van L khong thyce hién hodc thyc hién
khong diy du nghia vu tra ng, Ngan hang N1 c¢o quyen yéu cau Co quan thi
hanh 4an c6 tham quyen xu ly tai san bao dam dé thu hoi ng, bao gom Quyen su
dung dat tai thira dat s6 165, to ban do sb 6, dién tich 501m?, loai dat & nong
thon, toa lac tai ap A, x4 L, huyén C, tinh Long An theo Gidy ching nhén quyén
su dung dat quyén sé hitu nha & va tai san khac gan lién véi dat sé6 CP 122514,
s6 vao s6 cap GCN: CS 05731 do S Tai nguyén va Moi truong tinh L cip ngay
24/08/2018 cho nguoi sir dung 6ng VO Van L cung toan bd tai san cé trén thira
dat (theo Bién ban xem xét tham dinh tai chd ngay 28/3/2024 ciia Toa an nhan
dan huyén C, tinh Long An).

Céc tai san trén thé chip theo Hop dong thé chap quyén st dung dat sb
2022349.LH ngay 29/11/2022 giita Ngan hang N1 véi 6ng V6 Van L, ba Tran
Thi A dugc ching thuc tai Vin phong C1 ngay 29/11/2022, sé cong ching
12457, quyén s 13/2022TP/CC-SCC/HPGD va ding ky giao dich dam bao
ngay 29/11/2022 tai Chi nhanh Vin phong dang ky dét dai tai huyén C, tinh
Long An.

Trong truong hop phat mai tai san thé chap khong du dé thanh toan khoan
ng cho Ngan hang N1 thi 6ng V5 Van L con phii ti€p tyc thanh toan cho Ngan
hang N1 cho dén khi hoan thanh nghia vu tra ng.

~_3.Vé chi phi xem xét tham dinh tai chd: bi don dng V& Van L phai chiu
sO tién 1a 1.200.000 dong. Do Ngan hang N1 ndp tam tGng trudc nén 6ng VO
Van L ¢6 nghia vu ndp hoan tra cho Ngan hang N1.

Ké tir ngdy c6 don yéu cau thi hanh an ctia ngudi duge thi hanh an cho
dén khi thi hanh an xong, bén phai thi hanh 4n con phai chiu khoan tién 13i cua
sO tién con phai thi hanh an theo muc 13i suat quy dinh tai Diéu 357, Diéu 468
cua B0 luat Dan sy nam 2015, trir truong hop phép luat co6 quy dinh khac.

4. V& an phi: bi don 6ng V3 Van L 1a ngudi cao tudi nén duge mién toan
bd an phi. H1 lai Ngan hang N1 21.612.000 dong tam (mg an phi da ndp tai Bién
lai thu tam Gng an phi, 1& phi Toa an s6 0010060 ngay 22/02/2024 cta Chi cuc
thi hanh an dan sy huyén C.

5. Vé quyén khang céo: Cac duong sy c6 mit dugce quyén 1am don khang
c4o trong thoi han 15 ngay ké tir ngdy tuyén an, cac duong su vang mit tai phién


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20L%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20150,%20%E1%BA%A4p%203,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20L%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20150,%20%E1%BA%A4p%203,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20%E1%BA%A4p%203,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20L%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20150,%20%E1%BA%A4p%203,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20L%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20150,%20%E1%BA%A4p%203,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Long%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20L%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20150,%20%E1%BA%A4p%203,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20L%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20150,%20%E1%BA%A4p%203,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20L%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20150,%20%E1%BA%A4p%203,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20L%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20150,%20%E1%BA%A4p%203,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20L%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20150,%20%E1%BA%A4p%203,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
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toa co quyén lam don khang céo khang cdo trong thoi han 15 ngay ké tir ngay
nhan dugc ban an hoac dugc niém yét theo quy dinh ctia phap luat.

Truong hop ban 4n, quyét dinh duogc thi hanh theo quy dinh tai Piéu 2
Ludt thi hanh 4n dén sy thi nguoi duoc thi hanh én, nguoi phai thi hanh an dan
su c6 quyén thoa thudn thi hanh 4n, quyén yéu cdu thi hanh an, tu nguyén
thi hanh &n hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a
va 9 Luat thi hanh an dan sy; thot hi€u thi hanh &n dugc thuc hién theo quy dinh
tai Diéu 30 Luat thi hanh 4n dan sy.

Noi nhn: TM. HQI PONG XET XU SO THAM

- TAND tinh Long An; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén;

- Chi cuc THA DS huyén;

- Cac duong su;
- Luu ho so vu an; an van.

Nguyén Thi Nhw Quyén
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