TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHI MINH Péc lap - Tu do - Hanh phiic
Sb: 531/2025/QP-PT Tp.Hé Chi Minh, ngay 05 thang 5 ndm 2025
QUYET PINH

PINH CHI XET XU PHUC THAM VU AN HANH CHIiNH
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Hi dong xét xir phiic thim gom c:

Thdm phan - Chii tog phién toa: Ba Nguyén Thi Thay Hoa;

Cdc Tham phdn: Ba Nguyén Thi Thuy Vii;

Ba Nguyén Thi Cc.

Sau khi xét xtr, Ban 4n hanh chinh so tham s6 1750/2022/HC-ST ngay 28
thang 9 nam 2022 cta Tda an nhan dan Thanh phd H6 Chi Minh, bi khang céo
nhu sau:

- Ngay 27/10/2022, Toa 4n nhan dan Thanh phé H6 Chi Minh nhan dugc don
khang céo ctia 6ng Tran Van C va ba Nguyén Thi N (don khong ghi ngdy, chi
ghi thang 10 nim 2022), ndi dung don khang cio yéu cau Toa an cip phuc tham
stra ban an so tham theo hudng chdp nhan toan bo yéu cau khoi kién cta 6ng
Tran Vin C.
Tuy nhién, qua xem xét hd so vu 4n, 6ng Tran Van C 1a nguoi khang cdo qua
han, Toa 4n nhan din cap cao tai Thanh phd HO Chi Minh di xét khong chip
nhan khang cao qua han ctia 6ng Tran Vian C theo Quyét dinh s6 19A/2023/QP-
PT ngay 25/5/2023. Vi vay, trong vu 4n nay Toa an cap phuc thim chi xem xét
khéng cdo ctia ba Nguyén Thi N.
Ngoai khang céo néu trén, khong con khang nghi, khang cao nao khac.

XET THAY:

[1] Sau khi thu Iy vu 4n, Toa an cip phtc tham da 04 (bdn) 1an mé phién
toa dé xét xtr vu an; cu thé nhu sau:

[1.1] Tai phién toa phuc tham 1an thi nhat mé vao ngay 14/01/2025:

- Nguoi khai kién 6ng Tran Vin C ving mit; ngudi dai dién theo uy
quyén cta 6ng C 1a 6ng Lé Van T ¢ don xin xét x&r ving mit toan bd qua trinh
x€t xur (don ghi ngay 02/01/2025);

- Nguoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi N ving mit;

- Nguoi bi kién ving mit; nguoi bao vé quyén va loi ich hop phap cua
ngudi bi kién gébm: ong Hoang Vin H, 6ng Truong Van T1 va 6ng Pham Dinh
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P c6 mat;

Tda an cap phic tham d3 hodn phién toa ngay 14/01/2025.

[1.2] Tai phién toa phuc tham 1an thir hai mo vao ngay 14/02/2025:

- Nguoi khoi kién 6ng Tran Vin C vang mit;

- Nguoi co quyén loi, nghia vu lién quan ba Nguyén Thi N ving mit;

- Nguoi bi kién ving mit; ngudi bao vé quyén va loi ich hop phap cua
nguoi bi kién 6ng Truong Van T1 c6 mat;

Do chua kiém tra dugc két qua téng dat cho duong sy nén Toa an cap
phuc tham d3 hoan phién toa ngay 14/02/2025.

[1.3] Tai phién toa phuc tham 1an thi ba mé vao ngay 25/3/2025:

- Nguoi khoi kién ong Tran Van C va nguoi ¢6 quyén loi, nghia vu lién
quan ba Nguyén Thi N vang mit, c6 don xin hodn phién toa;

- Nguoi bi kién ving mit; ngudi bao vé quyén va loi ich hop phap cua
nguoi bi kién gom: 6ng Truong Vian T1 va ong Pham Dinh P ¢6 mit;

Tda an cap phuc tham d3 hodn phién tdoa ngay 25/3/2025.

[1.4] Tai phién tda phuc tham 1an th&r tu mé vao ngay 05/5/2025:

- Nguoi khoi kién ong Tran Vian C va nguoi ¢6 quyén loi, nghia vu lién
quan ba Nguyén Thi N vang mait;

- Nguoi bi kién ving mit; ngudi bao vé quyén va loi ich hop phap cua
ngudi bi kién gdm: 6ng Truong Vian T1 va 6ng Pham Dinh P ¢6 mit;

- Viéc tong dat cho 6ng Tran Vin C duoc thuc hién nhu sau: Ngay
25/4/2025 Buu Cuc phat L d3 phat thanh céng buu gui sd hiéu
EK728998767VN cho nguoi nhan 1 ong Tran Van C (dia chi: S6 G duong L,
phuong L, thanh phd T, Thanh phd H6 Chi Minh). Pong thoi, ngay 24/4/2025
Buu Cuc phat T d3 phat thanh céng buu giri s6 hiéu EK728998753VN cho
ngudi nhan 1 6ng Lé Van T 1a dai dién theo ty quyén cua éng C (dja chi: S6 C
Puong A, KP3, phuong L, thanh phd T, Thanh phé H6 Chi Minh).

- Viéc téng dat cho nguoi khang céo 13 ba Nguyén Thi N duoc thuc hién
nhu sau: Ngay 25/4/2025 Buu Cuc phat L dd phat thanh cong buu giri s6 hiéu
EK728998705VN cho ngudi nhan 13 ba Nguyén Thi N (dia chi: S6 G duong L,
phuong L, thanh phd T, Thanh phd HO Chi Minh).

[2] Tai diém a khoan 2 Diéu 225 cua Luit tb tung hanh chinh nam 2015
quy dinh vé su c6 mit ciia duong sy, ngudi bao vé quyén va loi ich hop phap
cua duong su, nguoi gidm dinh, ngudi phién dich va nguoi lam ching, nhu sau:



“2. Toa dn triéu tdp hop 1é lan thir hai, nguwoi khdng cdo, nguoi c¢é quyén
loi, nghia vu lién quan dén viéc khdng cdo, khdng nghi, nguoi bdo vé quyén va
loi ich hop phdp cia ho phdi ¢é mdt tai phién toa, néu ving mdt khong vi su
kién bat kha khéng, tré ngai khdch quan thi xit Iy nhw sau:

a) Doi véi nguoi khdng cdo ma khéng c6 nguoi dai dién tham gia phién
toa thi bi coi la tir bo viéc khdang cao va Toa an ra quyét dinh dinh chi viéc xet
xit phiic tham déi véi ban dn, quyét dinh hodc phan bdn dn, quyét dinh ciia Toa
dn cdp so tham c6 khdng cdo ciia ngwoi khdang cdo vang mdt;”

Tai khoan 13, khoan 14 Diéu 3 Luit t6 tung hanh chinh nam 2015 giai
thich vé khai niém phap 1y “Tré ngai khdch quan” va “Sw kién bat kha khang”
nhu sau:

“13. Tro ngai khach quan la nhitng tro ngai do hoan canh khdch quan tac
déng lam cho nguwoi c6 quyén, nghia vu khéng thé biét vé viéc quyén, loi ich hop
phdp ciia minh bi xam pham hodc khéng thé thuc hién dwoc quyén hodc nghia
vu cua minh.

14. Sy kién bat kha khang la su kién xay ra mot cdach khach quan khong
thé luwong trudc dwoc va khong thé khdc phuc dwoc mac du da ap dung moi bién
phdp cdn thiét va khd nang cho phép.”

[3] Nguoi khang cdo ba Nguyén Thi N di duogc triéu tap hop 1¢ 1an thi hai
ma van V.'flng mit. Chiéu theo cac diéu luat d3 vién dan néu trén, Toa 4n co cin
ctr két ludn rang viéc ba Nguyén Thi N ving mat tai phién tdoa mo lan thir hai
vao ngay 05/5/2025 khong thudc vao truong hop bat kha khang hoic do trd ngai
khach quan. Vi vay, ba Nguyén Thi N bi coi 1a tir bo viéc khang co, do d6 Toa
an cap phtc tham dinh chi xét xtr phiic tham yéu cau khang céo cua duong su.

[4] Tai phién toa phtc tham, dai dién Vién kiém sat nhan dan cip cao tai
Thanh phd H6 Chi Minh dé nghi Toa an cip phtic tham dinh chi xét xt phuc
tham vu an 1a ¢6 can ¢ nén dugc Hoi déng xét xtr phuc tham chép nhan.

[5] Vé an phi hanh chinh phuc tham: Do ngudi khang céo ba Nguyén Thi
N da duogc tri¢u tap hop 1€ lan tha hai ma van Véng mit nén sb tién tam ung an
phi da ndp duoc sung vao cong quy nha nudec.

Can cir Piéu 225; Piéu 229; khodn 5 Piéu 241 cua Ludt t6 tung hanh
chinh nam 2015,

Can cit khodn 2 Piéu 18 Nghi quyet s6 326/20]6/UBTVQH14 ngay 30-
12-2016 ciia Uy ban Thuong vu Quéc hdi, quy dinh vé mirc thu, mién, gidm,
thu, nop, quan ly va sw dung an phi va lé phi Toa dan,

QUYET PINH:

I/ Pinh chi xét xir phic thAm vu 4n hanh chinh thu 1y s6 880/2024/TLPT-
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HC ngay 22 thang 10 nam 2024 vé viéc “Khiéu kién quyér dinh hanh chinh
trong linh viee quan Iy dat dai vé boi thuong, hé tro, tdi dinh cw khi thu héi dat
va quyét dinh hanh chinh gidi quyét khiéu ngi, giira cac duong su:

1. Ngwoi khai kién: Ong Tran Vin Cl, sinh nam 1960dia chi: S6 B, T
A, Khu phd D, phuong T, thanh phd T, Thanh phé H6 Chi Minh. Hién cu tra:
S6 G duodng L, phuong L, thanh phd T, Thanh phd HO Chi Minh.

Nguoi dai dién hop phap: 6ng Lé Van T, sinh nam 1966, dia chi: S6 C
Puong A, KP3, phuong L, thanh phd T, Thanh phd H6 Chi Minh, 12 nguoi dai
dién theo uy quyén (Van ban uy quyén ngay 15/10/2019).

2. Ngwoi bi kién:
2.1. U (nay 1a UBND thanh phé T), Thanh phé HO Chi Minh.

2.2. Chu tich U (nay la Chu tich UBND thanh phé T), Thanh phé H6 Chi
Minh.

Pia chi: S6 A duong T, phudng T, thanh phd T, Thanh phé H6 Chi Minh.
2.3. Chu tich UBND Thanh phd H.
Pia chi: S6 H duong L, phuong B, Quan A, Thanh phé H5 Chi Minh.

Nguoi bao vé quyén va lgi ich hop phap cia ngudi bi kién 1a Cha tich
UBND thanh phé T va UBND thanh phé T:

1. Ong Hoang Vian H, sinh nam 1973;

2. Ong Truong Vin T1, sinh nam 1977;

3. Ong Pham Dinh P;

Pia chi: S6 A duong T, phudng T, thanh phd T, Thanh phé H6 Chi Minh.

Ngudi bao vé quyén va loi ich hop phap cua nguoi bi kién 1a Chu tich
UBND Thanh phé H:

1. Ong Hoang Van H, sinh nam 1973;

2. Ong Truong Vin T1, sinh nam 1977;

Pia chi: S6 A duong T, phudng T, thanh phd T, Thanh phé H6 Chi Minh.

3. Ngwoi cé quyén lgi, nghia vu lién quan:

Ba Nguyén Thi N, sinh nim 1962, dia chi: S6 B, T6 A, Khu phd D,
phuong T, thanh phd T, Thanh phé H6 Chi MinhHién cu tra: S6 G duong L,
phuong L, thanh phd T, Thanh phd HS Chi Minh.

11/ Ban an hanh chinh so tham sb 1750/2022/HC-ST ngay 28 thang 9 nim
2022 ctia Toa 4n nhan dan Thanh phé HO Chi Minh c6 hiéu luc phép luat ké tir

ngay ra quyét dinh nay.
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111/ V& an phi phtic thAm: Sung vao cong quy Nha nudc sd tién 300.000
d6ng tam tmg an phi hanh chinh phtic thim ctia ba Nguyén Thi N (duoc ong Lé
Vin T ndp thay) theo bién lai thu tam Gng an phi s6 AA/2021/0003459 ngay
14/11/2022 ctia Cyc Thi hanh 4n dan sy Thanh phd Ho Chi Minh.

IV/ Quyét dinh nay c6 hiéu lyc phap luat ké tir ngdy ra quyét dinh.

Noi nhin: , TM. HQI PONG XET XU PHUC THAM
-Tda 4n nhén dan t6i cao; THAM PHAN - CHU TQA PHIEN TOA
-VKSNDCC tai TP.HCM;

-TAND TP.HCM;

-Cuc THADS TP.HCM,;
-Céc duong su;
-Luu VP, HS (TVN).

Nguyén Thi Thiay Hoa



