TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI DA NANG Péc 1ap - Tw do - Hanh phuc

Ban 4n sb: 305/2023/DS - PT
Ngay: 22/11/2023

VIV: “Yéu cdu tiép tuc thuc hién hO‘p dong
chuyén nhwong quyén sir dung dat, cong
nhan quyén s¢ hitu nha va quyén sir dung
dat, hiy quyet dinh ca biét va yéu cau tuyén
bé hop dong chuyén nhwong quyén sir dung
ddt vé hiéu”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phdn Héi dong xét xik phiic tham goém co:
Thdm phan - Chii toa phién toa: ~ Ong Pham Van Hop
Cdc Tham phan: Ong Vii Thanh Liém
Ong Lé Tu

- Thir ky phién toa: Ong Pham Vian Phong, Tham tra vién Toa an nhan dan
cap cao tai Pa Nang.

- Dai dién Vién kiém sat nhdan ddn cdp cao tai Pa Nang tham gia phién toa:
Ba Bui Ngo Y Nhi, Kiém sét vién

Ngay 22 thang 11 nam 2023, tai try ¢ Toa an phén dan cap cao tai Da Néng
xet xur phiic tham cong khai vy an dan sy thy 1y s6 35/2023/TLPT- DS ngay 28
thang 02 nam 2023 vé viéc “Yéu cau tiép tuc thiee hién hop dong chuyen nhurong
quyén sir dung dat, cong nhan quyen SO hitu nha va quyén sir dung dat, hity quyet
dinh cd biét va yéu cdu tuyén bo hop dong chuyén nhwong quyén sir dung ddt vo
hi¢u”. Do Ban an dan sy so tham sb 45/2019/DS-ST ngay 22/10/2019 cta Tda an
nhan dan thanh pho Pa Nang bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr s6 245/2023/QD-PT ngay 06 thang 11
nam 2023, gitra cac duong su:

- Nguyén don: Ong Nguyen Vin V, sinh nam 1961 va ba Tran Thi L, sinh
nam 1966; cing cu tra tai: T6 H, phudng A, quan T, thanh phd Pa Ning, c6 mat.

Ngueoi dai dién theo ity quyén ciia nguyén don:
+ Ba Nguyén Thi Phuong T, sinh nam 1996; cu trt tai: Tinh A, thanh phé Q,
tinh Quang Ngai, c6 mat.

+ Ba Ngo6 Thi Tung L1, sinh nam 1994; cu tru tai: T, xa V, huyén V, tinh
Quang Tri, c6 mat.
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- Bi don: Ong D6 Xuén H, sinh ndm 1935 va ba Lé Thi E (tén goi khac Lé
Thi H~6ng N), sinh ndm 1944; Cung cu tru tai: To A, phuong H, quéan L, thanh pho
Da Nang, c6 mat.

Nguoi dai dign theo uy quyén ciia bi don: Oqg Tr§n~C6ng M, sinh ndm 1962;
cu tra tai: BN, T6 B, phuong A, quan S, thanh pho Pa Nang, c6 mat.

Ngueoi bao vé quyén, loi ich hop phap cua bi don: Ong Nguyen Trong P, sinh
nam 1955; dia chi: 6 Ba T, X, thanh phd H, tinh Thira Thién Hué, c6 mat.

- Ngwoi c6 quyén loi, nghia vu lién quan:

+ Uy ban nhan dan ‘huyén H, thanh phd Da Néng; Dia chi: Thén D, xi H,
huyén H, thanh phd Pa Néng, ving mat.

+ Uy ban nhan dan phuong H, quén L, thanh phé Pa Nang; Pia chi: C T, L,
thanh phd Pa Néng, ving mat.

- Ngwoi lam chirng: Ong Tran Huy L2, sinh nam 1954; dia chi: P chung cu I
Tang, F T, t6 A phuong T, quan H, thanh ph6 Ha Noi, c6 mat.

NOI DUNG VU AN:

Tai don khoi kién ngay 15/3/2018, Bon khoi kién bo sung ngay 24/6/2019
va qua trinh t6 tung, nguyén don ong Nguyén Vian V, ba Tran Thi L va nguoi dai

dién theo Uy quyén cua nguyén don 13 ba Nguyén Thi Phuong T, ba Ngo Thi Tung
L1 trinh bay:

Vao nim 1994 6ng Db Xuan H, ba Lé Thi E d4 thoa thuan chuyén quyen su
dung dt voi dién tich 157, 5m? (chiéu dai 35m, chiéu rong 4,5m), thira dat sd 158,
td ban dd s6 7 tai thon H, xd H, huyén H cho 6ng Nguyén Vin V, ba Tran Thi L.
Viéc thoa thuan thé hién tai Giéy chuyén quyén str dung dat ngay 10/11/1994 giira
hai bén va c6 xac nhan ciia Uy ban nhan dan xa H. Theo théa thuan miéng giita cac
bén thi gia chuyén nhuong tai thoi diém d6 1a 54 chi vang 9 tudi 8, v chong 6ng V
c6 trach nhiém giao d vang, vo chong 6ng H, ba E ¢o trach nhiém thuc hién céac
thu tuc chuyén nhuong dé 1am Gidy chting nhan quyén sir dung dat cho vo chong
ong V.

Ngay 09/12/1994, 6ng V da ky vao don xin dat lam nha & trén dién tich dat
tai thira 158 trong thoa thuan theo sy huéng dan ciia 6ng H va giao cho ong H thuc
hién viéc xin x4c nhan cta chinh quyén dia phuong, nép ho so xin chuyén nhuong
quyén sir dung dat cho 6ng V, ba L tai Uy ban nhan dan huyén H.

Ngay 12/01/1995, Uy ban nhan dan huyén H ban hanh Quyét dinh sb
31/Qb-UB vé viéc thu hoi dét cua ong H, cap dat cho 6ng V xdy dung nha o tren
phan dat dugc giao theo Quyét dinh, Uy ban nhan dan huyén H dong y cap 135m”
cho ong V.

Vao khoang d4u nam 1995, tai nha 6ng Tran Huy L2 (12 nguoi gidi thiéu cho
cac bén mua ban thua dat), 6ng V giao cho 6ng H déy da 54 chi vang 9 tudi 8 (dit
coc trude 01 chi vang, giao thém 53 chi vang). Pong thoi ong H da ban giao cho
ong V 01 bo ho so bao gom: Glay thoa thuén c6 xac nhén cua Uy ban nhén déan x4
H; Pon xin dat 1am nha &; Quyét dinh s6 31 cua Uy ban nhan dan huyén H; So do
cép dat xay dung nha ¢. Tuy nhién Gidy thoa thuan 6ng H giao cho 6ng V c6 thém
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ndi dung vé hoa mau trén dat (khac so véi gidy thoa thuan ban dau) tién dén bu hoa
mau, cdy lau nam tinh theo ty I¢ thu hoach hang nam véi tong gia tri phai tra 1a
60.000.000 dong, cac 1€ phi hai bén cung chiu.

Nam 1995, 6ng V tién hanh xay dung nha trén thira dit néu trén va sir dung
thira dat. Bén nam 2017, ong H van chua hoan thanh cac th tuc chuyén nhuong
thira dat néu trén cho vo chdng 6 ong V. Ngay 10/3/2017 6ng V, ba L 1am don dang
ky xin cap Glay ching nhan quyén su dung dat, quyén so hiru nha & va tai san khac
gan lién voi dat dbi voi thira dat sé 158. Uy ban nhan dan phuong H tinh trang dat
khong tranh chap.

Ngay 14/4/2017, Chi nhanh véan phong D tai quan L xac nhén phan dat ma
Uy ban nhan dan huyén H cap cho 6ng V nam trong Glay chung nhan quyén six
dung dat ciia ba E va huong dan ong V lién hé chu dat dé muon gidy chting nhan
dé chinh ly bién dong, dong thot xac nhan dién tich dat thuc té ong V dang st dung
la 149,2m” Khi ong V yéu cau 6ng H cho muon gidy ching nhén thi 6ng H khong
hop tac, ong H yéu cau 6ng V tra cho éng H thém sd tlen hoa mau trén dat 13
65.000.000 dong thi méi duwa muon Gidy ching nhin quyén st dung dat.

Ong V muén giai quyét dirt diém mic du sb tién hoa mau 1a khong diing nén
ngay 12/5/2017 dng V giao cho 6ng H s6 tién 65.000.000 dong, 6ng H di nhan va
lai qua cho 6ng V 2.000.000 dong. Viéc nhan tién nay da duoc 1ap thanh vin ban
va co xac nhan cua hai bén. Theo do, 6ng H, ba E cam két s€ cho ong V, ba L
muon Glay chtng nhin quyén sir dung dat dé hoan tat thi tuc cap glay dang ky va
cam két s& khong khiéu nai gi lién quan dén phan dién tich dat 149,2m” cta 6ng V
dang st dung.

Cung ngay 12/5/2017, cac bén da ky tén vao Don cam két vé viéc chuyén
nhuong quyén su dung dat tai Uy ban nhan dan phuong H. Tuy nhién khi can bo
yéu cau cac bén ky lai hé so vi 6ng V khai sai loai dat thi 6ng H trén vé va sau do
ong H quay lai Uy ban nhan dan phuong H yéu cau huy don cam két vé viéc
chuyén nhuong di ky trude do vao ngay 12/5/2017.

Ngay 26/12/2017, ong V da xin sao luc toan by hé so gbc, theo do6 thé hién
hoan toan khong c6 phan théa thuan dén bu s6 hoa mau nhu trong Gidy théa thuan
ma ong H giao cho ong V.

Nay vo chong ong V yéu cau Toa an budc ong DS Xuan H, ba Lé Thi E tiép
tuc thuc hién Hop ddng chuyén nhuong quyén st dung dat ngay 10/11/1994 vé
viéc chuyén nhuong dién tich dat 157,5m thudc thira dat s6 158, to ban d6 s6 7 tai
thon H, xa H, huyén H, tinh Quang Nam Da Néng (cil), nay 1a to C, phuong H,
quan L, thanh phd Pa Nang, yéu cau 6ng H, ba E tra lai cho ong V ba L s tién da
nhan theo Gidy nhén tién ngay 12/5/2017 la 63.000.000 dong; huy mot phan Gidy
ching nhan quyen s dung dat dimg tén ho ba Lé Thi E; dong thoi cong nhan
quyén su dung dat, quyén so hitu nha & tai thira dat s6 158, to ban dd s 07, dia chi
tai to A, (t6 C cii), phuong H, L, Tp . cho 6ng V va ba L

Theo don phan t6 dé ngay 27/4/2018, ngay 25/5/2018; Pon bd sung yeu cau
phan t6 ngay dé 17/6/2019 cia ong Do Xuan H, ba Lé Thi E, qua trinh giai quyét
VU 4n va tai phién toa dai dién iy quyén cua bi don 1 6ng Tran Cong M trinh bay:
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Vo chdng 6ng D6 Xuan H, ba Lé Thi E (tén goi khac Lé Thi Hoéng N) 1a chu
s& hitu d6i v6i thira dat s6 917, to ban d6 56 10, dién tich 1.120m? tai xa H, huyén
H, tinh Quang Nam - Pa Nang, nay 1a t0 A (t6 34 cii) khdéi H My L, phuong H,
quan L, TP ba Néng; thira dét nay gia dinh da dang ky theo Chi thi 299/TTg va
dén ngay 06/12/1996 thi dugc Uy ban nhan dan huyén H cép Gidy ching nhan
quyén st dung dat s6 I 958342.

Niam 1994, ong H, ba E c6 thoa thuan chuyén nhuong mot phan dién tich dat
trong thira dat néu trén cho vo chong ong V, ba L. Tai Gidy thoa thuan nam 1994
thtra dat xéc dinh 13 thira dat s6 158, to ban dd sb 7, dién tich 157,5m? Ong V chi
giao tién dat coc 1a 09 chi vang, con gia chuyén nhugng va cach thirc thanh toan thi
hai bén chua théng nhit. Ngay 26/01/1995 giira hai bén tién hanh kiém keé cay cbi,
hoa mau dé tinh gia dén bu nhung chua thong nhat dén bu cu thé.

Pén nam 2004, vo chéng ong V tu y lam nha trén dat va cho thué tro. Vo
chong ong H di nhiéu 1én phan dbi, gii don dén Uy ban nhan dan phuong H va
cac co quan co tham quyén nho can thiép nhung khong duoc giai quyét. Ong \Y
van tlep tuc chiém dung thira dat cho dén khi nha nuéc c6 chu tru’ong thu hoi mot
phin dé mé rong dudng giao thong, dién tich dt con lai 1a 149,2m?.

Ngay 12/5/2017, 6ng V dua cho vo chéng ong H 65.000.000 dong tién dén
bu va yéu cau dua muon Gidy ching nhan quyén sur dung dat dé hoan thanh thu
tuc chuyén nhuong, Khi 6ng H hoi vé tién chuyén nhuong thi 6 ong V tra loi sau khi
hoan thanh thu tuc xong thi s€ thanh todn theo gia thi truong. Ong H dong ¥ va lai
qua cho ong V 2.000.000 dong Sau d6 ong H ba E cung vo chong ong V dén Uy
ban nhén dan phuong H dé duoc huong dan thu tuc, 6ng V yéu cau ching thuc
gidy nhén tién 65.000.000 dong nhung Uy ban nhan dan phuong H tir chéi ching
thuc. Ong H tlep tuc cung ong V dén Chi nhanh Van phong Pang ky dat dai quén
P thi 6ng V xuat trinh hd so cip dat cii gdm Gidy thoa thuan cé xac nhan caa Uy
ban nhan dan x4 H; Gidy tu nguyén kiém ké ngay 26/01/1995; Pon xin dat lam nha
; Quyét dinh s6 31 ctua Uy ban nhan dan huyén H; Gidy nhan tién ngay 12/5/2017
nhung 6ng H phat hién ra nhiéu diéu khong dung trong bd ho so nay. Cu thé: Gidy
thoa thuan ngay 10/11/1994 ¢6 ghi s tién dén bu ciy cdi, hoa mau 1a 30.000.000
dong, c6 dau hiéu cao sira thanh 60.000.000 dong. Luc 1ap Gidy thoa thuan cac bén
chua xac dinh gia dén b, vay con s6 nay 1a khong diing va luc hai bén ky gidy nay
hoan toan khong c6 phan noi dung gia hoa mau nay. Khong biét tai sao lai co
Quyet dinh s6 31/QD-UBND ngay 12/01/1995 cua Uy ban nhan dan huyén H vi vo
chdéng 6ng V chua hoan thanh viéc chuyén nhuong va thira dat caa ong H, ba E
khong thude dién bi thu hdi. Tha tuc ong V lam hoan toan khac véi tha tuc ma 6ng
H da thyc hién dé chuyén nhuong cho nhitng ngudi khac, Ong H, ba E cho rang
thil tuc ong V tién hanh sang tén 13 ltra doi, nham chiém doat dat khong phai tra
tién.

Ngoai ra, dai di¢n uy quyén cua bi don cho réng VO chéng ong H, ba E ban
cho 6ng V, ba L khong phai 1a thira s6 158, to ban do s6 7 ma 1a thira dat s6 178, to
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ban d6 s6 7. Ong V, ba L cung da nhan tién boi thuong doi véi thira dat sb 178, to
ban d6 s6 7.

Ong H ba E khong chap nhén toan bg yéu cau khoi kién ctia nguyén don; dé
nghi Toa an xem xet yéu cau phan t6 cta bi don, tuyén Gidy thoa thuan vé viéc
chuyén nhuong quyén st dung dat ngay 10/11/1994 giita vo chong ong H, ba E va
ong Nguyén Vin V, ba Tran Thi L 1a v6 hiéu; Ong H ba E tra lai cho ong V ba L 9
chi vang va 63.000.000 d6ng; budc éng Nguyen Van V, ba Tran Thi L tra lai 50%
tién kinh doanh nha tro trai phep trén dat cua vg chong ong tur thang 01/2005 dén
ngay 30/6/2019, mdi thang 1.500.000 dong, tong cong s tién 130.000.000 dong va
yéu cau Toa 4n budc 6ng Nguyén Vian V, ba Tran Thi L phai giao lai toan bo phan
dién tich dét tai thira dat s6 158, to ban db sb 07, nay 1a thira 917, t& ban dd sé 10
tai to A (t6 C), phudong H, quan L, thanh phd Pa Ning cho vo chong 6ng H.

Qua trinh giai quyét vu an, ngudi co6 quyén loi, nghia vu lién quan Uy ban
nhan dan huyén H va Uy ban nhan dan phuong H da dugc Toa an triéu tap hop 1¢
nhi€u lan nhung déu vang mat va khong c6 van ban trinh bay y kién.

Tai Béin 4n dén sy so' tham so 45/2019/DS-ST ngay 22 thang 10 nim
2019 cia Toa an nhan dan thanh pho Pa Nang quyét dinh:

Cian ctr: Diéu 2, khoan 1 Diéu 3, Piéu 12, biéu 15 Phép 1énh Hop déng Dan
su; Diéu 30, 31 Luat Dat dai nam 1993; Diéu 34, 147, 165, 166, 227, 273 Bo luat
Té6 tung Dan sy; diém d khoan 1 Diéu 12, Pidu 27 Nghi quyét sé
326/2016/UBTVQHI14 ngay 30/12/2016 vé an phi, 1& phi Toa an; Nghi quyet
02/2004/NQ-HDTP ngay 10/8/2004 ctia Hoi dong Tham phan Toa an nhan dan Toi
cao. Tuyén xu:

I. Chap nhan toan b yéu cau khai kién ctia ong Nguyén Van V va ba Tran
Thi L.

‘ 1. Budc éng bo Xuén H ba Lé Thi E‘ tiép tuc thu:c hién ‘ViéC chuyén nhu(_)ng
quyén st dung dat theo Gidy thoa thuan vé viéc chuyén quyén sir dung dat ngay
10/11/1994.

2. Cong nhan cho ong Nguyén Vin V va ba Tran Thi L duoc quyén so hitu
ngoi nhé cap 4 két cau mai ton, tuong xay gach, nén gach men, dién tich xdy dung
36,4m” va quyeén st dung dién tich dat o 145, 5m? thudc thira dat s6 917 (theo so dd
hién trang thira 149), to ban d6 s6 10 tai to A (to C), phuong H, quén L, thanh pho
Pa Nang. Nha dat co tr can: Pong giap nha dat ong P1; Tay giap duong cap ph01
d4 dam cach duong T 50m; Nam giap nha dat 6ng Nguyén Thanh C; Bic nha dat
ong Tran Cl.

3. Ong Nguyen Van V va ba Tran Thi L duoc quyen lién hé€ vé1 cac co quan
c6 tham quyén dé xac 1ap quyén sir dung dat & va quyén s& hitu nha & theo quy
dinh cua phap luat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Em
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Em
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Luy%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2080,%20ph%C6%B0%E1%BB%9Dng%20An%20Kh%C3%AA,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Em
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Luy%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2080,%20ph%C6%B0%E1%BB%9Dng%20An%20Kh%C3%AA,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Luy%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2080,%20ph%C6%B0%E1%BB%9Dng%20An%20Kh%C3%AA,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20101%20(t%E1%BB%95%20c%C5%A9%2034),%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20H%C3%B2a%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20H%C3%B2a%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Luy%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2080,%20ph%C6%B0%E1%BB%9Dng%20An%20Kh%C3%AA,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Luy%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2080,%20ph%C6%B0%E1%BB%9Dng%20An%20Kh%C3%AA,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Xu%C3%A2n%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201935
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Em
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Luy%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2080,%20ph%C6%B0%E1%BB%9Dng%20An%20Kh%C3%AA,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20101%20(t%E1%BB%95%20c%C5%A9%2034),%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20101%20(t%E1%BB%95%20c%C5%A9%2034),%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4%20Hi%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20C%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Luy%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2080,%20ph%C6%B0%E1%BB%9Dng%20An%20Kh%C3%AA,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

4. Huy mot phan Gidy chting nhan quyén st dung (,iét do ﬁy ban nhan dan
huyén H cap ngay 06/12/1996 dung tén h¢ ba Le Thi E d6i voi phan dién tich dat
cong nhan néu trén cho 6ng Nguyén Van V va ba Tran Thi L.

5. Bugc 6ng B€) Xuan H, ba Lé Thi E phai c6 nghia vy hoan tra cho ong
Nguyén Van V, ba Tran Thi L s6 tién 63.000.000 dong.

6. Ké tur ngay ban an c6 hiu lyc va co don yéu cau thi hanh an cua ngudi
duogc thi hanh an (d6i voi cac khoan tién phai tra cho nguoi duoc thi hanh an) cho
dén khi thi hanh 4 an xong tat ca cac khoan tién, hang thang bén phai thi hanh an con
phai chiu khoan tién 14i ctia s tién con phai thi hanh an theo 14i sut quy dinh tai
khodn 2 Diéu 468 By lut dan sy 2015.

II. Khong chap nhan toan b yéu cau phan t6 cua ong P6 Xuan H va ba Lé
Thi E dbi véi ong Nguyén Vin V va ba Tran Thi L vé viéc: Tuyén bd Gidy thoa
thuan chuyén quyén su dung dat ngay 10/11/1994 1a vo hiéu; Budc ong Nguyen
Van V va ba Tran Thi L tra cho 6ng D6 Xuan H va ba Lé Thi E so tién
130.000.000 dong vé kinh doanh nha trai phép: Budc 6ng Nguyén Vin V va ba
Tran Thi L tra cho ong Pd Xuan H va ba Lé Thi E dién tich dat 145,5m2 thudc
thira dat s6 158, to ban do s6 07, nay 1a thira 917, t& ban d6 s6 10 tai to A (0 C),
phuong H, quan L, thanh phb Pa Nang.

Ngoai ra, Ban an so thAm con quyét dinh vé an phi dan su so tham, chi phi t6
tung, quyén khang cdo va thi hanh an theo quy dinh cua phap luat.

Ngay 28 thang 10 nam 2019, bi don 6ng Po Xuan H va ba Lé Thi E co don
khang cdo toan bo vu an theo trinh tu phuc tham, dé nghi chap nhén yéu cau phan
t6 cua bi don va khong chap nhan yéu cau khéi kién cua nguyén don.

Ngay 22/11/2019, 6ng H va ba E tiép tuc c6 don khang céo bf) sung cho rang
viéc chuyén nhuong dat khong dung phap luat, sir dung tai liéu gidy thoa thuan co
ndi dung khac nhau khong c6 chir ky song cua 6ng H, nguyén don chua tra tién
chuyén nhugng dat.

Tqi Ban dn din sy phic tht";m, s6 67/2020/DS-PT ngay 08/5/2020, Toa dn
nhdn dan cap cao tai Da Nang quyét dinh:

Can cit: khoan 1, khodn 2 Piéu 308, Piéu 309 Bé ludt té tung dan sir.

Chdp nhdn mot ph(,i‘n khang cdo cia éng DS Xuan H va ba Lé Thi E, sia
Ban an dan sy so tham s6 45/2019/DS-ST ngay 22 thang 10 nam 2019 cua Toa dan
nhan dan thanh pho Pa Nang.

Ap dung: Diéu 2, khoan 1 Diéu 3; Piéu 12; biéu 15; Piéu 1,7; Diéu 45; Piéu
50 Phap lénh‘ Hop déng Dan sy nam 1991; biéu 30, 31 Luat dat ’dai nam 1993;
biéu 352; Diéu 500; Diéu 503 Bc:) luat d?tn sy ndm 2015; Nghi quyé} 02/2004/NQ-
HDTP ngay 10/8/2004 cuia Ho1 dong Tham phan Toa an nhan dan Toi cao. X

I. Chap nhan mdt phan yéu cau khoi kién ctia 6ng Nguyén Vin V va ba Tran
Thi L.

1. Cong nhén “Gidy thoa thuan vé viéc chuyén quyén s dung dat”, ngay
10/11/1994 ky ket gitta 6ng D6 Xuén H, ba L€ Thi E v6i 6ng Nguyen Van V va ba
Tran Thi L 1a giao dich hop phép.
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2. Cong nhan cho ong Nguyén Vin V va ba Tran Thi L dugc quyén sé hitu
ngoi nha cap 4 két cu mai ton, tuong xay gach, nen gach men, dién tich xay dung
36,4m” va quyén st dung dién tich dat & 145 ,5m’ thudc thira dét sb 917 (theo so do
hién trang thura 149), to ban dd sb 10 tai t6 A (to C), phuong H, quan L, thanh pho
Pa Néng. Nha dat co tir can: Dong giap nha dat 6ng P1; _Tay giap duong cap phoi
d4 dam cach duong T 50m; Nam giap nha dat 6ng Nguyén Thanh C; Bic gidp nha
dat ong Tran C1.

3. Huy mot phan Gidy ching nhan quyén st dung d’ét do ﬁy ban nhan dan
huyén H cap ngay 06/12/1996 ding tén ho ba Lé Thi E, d61 voi phan dién tich dat
cong nhén néu trén cho 6ng Nguyén Van V va ba Tran Thi L.

~ 4. Ong Nguyén Vin V va ba Tran Thij L; éng DS Xuan H ba Lé Thj E duogc
quyén lién h¢ voi cac co quan c6 tham quyén d€ xac 1ap, di€u chinh bién dong
quyén st dung dat & va quyén sé hiru nha ¢ theo quy dinh cia phép luat.

5. Chap nhan mot phan yéu cau cia ong D6 Xuan H va ba Lé Thi E, budc
6ng Nguyén Vin V va ba Tran Thi L tiép tuc tra cho 6ng D6 Xuan H va ba Lé Thi
E 45 chi vang 9,8 tu6i vé khoan thanh toan gia tri chuyén nhuong quyén sir dung
dat,theo“Gidy thoa chuyén nhugng quyén sir dung dat” ngay 10/11/1994.

6. Budc ong D§ Xuan H, ba Lé Thi E phai c6 nghia vu hoan tra cho 6ng
Nguyéen Van V, ba Tran Thi L s6 tién 63.000.000 dong.

7. Khong chap nhan mot phan yéu cau phan t6 cua ong D6 Xuan H va ba Lé
Thi E dbi voi ong Nguyén Vin V va ba Tran Thi L vé viéc: Tuyén bd Gidy thoa
thuan chuyén quyen stt dung dat ngay 10/11/1994 1a vo hiéu; Budc éng Nguyen
Véan V va ba Tran Thi L tra cho 6ng D5 Xuan H va ba Lé Thi E s tién
130.000.000 dong vé kinh doanh nha trai phép: Budc éng Nguyén Vin V va ba
Tran Thi L tra cho ong Pd Xuén H va ba Lé Thi E dién tich dat 145,5m2 thudc
thira dat sd 158, td ban dd s6 07, nay 1a thira 917, to ban d6 sb 10 tai t6 A (16 C),
phuong H, quan L, thanh ph6 Pa Nang.

Ngoai ra, Ban an phiic thim con quyét dinh vé an phi, chi phi t tung va
quyén yéu cau thi hanh an theo quy dinh ctia phap luat.

Ngay 01/7/2020, ong Df) Xuén H va ba Lé Thi E c6 don dé nghi xem xét
theo thu tuc gidm doc tham doi vai Ban an dan su phic tham néu trén.

Tai Quyét dinh khang nghi giam ddc tham s6 09/QD-VKS-DS ngay
15/7/2022, Vién truong Vién kiém sat nhan dan tbi cao khang nghi mot phan doi
v6i Ban an dan sy phtic thim sé 67/2020/DS-PT ngay 08/5/2020 ctia Toa an nhan
dan cip cao tai Pa Nang vé quyét dinh budc 6ng Nguyén Vian V, ba Tran Thi L
tiép tuc tra cho 6ng DS Xuéan H, ba Lé Thi E 45 chi vang 9,8 tudi; dé nghi Hoi
d6ng Tham phan Toa an nhan dan ti cao xét xir giam ddc thim theo hudng hiy
phan quyét dinh néu trén ctia Ban an dan sy phtc thim sb 67/2020/DS-PT ngay
08/5/2020 ctia Toa 4n nhan dan cip cao tai Pa Néang; giao hd so cho Toa an nhan
dan cip cao tai Pa Nang xét xtr phiic tham lai.

Tai Quyét dinh giam déc tham sb 50/2022/DS-GDT ngay 14 thang 12 ndm
2022 ciia Hoi ddng Tham phan Toa 4n nhan dan téi cao quyét dinh:
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Cin cr diém a khoan 2 Piéu 337, khoan 3 Diéu 343, Diéu 345 Bo luat t6 tung
dan sy nam 2015;

1. Chap nhan Quyét dinh khang nghi giam dbc thém s6 09/QP-VKS-DS ngay
15/7/2022 cua Vién trudng Vién kiém sat nhan dan toi cao.

2. Hiy Ban an dan su phtc tham sb 67/2020/DS-PT ngay 08/5/2020 cta Toa
an nhan dan cap cao tai Da Néng vé vu an “Yéu cdu tiép tuc thuc hién hop dong
chuyen nhwong quyén sir dung dat, cong nhan quyen SO hitu nha va quyén sur dung
dat, hiy quyét dinh cd biét va yéu cau tuyén bo hop dong chuyén nhuong quyén su
dung dat vé hiéu” gitta nguyén don 1a ong Nguyén Vin V, ba Tran Thi L véi bi
don 1a 6ng P Xuan H, ba Lé Thi E va nhitng ngudi co quyén loi, nghia vy lién
quan khac.

3. Giao ho so vu an cho Toa an nhan dan cap cao tai Pa Nang giai quyét lai
theo thu tuc phuc tham, dung quy dinh cta phap luét.

Tai phién toa phtc tham, nguoi dai dién theo uy quyén, ngudi bao vé quyén
va lot ich hop phap cua cua ong D6 Xuan H va ba Lé Thi E khong rat khang cao
de nghi Ho1 dong xét xtr phtic tham giai quyét vu an theo diing quy dinh cua phap
luat.

Phia nguyén don, dé nghi khong chip nhan khang céo cuia bi don, giit nguyén
Ban an so tham.

Kiém sat vién tham gia phién toa phat biéu y kién d6i voi vu an nhu sau:

- Vé t6 tung: Tai giai doan xét xtr phuc tham Hoi dong xét xir, nhitng ngudi
tién hanh t6 tung va tham gia t0 tung da tuan thu va thyc hi¢n ding cac quy dinh
cua B0 luat t6 tung dan su.

- V& noi dung: Sau khi phan tich ndi dung vu an, Kiém sat vién dé nghi Hoi
dong xét xtir khong chap nhan khang céo cua bi don, giltr nguyén Ban an so tham.

NHAN PINH CUA TOA AN:

Can ctr vao ho so vu an, cac tai li€u, chimg ctr da dugc xem xét va két qua
tranh tung tai phién toa phuc tham. Xem xét khang cao ctia 6ng D6 Xuan H va ba
L& Thi E, Ho1 dong xét xur thay rang:

[1]. Xem xét “Gidy thoa thudn vé viéc chuyén quyén st dung dat”, vi tri
thira dat duoc chuyén nhuong giita vo chong ong H, ba E véi vo chbng ong V, ba
L. Xét thay: Tai ho so vu an nguyén don ong Nguyén Vin V c6 cung cap 03 “Gidy
thoa thuan vé viéc chuyén quyén str dung dat” (Ban sao tai cac BL: 528, 529, 530,
mot ban chinh c6 stra chira tai but luc 319) déu c6 UBND xi H. Tuy nhién, theo
trinh bay cua 6ng H tai 02 Gidy thoa thuén tai (But luc: 529, 530) c6 viét thém va
stra chita, tdy x6a & phan “bdi thuong hoa mau” nén ong H khong thira nhin ma
chi thira nhan ban sao Gidy thoa thuan khong co stra chira, tay x6a (tai BL 528).
Nhu vay, n6i dung nay khong can phai ching minh, du co s¢ xac dinh vao ngay
10/11/1994 giita vo chong 6ng DS Xuan H, ba Lé Thi Hong N (tire la ba E) voi vo
chong 6 ong Nguyén Vin V ba Tran Thi L c6 sy thoa thuan vé viéc chuyén nhuong
157,5m” (nay con 149,2m?) dat co vi tri phia Bic giap nha ong T1 dai 35m, phia
Nam gidp nha 6ng H dai 35m, phia Tay gidp duong 16 dai 4,5m, phia Dong gidp

8


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Luy%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2080,%20ph%C6%B0%E1%BB%9Dng%20An%20Kh%C3%AA,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Xu%C3%A2n%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201935
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Em
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Xu%C3%A2n%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201935
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Em
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Xu%C3%A2n%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201935
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Em
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Em
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%B2a%20Minh%20ch%E1%BB%A9ng%20th%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Xu%C3%A2n%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201935
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20101,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Em
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Luy%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2080,%20ph%C6%B0%E1%BB%9Dng%20An%20Kh%C3%AA,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n

nha ba D dai 4,5m. Hop dong di duoc UBND xd H, huyén H chimg thuc ngay
16/12/1994.

Xem xét vi tri thira dat hai bén di chuyén nhuong xét thay: Tai Gidy thoa
thuan néu trén co ghi thura dat chuyén nhuong di duoc Nha nude cp theo “Quyét
dinh sb 26 ngay 15/02/1993”, xem vin ban ndy va toan bd hd so chuyén nhuong
nha dat giita 6ng Nguyén Dinh K véi 6ng H, ba N (tirc ba E) (tai cac Bt luc 552
dén 555) Gidy xac nhin mua ban nha ngay 14/12/1992 ctia UBND huyén H c6 ghi
“sd 26 ngay 15/02/1993”, tai Pon xin chimg nhan quyén sir dung dat, dé ngay
10/11/1996 ciia 6ng H c6 UBND x& H ching nhan ngay 24/12/1996 déu xac dinh
nha dit mua cua ong K theo “Van ban sé 26 ngay 14/12/1992” 1a thira dat s6 917,
dién tich 1.120m?, xem xét Quyét dinh vé viée glao quyen su dung dat nong nghiép
dung vao muc dich trong co phat trién chin nudi bo sira” 1a Quyet dinh s0 183/Qb-
UB ngay 15/3/1995 ¢6 so d6 kém theo (do ong H cung cap). Can ctr s6 vao thoi
gian cua cac quyét dinh néu trén, ching to dat chuyén nhuong khong phai 1a thira
dat s6 178, to ban dd s 7 dién tich 4.366m” nhw 6ng H trinh bay. Mit khac, xem
xét cac ho so chuyén nhuong dat giira vo chong ong H va ba E voi vo chéng ong
Nguyén Thanh C, ba Pham Thi C2 di dugc UBND huyén H ban hanh Quyét dinh
s6 274/QD-UB ngay 30/6/1997 va don xin chuyén nhuong dat ctia ong H ky va ho
so kém theo déu thé hién phia Bac ciia thira dat chuyén nhuong cho ong C, “giap
dat ong V.

Nhu vay, c6 co s& xac dinh vi tri thira dét co dién tich 157,5m2 hai bén thoa
thuan chuyén nhuong nam trong thira dat s6 917, dién tich 1.120m2, to ban dd s 7,
x4 H ma trudc d6 vo chong 6ng H di nhan chuyén nhuong cia ong Nguyén Dinh
K. Hién tai 6ng V, ba L da xay dyng nha ctra, do vay tai Ban an so tham da xac
dinh “Glay thoa thuan vé viéc chuyén quyén s dung dat” ky ngay 10/11/1994 la
hop dong hop phép va budc hai bén thuc hién hop ddng chuyén quyén st dung dat
la c6 can ctr.

[2]. Xem xét vé viéc thanh toan hop dong chuyén nhuong quyen str dung dat
thay rang: Theo ong H trinh bay: Vao thoi dlem thue hién viéc chuyén nhuong ong
V ¢6 dat coc 09 chi vang, chua thanh toan tién dat; con 6ng V, ba L trinh bay: Khi
thoa thuan viéc chuyén nhuong dat ong V c6 dit coc cho ong H 01 chi vang, sau
khi 6ng H giao ho so thi ong V, ba L da tra du vang cho vo chong éng H, viéc giao
vang tai nha ong Tran Huy L2.

Theo 10i khai cta 6ng Tran Huy L2 ngay 08/11/2018 va cac ban trinh bay,
ctng nhu tai phién toa hom nay: “Toi van khang dinh 1a viéc mua ban dat va thanh
toan tién vang giira ong V - ba L voi ong H - ba E dé hoan tat xong. Co nghia 1a
ong V - ba L di tra hét s6 tién vang cho 6ng H - ba E. Va phia éng H - ba E phai ¢6
nghia vu giao hd so va ky cac loai gidy to dé 6ng V - ba L lam tha tuc tach s6
Quyén st dung dat, ma khong dugc doi thém bat cir mot diéu kién gi. Pay 1a diéu
khang dinh bat di bat dich ciia toi & bat cir phién hoa giai hoic bat cr mot phién toa
xet xur nao vé viéc ndy, du t6i c6 mat hay khong c6 mat”. Hon nira, theo Gidy nhan
tién ngay 12/5/2017 thi ong H, ba E ky nhén s6 tién 65.000.000 dong cua ong V dé
dit diém va ban giao ho so cho ong V 1am hd so cap glay ching nhén quyén s
dung dat. Ong H va ba E cam két khong ¢ bat cir khiéu nai va khiéu kién nao lién


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%B2a%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20H%C3%B2a%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Em
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%C3%B2a%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%B2a%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Em
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20C%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Chanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%C3%B2a%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%B2a%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Tr%E1%BA%A7n%20Huy%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B2ng%20701%20chung%20c%C6%B0%209%20T%E1%BA%A7ng,%20699%20Tr%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh,%20t%E1%BB%95%2011%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8Bnh%20Li%E1%BB%87t,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Tr%E1%BA%A7n%20Huy%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B2ng%20701%20chung%20c%C6%B0%209%20T%E1%BA%A7ng,%20699%20Tr%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh,%20t%E1%BB%95%2011%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8Bnh%20Li%E1%BB%87t,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Em
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Em
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Em
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Em
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Em

quan dén dién t}'ch ‘149,2mg dat. Do dc'),, Toa an cép so thAm x4c dinh ong V, ba L
da thanh todn hét tién chuyén nhuong dat cho 6ng H, ba E 1a c6 can cu.

Pbi vOi sd tién 63.000.000 dong o 6ng H da nhan cua 6ng V ngay 12/5/2017
1a khoan tién ong V giao cho 6ng H dé ong H, ba E ban giao G1ay ching nhéan
quyén st dung dat dé ong V, ba L lam thu tyc nhan chuyen nhuong dat. Tuy nhién,
sau khi ong H, ba E nhan tién d khong dong Vv giao G1ay chung nhan quyén st dat
va ciing khong hoan thanh thu tuc chuyén nhuong quyén st dung dat nén sd tién
no6i trén budc 6ng H, ba E phai tra lai cho 6ng V, ba L.

Tt nhiing nhan dinh trén, Toa an cap so tham di chap nhan khoi kién cua
ong Nguyen Van V va ba Tran Thi L budc ong H, ba E thuc hién hop dong theo
“Gidy thoa thuén vé viéc chuyén nhuong quyén sir dung dat” lap ngay 10/11/1994,
cong nhan quyen 80 hltu tai san cua 6ng V, ba L, 6ng V ba L c¢6 quyén lién h¢ cac
co quan c6 tham quyen cap thu tuc xac 1ap quyen str dung dat, tai san trén dat va
hiy mot phan Gidy chting nhan quyén sir dung dat do UBND huyén H cap ngay
06/12/1996 cho hd ba Lé Thi E, budc 6ng H, ba E c6 nghia vy hoan tra sb tién
63.000.000 dong cho ong V, ba L 14 ¢6 cin cir dung phép luat.

Do chap nhén cac yéu cau cua nguyén don néu trén nén Toa an cap so tharn
khong chap nhan toan bd yéu cau phan t6 cua Ong P4 Xuan H va ba Lé Thi E vé
viéc: Tuyén bd Gidy thoa thuan chuyén quyén st dung dat ngay 10/11/1994 13 vo
hiéu; Budc ong Nguyén Vian V va ba Tran Thi L tra cho ong D6 Xuan H va ba Lé
Thi E sb tién 130.000.000 dong vé kinh doanh nha trai phép: Budc ong Nguyén
Vin V va ba Tran Thi L tra cho éng P4 Xuan H va ba Lé Thi E dién tich dat
145,5m? thudc thira dat s6 158, to ban do sb 07, nay 1a thira 917, to ban do s6 10 tai
t6 A (t6 C), phuong H, quan L, thanh phd Pa Ning 1a c6 co s6, dung quy dinh cua
phép luat.

Tai phién toa phuc tham, nguoi dai dién theo ty quyén, ngudi bao vé quyén
va loi ich hop phap cta 6ng D6 Xuan H va ba Lé Thi E cho rﬁng viéc thu ly vu an
1a khong c6 co s nén dé nghi dinh chi vu an, vu viéc c6 dau hiéu hinh su nén can
chuyén Co quan diéu tra giai quyét. Hoi dong xét xir xét thay: viéc thu Iy vu an 1a
c6 can ctr, ding quy dinh cua phap luat, qua trinh giai quyét vu an, Co quan Canh
sat diéu tra Cong an quan L da c6 van ban xac dinh chua thé hién dau hiéu toi
pham nén Toa an tiép tuc giai quyét vu an 1a dung quy dinh cta phép lut.

Tu cac nhan dinh néu trén, Ho1 dong xét xur thay khong c6 co s& dé chap
nhan khang c4o cua bi don, gilt nguyén Ban an so tham.

Ban an dan su phic tham sd 67/2020/DS-PT ngay 08/5/2020 cta Toa an
nhan dan cép cao tai Pa Ning da bi huy nén ong V, ba L dugc tra lai s tién thuc té
d3 nop dé thi hanh an theo quyét dinh cua ban an nay, gdm: tién an phi dan sy so
tham 8.497.200 dong (khong bao gdm sb tién tam tng an phi dan sy so tham duoc
tra lai theo quyét dinh ctia ban an so tham) theo Bién lai thu tién s6 0000759 ngay
14/7/2020 ctia Cuc Thi hanh an dan sy thanh phd Pa Nang; tién nop dé tra cho ong
H, ba E 156.359.000 dong theo Bién lai thu tién thi hanh 4n s6 02662 ngay
14/10/2020 ctia Cyc Thi hanh an dan sy thanh phb Da Nang.

Vé an phi dan su phac tham: Ong H, ba E thudc dién ngudi cao tudi nén
duoc mien.
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V& chi phi té tung trong giai doan phuc tham: Ong H, ba E ¢ nghia vu hoan
tra chi phi dinh gia tai san cho 6ng V, ba L theo sb tién dd chi phi (s tién
20.460.000 dong theo Phiéu thu sé 95 ngay 06/10/2023 cua Cong ty TNHH T2)
theo quy dinh cua phap luat.

Vi cac 1€ trén,
QUYET PINH:
Cian ¢t vao khoan 1 Diéu 308, Bo luat td tung dan su.

1. Khong chép nhéan khang cao cua 6ng Db Xuan H va ba Lé Thi E, giit
nguyén Ban an dan sy so tham s6 45/2019/DS-ST ngay 22 thang 10 nam 2019 cua
Toa an nhan dan thanh pho bBa Nang.

2. Ong Nguyén Vin V va ba Tran Thi L duoc hoan tré lai s6 tién da ndp thi
hanh an theo quyét dinh ctia Ban an dan sy phuc tham sé 67/2020/DS-PT ngay
08/5/2020 ctia Toa an nhan dan cap cao tai Pa Nang, gom: tién an phi dan sy so
tham 8.497.200 dong theo Bién lai thu tién s6 0000759 ngay 14/7/2020 cua Cuc
Thi hanh 4n dan sy thanh phé DPa Nang; tién nop dé tra cho ong H, ba E
156.359.000 dong theo Bién lai thu tién thi hanh 4n s6 02662 ngay 14/10/2020 cia
Cuc Thi hanh an dan sy thanh ph6 Pa Ning.

3. Vé an phi dan sy phtic tham: Ong D6 Xuan H va ba Lé Thi E khong phai
chiu &n phi dan sy phac tham.

4. V& chi phi t6 tung trong giai doan phuc tham: Ong DS Xuan H va ba Lé
Thi E phai c6 nghia vu hoan tra so tién chi phi tham dinh gia tai san 20.460.000
dong cho 6ng Nguyén Vin V va ba Tran Thj L.

Trong trudng hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan sy, nguodi dugc thi hanh an dan sy, nguot phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh
an dan sy. Thoi hiéu thi hanh 4n dan su dugc thuc hién theo Diéu 30 Luat Thi hanh
an dan su.

4. Cac quyét dinh khac cta ban 4n so tham khong c6 khang cdo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban 4n dan sy phiic thAm c6 hiéu lyc phéap luat ké tir ngdy tuyén an./.

Noi nhin: , TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dén toi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSNDCC tai Da Nang;

- TAND thanh ph6 Pa Néng;

- VKSND thanh phd Pa Ning;

- Cuc THADS thanh ph ba Néng; (Di ky)

- Nhiing nguoi tham gia to tung;
- Luu HSVA, PHCTP, LT.

Pham Van Hep
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