TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phuc

Ban 4n s6: 187/2023/HS-PT
Ngay: 12 - 6 - 2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic thadm gém cd:

Thdm phdn - Chii toa phién toa: ~ Ong Nguyén Cudng
Cdc Tham phdn: Ong Pinh Phudc Hoa
Ong Tran Puc Kién

’ - Thu ky phién toa: Ba Dinh Thi Thanh Yén, Thu ky Toa an nhan dan
cap cao tai Pa Nang.

- Pgi dién Vién kiém sdat nhan dan cdp cao tgi Pa Nang tham gia
phién toa: Ba Nguyén Thi Van - Kiém sat vién.

Ngay 12 thang 6 nam 2023, tai diém cau trung tdm - Toa an nhan dan cap
cao tai Da Néng két ndi voi diém cau thanh phan - Toa 4n nhan dan tinh Quang
Binh, tién hanh phién toa xét xur truc tuyen cong khai vu an hinh sy so tham thu
Iy sé 165/2023/TLPT-HS ngay 13 thang 4 nim 2023 ddi v6i cac bi cdo Phan
Minh C, Tran Thi T va Phan Lé T1 do c¢6 khang cdo cua cac bi cdo ddi véi Ban
an hinh su so tham s6 09/2023/HS-ST ngay 10 thang 3 nam 2023 ctia Toa an
nhan dan tinh Quang Binh.

- Cac bi cdo co khang cao:

1. Bi cao: Phan Minh C, sinh ngay 03/02/1991, tai tinh Quang Binh; noi
cu tru: thon D, xa Q, huyén Q, tinh Quang Binh; gidi tinh: Nam,; quéc tich: Viét
Nam; dan tdc: Kinh; ton gido: khong; trinh d§ van hoéa: 10/12; nghé nghiép: lao
dong tu do; con ong: Phan Tién D (chét) va con ba: Tuéng Thi H; vo chua co;
c6 03 con, 16n nhit sinh ndm 2012, nhé nhat 05 thang tudi; tién 4n, tién su:
khong; Qua trinh nhan than: Ngay 10/01/2012, bi Toa an nhan dan huyén Quang
Trach xu phat 18 thang tu cho huong an treo, thoi gian thu thach 36 thang veé t01
“Trdm cap tai san” tai ban an s6 04/2012/HSST. Ngay 13/4/2012, bi Toa an
nhan dan huyén Quang Trach xu phat 30 thang tu vé toi “Trom cip tai san” tai
ban 4n hinh su so tham s6 15/2012/HSST. Ngay 29/11/2012, bi Toa an nhén dan
huyén Quang Trach xir phat 18 thang ti vé toi “Trdm cap tai san” va tong hop
hinh phat 18 thang ti, budc bi cdo chdp hanh 36 thang ti tai ban an sb
86/2012/HSST. Ngay 25/01/2021, bi Toa an nhan dan huyén Quang Trach xur
phat 06 thang ti vé toi “Gay rdi trat ty cong cong” tai ban an s6 03/2021/HSST,
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bi cao C khang cao. Ngay 28/4/2021, Toa an nhan dan tinh Quang Binh huy vé
phan hinh sy dbi véi bi cdo C dé xét xir lai. Ngay 17/01/2022, Toa an nhan dan
huyén Quéang Trach xét xir lai, xtr phat bj cao C 24 thang ti vé toi “Gay rdi trat
tu cong cong” tai Ban an hinh sy so tham sb 06/2022/HS-ST, bi cdo C khang
c40. Pang trong thoi han chuin bi xét xtr phuc thdm, bi céo rut don khang cdo.
Ngay 17/5/2022, Toa 4n nhan dan tinh Quang Binh, quyét dinh dinh chi xét xir
phuc tham sb 43/2022/HSPT-QD. Ngay 02/10/2020, bi Cong an huyén Q xur
phat vi pham hanh chinh vé hanh vi “Huay hoai tai san nguoi khac” tai Quyét
dinh s6 124/QD-XPHC. Ngay 01/12/2020, bi Cong an huyén Q xir phat hanh
chinh vé hanh vi “Xam hai strc khoé ngudi khac” va “Cd ¥ lam hu hong tai san”
tai Quyét dinh sd 155/Qb-XPHC. Bi céo bi bat tam gilr, tam giam tuo ngay
14/5/2022 cho dén nay. Hién dang tam giam tai Trai tam giam Cong an tinh
Quang Binh, c6 mat.

2. Bi c4o: Tran Thi T, sinh ngay 11/11/1999, tai tinh Quang Tri; noi cu
tra: Khu phd A, phuong E, thanh phd D, tinh Quang Tri; gidi tinh: Nir; quéc
tich: Viét Nam; dan toc: Kinh; ton gido: khong; trinh d6 van hoa: 11/12; nghe
nghiép: lao dong ty do; con ong Tran binh T2 va con ba Duong Thi A; chong
chua c6; c6 02 con, 16n nhat 06 tudi, nhé nhat 05 thang tudi; tién an, tién sy:
khong. Bi céo bi ap dung bién phap ngin chin “Cam di khoi noi cu tri” tir ngay
22/5/2022 cho dén nay, c6 mit.

3. Bi cao: Phan L& T1, sinh ngay 30/7/1990, tai tinh Quang Binh; noi cu
tri: thon M, xa Q, huyén Q, tinh Quang Binh; gidi tinh: Nam; quéc tich: Viét
Nam; dan toc: Kinh; ton gido: khong; trinh do van hoéa: 12/12; nghé nghi¢p: Lai
xe; con 6ng Phan Thanh V va con ba Pang Thi B; ¢6 vo Lim Thi T3 va 01 dua
con 10 tudi; tién an: c6 01 tién an, ngdy 30/6/2021 bi Toa an nhéan dan huyén
Quang Trach, tinh Quang Binh xur phat 01 ndm tu vé tdi “Cd y 1am hu hong tai
san” tai Ban an s6 26/2021/HSST; tién su: khong. Qua trinh nhan than: Ngay
28/8/2013, bi UBND tinh Quang Binh co quyét dinh dua vao co so gido dudng
voi thot han 24 thang vé hanh vi “Gay rbi trat tu cong cong” tai Quyet dinh so
2078/QD-UBND. Bj cdo bi bt tam giam tir ngay 30/6/2022 cho dén nay. Hién
dang tam giam tai Trai tam giam Cong an tinh Quang Binh, c6 mat.

- Nguwoi bao chita cho cac bi cdo:

Nguoi bao chita cho bi cdo Tran Thi T: Ong Duong Ménh M, Lut su cia
Vian phong L, Poan luét su tinh Quang Binh, c6 mat.

Nguoi bao chita cho bi cao Phan Minh C: Ong Gid Vin P, Luét su Trung
tam tu van phép luat BPoan Luéat su tinh Quang Binh, c6 mat.

Ngudi bao chira cho bi cdo Phan Lé T1: Ong Truong Thanh T4, Luat su,
Doan Luat su tinh Quang Binh, cOng tac vién Trung tdm trg gitp phéap ly nha
nuodc tinh Quang Binh, c6 mat.

Ngodi ra trong vu dn con ¢6 nguoi tham gia t6 tung khdc khéng cé khdng
cdo, khong bi khang cdo, khang nghi.
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NOI DUNG VU AN:

Theo céc tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Khoang 23 gid 30 phut ngay 13/5/2022, Phan Lé T1 diéu khién xe 6 to
bién kiém soat: 37A - 288.65 chd Phan Minh C ngdi ¢ ghé phu phia trude di
trén duong Q theo huong Nam - B, khi di dén dia phan thon X, xa Q, huyén Q,
tinh Quang Binh thi b luc luong Cong an tién hanh dimg xe kiém tra, phat hién
bt qua tang, thu giir trong ngudi cua Phan Minh C 998 (chin trim chin muoi
tam) vién nén hinh tron, dang thudc tan duoc trong d6 c6 988 (chin trim tam
muoi tdm) vién mau hong va 10 (muoi) vién mau xanh. Phan Minh C khai nhén
s6 vién nén trén 1a ma tiy hong phién duge C mua vé voi muc dich ban lai kiém
101.

Pén 02 gio 20 phut ngay 14/5/2022, Co quan Canh sat diéu tra Cong an
huyén Q tién hanh kham xét khan cip dbi véi chd & cua Phan Minh C tai thon
D, xa Q, huyén Q, tinh Quang Binh con thu gitr: 15 tai nilon (trong d6 c6 12 tai
nilon mau xanh va 03 tii nilon mau héng) c6 chira 2.862 vién nén hinh tron
mau hong va 34 vién nén hinh tron mau xanh. C khai nhén sb vién nén trén 1a
ma tiy hong phién dugc C cat giéu voi muc dich ban kiém 10i; 01 vat bang kim
loai mau den c6 hinh dang khau sing ngan, kich thudc (16,5x12x2)cm, trén
phan tay cAm c6 hinh ngoi sao, bén trong tay cam c¢6 01 hop kim loai bén trong
c6 10 xo dang day chtra 07 vién kim loai hinh try, kich thuéc mdi vién
(2,5x1)cm. C khai nhan do vat trén 1a sing ngan K59 va dan dugc C cat gidu
vo1 myc dich phong than.

Tai Ban két luan giam dinh s6 589/GD-PC09, ngay 18/5/2022 ctia Phong
K Céng an tinh Quang Binh két luan: 988 vién nén hinh tron, dang thudc tan
duogc mau hong (thu gilt trong qua trinh bat nguoi pham t6i qua tang ddi voi
Phan Minh C) Ia ma tiy loai Methamphetamine, khoi luong 103,153 gam (mdt
tram linh ba phdy mot trim nim muoi ba gam); 2.862 vién nén hinh tron, dang
thudc tan duge mau hong (thu gitt trong qua trinh kham xét khan cap chd ¢ cua
Phan Minh C) 12 ma tay loai Methamphetamine, khéi lwong 292,83 gam (hai
tram chin muoi hai phay tdm muoi ba gam). Methamphetamine nam trong danh
muc cac chit ma tay, S6 tht tu: 247, Danh muc 11, Nghi dinh s6 57/2022/ND -
CP ngay 25 thang 8 nim 2022 ctia Chinh phii; 10 vién nén hinh tron, dang thudc
tan dugc mau xanh (thu gitr trong qua trinh bat nguoi pham tdi qua tang dbi vai
Phan Minh C) khong phai 1a ma tay, khéi luong 1,006 gam (mot phay khong
tram linh sau gam); 34 (ba muoi bén) vién nén hinh tron, dang thudc tan duoc
mau xanh (thu giit trong qua trinh khdm xét khan cap chd & ciia Phan Minh C)
khong phai 1a ma ty, khdi luong 3,416 gam (ba phay bon trim mudi sau gam).

Tai Ban két luan giam dinh s6 589/KL-KTHS ngay 18/5/2022, Phong K
Cong an tinh Quang Binh két luan: 01 vat ¢ hinh dang sting ngan 13 sung ngin

ban ty dong Makarov, c& nong 9mm (thuong goi la sing K59) thudc vii khi
quan dung; so hi¢u cua than sung, ciia bd phan khoéa nong va cia nong siing da
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bi téy x6a va 07 vat kim loai dang vién dan 1a dan c& (9x18)mm thudc vii khi
quan dung.

Qua trinh diéu tra xac dinh. Khoang 14 gi ngay 13/5/2022, dugc su gidi
thiéu cia mot nguoi tén thuong goi 1a “Pia” ¢ tinh Quang Tri, Phan Minh C su
dung s6 dién thoai 0847.173.173 dé goi dén sb dién thoai 0967.555.395 ciua mot
ngudi & tinh Quang Tri hoi mua 1000 vién ma tiy hong phién. Nguoi st dung
s6 dién thoai d6 ddng ¥ ban véi gia 20.000.000 dong va hen C vao tinh Quang
Tri dé thuc hién giao dich mua ban ma tay. Sau d6, C goi dén sb dién thoai
0816.047.216 cua “Dia” dé thong bao noi dung thoa thudn mua ban ma tay va
dugc “Dja” hen khi ndo vao dén thanh phd b, tinh Quang Tri thi goi lai cho
“Pja”. Sau khi thoa thuin xong, C goi dién thoai dén s6 0817.137.173 caa Phan
Lé T1 dé thué T1 ché di va duoc T1 dong y. Mot lic sau, T1 diéu khién xe 6 t6
hiéu LACETTI, mau den, bién kiém soat: 37A - 288.65 dén nha C tai thon D,
x4 Q, huyén Q, tinh Quang Binh dé ché C di. Khi 1én xe, C ngdi & vi tri ghé phu
phia trude, T1 héi C cho di dau thi duoc C tra 101 “may chay vao trong chd tao
v6i may di khong co rdi vé d6”. Nghe vy, T1 lién diéu khién xe theo Qudc 16
A huéng vao dia phan tinh Quang Tri. Khi di qua dia ban thanh phd D, C lién
lac voi “Pia” bao dang chay vao Quéang Tri, thi D tra 10i “Khi ndo dén cau H thi
goi lai cho P”. Khi dén cau H, C lién lac vi D thi dugce Dia hen dén cay xang ¢
D, tinh Quang Tri. Khi dén diém hen, C thay P cing mot nguoi ban ctua P dang
dung cho sin tir trude, T1 ding xe thi ban ciia P 1én xe ngdi & ghé phu phia
sau, con b vi c6 viéc ban nén khong di cung. Sau khi Ién xe, ban cua P ndi
“Chay xe vao thanh phd B>, T1 diéu khién xe di theo huéng ban ctia B néi. Qua
trinh ngdi ¢ trén xe, C ndi voi ban cua P ngdi & ghé phu phia sau thong qua
khoang h¢ giita ghé 1ai va ghé phu phia trude v6i ndi dung “Mua dot hang nay
xem c¢6 ngon khong dé vé tron véi dot hang trudc, vi anh mua dot hang trude
khong ngon, bi dang”. Ban cua Pia ngdi ¢ ghé phu phia sau tra 101 “Em hot ho
r0i, dot ndy ho néi c6 loai ngon”. Liac nay, T1 diéu khién xe den cho D1 thi
dung lai, ban cia B muon dién thoai di dong ctia C dé goi dén sb dién thoai
0967.555.395 bao d3 dén noi. Sau khi goi dién thoai xong thi ban ciia P nodi
“Mot luc sau s€ c6 mdt xe mo t0 loai Exciter, mau tréng den, khong bién sb
chay dén bam coi roi di theo xe d6”. Chd mdt luc thi c6 mot xe md t6 co dic
diém nhu ban cua D di miéu ta chay dén gén, ra tin hiéu béng tay va ru di theo
xe. Thay vay, T1 diéu khién xe di theo chiéc xe mo t6 trén dén mot con hém
gan chg D1 thi ban cia P ndi “Dung xe ¢ dau hém va cho”. C lay sb tién
20.000.000 dong da chuan bj trudc trong thi quan cua minh dua qua khoang ho
giita ghé lai va ghé phu phia trudc cho ban cua b ngdi & ghé phu phia sau de
thanh toan tién mua ma tiy. Khi nhan duoc tién thi ban cia D xuong xe, dua sO
tién 20.000.000 ddng cho nguoi dan 6ng diéu khién xe Exciter, roi di thang dén
mot ngudi dang ngdi trén chiéc xe mod t6 hiéu Dream chd & phia trong hém.
Khoang 10 phut sau thi ban cua D quay lai xe cua T1 dang cho ¢ dau hém, 1én
xe ngdi & ghé phu phia sau va noi T1 diéu kh1en Xe ra Quoc 160 A di theo hudng
N - B. Khi T1 diéu khién xe chay, ban ctia B ngdi ¢ ghé phu phia sau goi C, khi
C quay ngudi lai thi ban cia D dua cho C 01 goéi ma tiy duoc boc ngoai bang
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16p gidy mau trang, bén trong c6 chira 05 thi ni lon c¢6 chita ma tiy hong phién.
C nhan goi ma tay va dé goi ma tay d6 ¢ hoc dung dd cua canh cira xe tai vi tri
C dang ngoi. Khi T1 diéu khién xe den doan céu H thi ban cua D ngdi & ghé
phu phia sau Xuong xe, con C va T1 tiép tuc diéu khién xe chay vé tinh Quang
Binh. Khi chay dén doan duong tranh thudc dia phan huyén L, tinh Quang Binh
thi C ru T1 dung xe dé cung nhau st dung ma tay. T1 dong y va dung xe & bén
le duong, C 14y ra 05 vién ma tay hdng phién ¢ trong s6 ma tay vira mua duoc
roi ctng T1 sir dung hét 05 ma tay d6 ¢ trén xe. Sau khi sir dung ma tay xong,
T1 ndi véi C 1a “d6 dot nay ngon” rdi ca hai tiép tuc diéu khién xe chay theo
dudng tranh vé huong huyén Q. Khi dén dia phan thon X, xa Q, huyén Q thi bi
luc lwong chirc nang phat hién, bit qua tang.

Ngoai 1an mua ma tay néi trén thi vao dau thang 4/2022, Phan Minh C
goi cho Phan Lé T1 thué ché vao thanh phd B, tinh Quang Tri dé mua 02 tim
ma tay hong phién (khoang 12.000 vién). Khi di thi T1 biét muc dich 13 dé di
mua ma tiy, nén c¢6 noéi voi C 1a dé lai cho T1 01 cdy ma tiy Hong phién
(khoang 2.000 vién) dé T1 ban. Tuy nhién, lan d6 do khong lién lac duoc voi
ngudi ban ma tay, nén C cung T1 quay vé Quang Binh.

Sau d6, dé co6 ma tiy hong phién ban kiém 101, khoang gitta thang 4/2022,
Phan Minh C sir dung dién thoai goi dén mot nguoi st dung so dién thoai
0924.906.918 (nguoi nay do Dia gidi thiéu) dé hoi mua 02 cidy ma tay hong
phién (khoang 4.000 vién). Nguoi nay dong ¥ ban va giri ma tiy cho mot nguoi
tén “Linh Leo” dé dua ra tinh Quang Binh cho C. Sau do, C vao thanh phé b,
tinh Quang Binh va dén san bong d4 nhan tao G ¢ phuong H, thanh phd B, tinh
Quang Binh dé gap nguoi tén “Linh Leo”. Khi gap, “Linh Leo” dua cho C 02
cay ma tuy hong phién (khoang 4.000 vién), C tra cho “Linh Leo” sd tién
47.000.000 dong. Sau khi nhan duoc ma tay, C dua vé nha cét gidu tai phong
ngu ctia C, trong nha C lac nay c6 Tran Thi T (1a ban gai ctia C), nén C néi cho
T biét muc dich C dua ma tay vé dé ban kiém 1oi. Tir thoi gian sau khi dua ma
tay vé cét gidu tai nha dén ngay 13/5/2022, T va C nhiéu lan liy ma tay tir trong
s6 ma tay d6 dé ban cho nhiéu ddi tuong nghién trén dia ban. Vao ngay
13/5/2022, trude khi C di Quang Tri thi c6 1y s6 ma tiy & trong phong ngu
dem cat giéu & trong t lanh cta nha C va chi cho T biét véi muc dich khi c6
nguoi hoi mua ma tay thi T lay ma tay & trong ti lanh dé ban thay C. Tai thoi
diém kham xét khan cap chd & cua C, Tran Thi T da ty nguyén giao ndp s ma
tay ¢ trong tu lanh gém 2.896 vién ma tay hong phién, trong d6 c6 2.862 vién
mau hong va 34 vién mau xanh cho Co quan Cong an.

Tir dau nam 2022, Phan Minh C da tryc tiép ban ma tay cho nhiéu déi
tuong trén dia ban, trong d6 qua trinh diéu tra x4c dinh C di ban cho Phan Lé
T1 ba lan véi sd luong 14 vién ma tay hong phién thu vé 1.100.000 dong. Cu
thé:

Lan 1: Khoang 21 gio ngay 25/4/2022, Phan L€ T1 suir dung sO dién thoai
0817.137.173 goi vao sb 0945.257.636 caa Phan Minh C héi mua ma tay héng
phién. C dong ¥ ban 04 vién ma tiy hong phién cho T1 véi gia 300.000 dong va
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hen giao dich tai nha C. T1 dén bai dat tréng bén canh nha C va thuc hi¢n giao
dich mua ban ma tay qua 6 cua thong gié nha C. S6 ma tay mua dugc, T1 sur
dung hét.

Lan 2: Khoang 22 gid ngay 02/5/2022, Phan Lé T1 sir dung s6 dién thoai
0817.137.173 goi vao sd 0945.257.636 cua Phan Minh C hoi mua ma tay hdng
phién. C dong ¥ ban 04 vién ma tiy hong phién cho T1 véi gia 300.000 ddng va
hen giao dich tai nha C. T1 dén bai dat tréng bén canh nha C va thuc hién giao
dich mua ban ma tiy qua 6 cira thong gié nha C. S ma tay mua dugc, T1 st
dung hét.

Lan 3: Khoang 21 gid ngdy 06/5/2022, Phan Lé T1 st dung s dién thoai
0817.137.173 goi vao s6 0945.257.636 ciia Phan Minh C héi mua ma tiy hong
phién. C dong ¥ ban 06 vién ma tiy hong phién cho T1 véi gia 500.000 dong va
hen giao dich tai nha C. T1 dén bai dat trng bén canh nha C va thyc hién giao
dich mua ban ma tay qua 0 cira thong gié nha C. S6 ma tiy mua dugc, T1 sir
dung hét.

Ngoai ra, qué trinh diéu tra xac dinh ’Phan Minh C con chi dao Tran Thi T
va Nguyeén Manh C1 ban ma tiy cho cac do1 tugng nhu sau:

Tir thang 3/2022 dén ngdy 13/5/2022, Phan Minh C da chi dao Tran Thi
T bay lan ban 62 vién ma tay hong phién, thu vé 4.000.000 dong. Cu thé:

Lan 1: Ngay 29/4/2022, Phan Minh C nhan tin cho Tran Thi T qua mang
xa hoi Facebook véi ndi dung goi 08 vién ma tiy hong phién dé ban cho ngudi
dén mua. Sau d6, T goi 08 vién ma tiy hong phién bang gidy bac roi ban cho
mot ngudi dén mua (khong biét tén tudi, dia chi) qua 6 cira thong gié ctia nha C
vé6i gia 500.000 dong.

Lan 2: Ngdy 02/5/2022, Phan Minh C nhan tin qua mang xa hoi
Facebook cho Tran Thi T véi ndi dung goi 08 vién ma tay hong phlen dé ban
cho nguoi dén mua. Sau d6, T goi 08 vién ma tay hdng phién bang gidy bac roi
ban cho mot nguoi dén mua (khong biét tén tudi, dia chi) qua 6 cira thong gid
ctia nha C voi gia 500.000 dong.

Lan 3: Ngdy 08/5/2022, Phan Minh C nhan tin qua mang xa hoi
Facebook cho Tran Thi T véi ndi dung géi 08 vién ma tay hong phlen dé ban
cho ngudi dén mua. Sau d6, T goi 08 vién ma tay hong phién bang gidy bac roi

ban cho nguoi dén mua qua 6 cuia thong gid cua nha C véi gia
500.000 dong.

Lan 4: Pau thang 5/2022, Phan Minh C nhan tin qua mang xa hoi
Facebook cho Tran Thi T véi ndi dung goéi 08 vién ma tay hong phlen de ban
cho nguoi dén mua. Sau do, T goi 08 vién ma tiy hdng phién bang gidy bac rdi
tryc tiép dua cho Phan Minh C dé di ban cho khach mua véi gia 500.000
dong.

Lan 5: Ngay 11/5/2022, Phan Minh C nhin tin qua mang xi hoi
Facebook cho Tran Thi T véi ndi dung goi 14 vién ma tiy hong phién dé ban
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cho ngudi dén mua. Sau d6, T g6i 14 vién ma tay hong phién bang gidy bac roi
truc tiép dua cho Phan Minh C dé di ban cho khach mua véi gia  1.000.000
dong.

Lan 6: Khoang 16 gid ngay 13/5/2022, Phan Minh C nhan tin qua mang
x3 hoi Facebook cho Tran Thi T voi ndi dung goéi 08 vién ma tay hong phlen dé
ban cho thang C3 voi gia 500.000 dong Sau d6, T g6i 08 vién ma tiy hong
phién bang gidy bac rdi ban cho ngudi dén mua qua 6 ctra thong gid cua nha C.

Lén 7: Khoang 22 gi¢ 30 phut ngay 13/5/2022, c6 mét nguoi dan 6ng goi
vao sb 0945.257.636 (1a sb dién thoai C va T sur dung chung dé ban ma tay
hdng phién) hoi Tran Thi T dé mua 500.000 dong ma tay hdng phién. T déng ¥
ban va goi 08 vién ma tay hong phlen bang gidy bac roi ban cho mdt nguoi
(khong biét tén) dén mua qua 6 thong gid ¢ nha C.

Tir thang 01/2022 dén ngay 09/5/2022, Phan Minh C da chi dao Nguyén
Manh C1 ban ma tity cho nhiéu nguoi trén dia ban. trong d6 C1 chi nh¢ duoc cu
thé ba lan ban 12 vién ma tay hong phién va 01 go1 gidy bac co chira ma tay

hong ph1en (C1 khong xac dinh duoc cu thé sé luong ma tay trong goi gidy
bac), thu vé 1.000.000 dong Cu thé:

Lan 1: Khoang 22 gio ngay 28/4/2022, theo su chi dao ctia Phan Minh C,
Nguyén Manh C1 d3 ban 06 vién ma tay hong phién cho Nguyén Quang V1 (co
tén thuong goi 1a S), sinh nam 1993, tra tai xa Q, huyén Q, véi gia 500.000
dong. Giao dich mua ban ma tay tai trudc cong nha C.

Lan 2: Khoang 20 gio ngay 07/5/2022, theo su chi dao ctia Phan Minh C,
Nguyén Manh C1 di ban 06 vién ma tay hong phién cho Hoang Ngoc H1 (c
tén thuong goi 1a Bom M1), sinh nam 1986, tru tai thon B, xa Q, huyén Q, véi
gia 500.000 dong. Giao dich mua ban ma tiy tai trudc cong nha C.

Lan 3: Khoang 18 git 20 phut ngay 09/5/2022, theo su chi dao cua Phan
Minh C, Nguyen Manh CI nhén 01 go1 gidy bac c¢6 chira ma tay hong phién (C1
khong biét 16 s6 lugng ma tiy cu thé co trong gol gidy bac) tir C roi dem ban
cho mot nguoi dan 6ng la mat (khong biét tén tudi, dia chi). Giao dich mua ban
ma tuy tai khu vuc Nga 3 duong X.

Ngoai ra, vao dau thang 4/2022, Phan Minh C 1én khu vic gan Ctra khau
C4, huyén M, tinh Quang Binh dé mua ciy canh thi tinh co gip mdt nguoi dan
tdc. Qua nodi chuyén, nguoi dan toc biét C mubdn mua sung nén da gidi thiéu cho
s6 dién thoai cua mot nguoi ban sung. C st dung dién thoai goi cho nguoi ban
sting va hen gip nhau & khu vuc rimg gan cira khau C4 dé thuc hién giao dich.
Khi gip nhau thi nguoi d6 déng y ban cho C 01 (mot) khau sing ngan K59 va
07 (bay) vién dan voi gia 25.000.000 d6ng. Sau khi mua duoc stng va dan, C
dem vé nha cét gidu v6i muc dich dé phong than.

Vé vat chirng vu an va mot s6 doi tuong co lién quan trong vu an:
- V& vat ching vu an: Qua trinh diéu tra d thu thap theo quy dinh va Toa
an cap so tham da giai quyét theo quy dinh tai Ban an so tham.
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- Mt s6 do1 tuong c6 lién quan ma qua trinh di€u tra c6 dé cap va Toa an
cap so tham da xem xét, do khong c6 khang cdo khang nghi nén Toa &n cap
phuc tham khong néu lai trong ndi dung vu an.

Tai Ban an hinh su so' thim s6 09/2023/HS-ST ngay 10 thang 3 nim
2023 cia Toa an nhan dan tinh Quang Binh da quyét dinh:

1. Tuyén bd: Cac bi cao Phan Minh C, Tran Thi T, Phan Lé T1 va Nguyén
Manh C1 pham t6i “Mua ban trai phép chat ma tay”. Bi cdo Phan Minh C con
pham to1 “Tang trit trai phép vii khi quan dung”.

Pdi voi bi cao Phan Minh C: Ap dung diém b khoan 4 Diéu 251;
khgém 1 Di@u 304; cgic di€ém s, t khodn 1 va khoan 2 DPicu 51; diém g khoan 1
Dicu 52, bi¢u 39, biéu 55, 56 BJ luat hinh su.

Xu phat: bi cdo Phan Minh C hinh phat Chung than vé t6i “Mua ban trai
phép chit ma tay” va 02 (H2) nim ti vé toi “Tang trr trai phep vi khi quan
dung”. Tong hop hinh phat hai toi va 24 (Hai muoi bon) thang tu ve to1 “Gay ro1
trat ty cong cong”, tai Ban an hinh sy so tham sb 06/2022/HS-ST, ngay
17/01/2022 cua Toa an nhan dan huyén Quang Trach, tinh Quang Binh. Bugc bi
céo C phai chip hanh hinh phat chung cua hai toi va hai ban 4n 14 “Chung than”,
thoi han chap hanh hinh phat tu tinh tir ngay bat tam giam 14/5/2022.

Pbi vai bi cao Tre‘:m Thi T: Ap dung diém b khoan 4 Diéu 251; cac diéms,
t, n khoan 1 Biéu 51; diém g khoan 1 Diéu 52; Diéu 38, Biéu 54 B0 luat hinh su.

Xt phat bi cdo Tran Thi T 15 (Muoi ldm) ndm ta, thoi han chap hanh hinh
phat tu tinh tir ngay bi cdo di chap hanh an.

Pbi véi bi cao Phan Lé T1: Ap dung diém b khoan 4 Diéu 251; diém s
khoan 1, khoan 2 Diéu 51; diém h khoan 1 Biéu 52; Biéu 38 B luat hinh su.

Xu phat bi cao Phan Lé T1 20 (Hai muoi) nam tu, thoi han chap hanh
hinh phat tu tinh tir ngay bat tam git, tam giam 30/6/2022.

Ngoai ra, Ban an so tham con quyét dinh hinh phat d6i voi bi cao Nguyén
Manh C1; tuyén Ve phan hinh phat b sung, vé& xir 1y vat chimg, vé 4n phi va
thong bao vé quyén khang cdo theo quy dinh.

Ngay 15/3/2023, bi cao Phan Minh C c6 don khang cdo xin gidm nhe
hinh phat.

Ngay 10/3/2023, bi cao Tran Thi T c¢6 don khang cdo xin giam nhe
hinh phat.

Ngay 15/3/2023, bi cdo Phan Lé T1 c6 don khang cdo xin gidm nhe
hinh phat.

Tai phién toa phuc tham, dai dién Vién kiém sat dé nghi Hoi dong xét xur
phtc tham can ¢t vao dién a khoan 1 Piéu 355; Piéu 356 B luat td tung hinh
su: Khong chdp nhan khang cdo cua cac bi cao Phan Minh C, Tran Thi T va bj
c4o Phan Lé T1, giit nguyén Ban an so thim vé hinh phat.
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Luat su Gid Van P bao chira cho bi cao Phan Minh C, cho rang Toa an
cap so tham da giai quyét vu 4n c6 cin clr va dung phap luat, dé nghi Hoi dong
xét XU phtic tham xem xét giai quyét theo don khang cdo xin giam hinh phat ctia
bi cao.

Luat su Duong Ménh M bao chita cho bi céo Tran Thi T, cho réng Toa an
cap so tham d3 xét xir bi cdo dudi khung hinh phat. Tuy nhién bi céo con con
nho, hoan canh gia dinh khé khan, do vay dé nghi HO1 déng xét XU xem xét
giam cho bi cdo mdt phﬁn hinh phat thé hién su nhan dao cua phap luat.

Luat su Truong Thanh T4 bao chira cho bi cao Phan L& T1: Khong c6 y
kién gl vé toi danh, diéu khoan ma Toa 4n cdp so tham da ap dung ddi véi bi
c40; dé nghi Toa an cap phiic thAm xem xét glam hinh phat cho bi cao vi bi cdo
da tich cuc ph01 hop véi co quan diéu tra trong viée giai quyét vu an nhung Toa
an cap so tham chua ap dung.

Trong 16i noi sau cung, céc bi cdo Phan Minh C, Trﬁr} Thi T, Phan Lé T1
thanh khan thtra nhan hanh vi pham t1 va dé nghi Hoi dong xét xor xem xét
giam hinh phat cho cac bi céo.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cir vao cdc tai liéu trong ho so vu an dwoc
tranh tung tai phién toa, xem xét y kién cua Ludt sw va quan diém cua dai dién
Vién kiem sat, Hoi dong xét xur phuc tham nhan dinh nhu sau:

[1] Tai phién toa phiic tham hom nay, cic bi cdo Pham Minh C2, Phan L&
T1 va Tran Thi T thtra nhan hanh vi va tdé1 danh nhu Toa an cap so tham xét xu
la dung, chi git nguyén ndi dung khéng céo xin gidm hinh phat.

[2] Qua trinh diéu tra, giai quyét vu 4n cac bi cao khai nhan:

Bi c4o Phan Minh C khai nhan: Dé c6 ma tiy hong phién ban kiém 10i,
khoang dau thang 4/2022, bi cdo C goi cho Phan Lé T1 thué ché vao thanh ph
P, tinh Quang Tri dé mua 02 tdm ma tay hong phién (khoang 12.000 vién). Khi
di thi T1 biét muc dich 1 dé di mua ma tiy, nén c6 néi véi C 1a dé lai cho T1 01
(mot) cay ma tiy Hong phién (khoang 2.000 vién) dé T1 ban. Tuy nhién, 1an d6
do khéng lién lac duoc voi ngudi ban ma tiy, nén C va T1 quay vé Quang
Binh.

Pén khoang gitta thang 4/2022, bi cdo C dién thoai lién lac voi mot ngudi
(ngudi nay do “Pia” gidi thiéu) dé hoi mua 02 cdy ma tiy hong phién (khoang
4.000 vién). Nguoi nay dong y ban va giri ma tay cho mot nguoi tén “Linh Leo”
dé dua ra tinh Quang Binh giao cho C. Sau d6, C dén san bong d4 nhan tao G &
phuong H, thanh phd D, tinh Quang Binh dé gip ngudi tén “Linh Leo”. Khi
gip, “Linh Leo” dua cho C 02 cdy ma tiy hong phién (khoang 4.000 vién), C
tra cho “Linh Leo” sd tién 47.000.000 déng. Sau khi mua dugc ma tay tr “Linh
Leo”, bi cao C dua vé nha cat gidu va néi cho Tran Thi T (la ban gai cua C sinh
song cung nha voi C) biét dé khi C khong c¢6 ¢ nha thi T 1y ma tiy ban cho cac
d6i twong nghién.
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Pén khoang 14 gid ngay 13/5/2022, duoc su gidi thiéu cta “Pia” & tinh
Quang Tri, bi cdo C da dién thoai lién lac dén sb dién thoai 0967.555.395 cua
mot nguoi ¢ tinh Quang Tri hoi mua 1000 vién ma tay hong phién. Nguoi d6
d6ng ¥ ban voi gia 20.000.000 dong va hen C vao tinh Quang Tri dé thuc hién
giao dich mua ban ma ty. Sau d6, C di¢n thoai lién lac vé1 “Dia” dé thong bao
nodi dung thda thudn mua ban ma tuy va dugc “Pia” hen khi nao vao dén thanh
phé b, tinh Quang Tr1 thi goi lai cho “DPia”. Sau khi thoa thuén xong, C goi dién
thoai lién lac cho Phan Lé T1 dé thué T1 chd di va duge T1 dong y. T1 diéu
khién xe 6 t6 hiéu LACETTI, mau den, bién kiém soat: 37A - 288.65 dén nha C
chd C di. T1 hoi C ché di dau thi duoc C tra 161 “may chay vao trong chd tao
véi may di khong co rdi vé d6”. T1 diéu khién xe chd C vao tinh Quang
Binhuang Tri. Khi dén cau H, C lién lac v6i “Pia” thi duoc “Dia” hen dén cay
xang & D, tinh Quang Tri. Khi dén diém hen, thdy “Pia” cing mot ngudi “ban
ciia B” dang dung chd san tir trude, T1 dimg xe thi “ban cua D” 1én xe ngdi,
con “Pia” khong di cung. Khi ngéi o trén xe, C nodi voi “ban cua B” mua dot
hang nay xem c6 ngon khong dé vé tron véi dot hang trudce, vi anh mua dot
hang trudc khong ngon, bi dang. “Ban ctia D™ tra 101 “Em hoi ho rdi, dot nay ho
noi co6 loai ngon”. T1 diéu khién xe dén chg D1 thi dung lai, “ban cia B” muon
dién thoai di dong ctia C dé goi dén sb dién thoai 0967.555.395 bao di dén noi.
Cho mot lac thi ¢6 mdt xe mo t6 loai Exciter, mau trang den, khong bién sd
chay dén gan, ra tin hiéu bang tay va ru di theo xe. T1 diéu khién xe di theo
chiéc xe mo to trén dén mot con hém gan cho D1 thi “ban cua D” néi dung xe ¢
dau hém va cho. C 1y sé tién 20.000.000 dong trong ti quan ctia minh dua cho
“ban cua D” dé thanh toan tién mua ma tay. Khi nhan duoc tién thi “ban ctia B”
xubng xe, dua sd tién 20.000.000 dong cho nguoi dan oOng diéu khién xe
Exciter, roi di thang dén mot ngudi dang ngdi trén chiéc xe mo to hiéu Dream
cho ¢ phia trong hém. Khoang 10 phut sau “ban ciia B” quay lai xe cua T1, Ién
xe ngdi va noi T1 diéu khién xe ra Quéc 16 A di theo huéng N - B. Khi T1 diéu
khién xe chay, “ban cua D” dua cho C 01 (mét) gbi ma tiy dugc boc ngoai
bang 16p gidy mau trang, bén trong c6 chita 05 (ndm) thi ni lon c6 chira ma tay
hong phién. C nhan goi ma tuy va dé goi ma tiy d6 o hoc dung d6 ciia canh cura
xe tai vi tri C dang ngdi. Khi T1 diéu khién xe dén doan cau H thi “ban cua B”
xubng xe, con C va T1 tiép tuc diéu khién xe chay vé tinh Quang Binh. Khi
chay dén doan ‘duong tranh thude dia phén huyén L, tinh Quang Binh thi C ru
T1 dimg xe dé cing nhau s dung ma tay. T1 dong y va dung xe ¢ bén 18
duong, C lay ra 05 (ndm) vién ma tiy hong phién & trong s6 ma tdy vira mua
dugc rdi cung T1 st dung hét 05 (ndm) vién ma tay d6 & trén xe. Sau khi sir
dung ma tay xong, T1 néi véi C 1a “dd dot nay ngon” rdi ca hai tiép tuc diéu
khién xe chay theo duong tranh vé hudng huyén Q. Khi dén dja phan thén X, xa
Q, huyén Q thi bi luc lwong chirc nang phat hién, bit qua tang thu giit trong
nguoi Chau 988 vién ma tay loai Methamphetamine, khoi luong 103,153 gam
va thu giit trong qué trinh kham xét khan cép chd & cta C 13 2.862 vién ma tiy
loai Methamphetamine, khoi lwong 292,83 gam. Tong khdi luong ma C mua
ban, cat giit trong nha dé ban 1a 395,983g ma tly loai Methamphetamine. Ngoai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Xu%C3%A2n%20Ki%E1%BB%81u,%20x%C3%A3%20Qu%E1%BA%A3ng%20Xu%C3%A2n,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Xu%C3%A2n%20Ki%E1%BB%81u,%20x%C3%A3%20Qu%E1%BA%A3ng%20Xu%C3%A2n,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u

ra, bi cdo C con khai nhan, tir ddu nam 2022 dén ngay 13/5/2022, C da tryc tiép
ban ma tay cho nhiéu d6i tuong trén dia ban, trong d6 chi nh¢ dé ban cho Phan
Lé T1 ba lan, véi s6 luong 14 vién ma tay hong phién thu vé 1.100.000 dong.
Chi dao Tran Thi T ban ma tuy cho nhiéu d6i tuogng, trong do T chi nh¢ da ban
cho bay d6i tuong, véi sb luong 62 vién ma tiy hong phlen thu vé& 4.000.000
d6ng. Chi dao Nguyen Manh C1 béan ma tay cho nhleu d6i tuogng, trong d6 C1
chi nh¢ dugc cu thé ba lan ban (hai 1an béan, véi sb luong 12 vién ma tiy hdng
phlen thu vé 1.000.000 dong va 01 lan giao 01 (mot) goi gidy bac c6 chira ma
tay hdng phién, nhung khong xac dinh duogc cu thé sb luong ma tay trong goi
gidy bac bao nhiéu.

Ngoai ra, trong qua trinh kham xét chd & cia C, con thu giit tai nha ctia C
01 sung ngan ban ty dong Makarov, ¢ nong 9mm (thudng goi 1a siing K59) va
07 (bay) vién dan la dan cd (9x18)mm thudc vii khi quan dung. C khai nhan
mua ctia mot ngudi (khong biét tén tudi, dia chi cu thé) & khu vuc rimg gan cira
khau C4, huyén M, véi gia 25.000.000 ddng dem vé nha cat gidu voi muc dich
dé phong than.

Bi1 cao Phan Lé T1 khai nhan: Bi c4do lam nghé lai xe dich vy, 1a nguoi st
dung ma tdy, da ba lan mua ma tiy cua bi cdo C va ciing c6 lan chd C vao
Quang Tri mua ma ty hong phién, nhung khi vao dén Quang Tri khong lién lac
vo1 ngudi ban, nén phai tré ra Quang Binh. Ngay 13/5/2022, khi C thué ché di
Quang Tri, trong qué trinh di nghe C dién thoai va no6i chuyén vdi nguoi gioi
thiéu mua ban ma tay, khi C giao tién va nhan ma tay tir nguoi gidi thiéu va
trong qua trinh cho C vé Quang Binh trén duong da su dung ma tay cung C,
nén biét C 1a nguoi mua ban ma tay hdng phién, nhung khong biét cu thé bao
nhiéu. Pén khi vé dén dia phan huyén Q thi bi luc luong Coéng an kiém tra phat
hién bit qua tang trén ngudi C c6 988 vién ma tay loai Methamphetamine, khoi
lugng 103,153 gam.

Bi cdo Tran Thi T khai nhan: Bi cdo T 13 nguoi yéu cua bi cao C, sinh
séng cung nha véi C, nén biét C cét gilr ma tay trong nha khi c6 nguoi dén mua
thi ban. Tu thang 3/2022 dén ngay 13/5/2022, bi cdo C da chi dao bi cao ban ma
tay cho nhiéu ddi tuong, trong d6 T chi nhé di ban cho bay dbi tuong, voi sb
luong 62 vién ma tiy hong phién, thu vé 4.000.000 dong. Sau khi C bi bit, co
quan Cong an kham xét tai nha cua C, bi cdo T da tu nguyén giao ndp cho co
quan diéu tra 2.862 vién ma tay loai Methamphetamine, khéi luong 292,83 gam.

Loi khai nhan t0i ciia cac bi cao phi hop vé thoi gian, khong gian, dia
diém va hién truong noi xay ra vu an, phu hop voi bién ban bat Phan Minh C,
Phan Lé T1 pham tdi qua tang, bién ban kham xét khan cap ddi véi chd & ciia C
va Tran Thi T, phu hop 161 khai cta cac bi cdo tai co quan diéu tra, nguoi co
quyén loi nghia vu lién quan, nguoi 1lam chtng, vat ching da thu gitt va cac tai
ligu, chirng cur khac dugc thu thap trong hd so vu an di duoc tranh tung tai phién
tdoa. Do d6, Toa an cp so tham xét xi bi cdo Phan Minh C vé t6i “Mua ban trai
phép chat ma tay” quy dinh tai diém b khoan 4 Piéu 251 B¢ luat hinh su va toi
“Tang trit trai phép vii khi quan dung” theo quy dinh tai khoan 1 Piéu 304 Bo
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20L%C3%AA%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/7/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Minh%20S%C6%A1n,%20x%C3%A3%20Qu%E1%BA%A3ng%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20L%C3%AA%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/7/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Minh%20S%C6%A1n,%20x%C3%A3%20Qu%E1%BA%A3ng%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2011/11/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%A1nh%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BB%ADa%20kh%E1%BA%A9u%20Cha%20Lo,%20huy%E1%BB%87n%20Minh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BB%ADa%20kh%E1%BA%A9u%20Cha%20Lo,%20huy%E1%BB%87n%20Minh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20L%C3%AA%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/7/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Minh%20S%C6%A1n,%20x%C3%A3%20Qu%E1%BA%A3ng%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2011/11/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Minh%20Ch%C3%A2u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/02/1991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Di%20L%E1%BB%99c,%20x%C3%A3%20Qu%E1%BA%A3ng%20T%C3%B9ng,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20L%C3%AA%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/7/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Minh%20S%C6%A1n,%20x%C3%A3%20Qu%E1%BA%A3ng%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2011/11/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Minh%20Ch%C3%A2u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/02/1991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Di%20L%E1%BB%99c,%20x%C3%A3%20Qu%E1%BA%A3ng%20T%C3%B9ng,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

luat hinh su; cac bi cao 7Phan Lé TI1, Trép Thi T vé toi “Mua bén trai phép chat
ma tuy” quy dinh tai diém b khoan 4 Diéu 251 B¢ luat hinh su 14 c6 can ctr va
dang phap luat.

[3] Xeét khang cao xin giam hinh phat cua cac bi cao, Hoi dong xét xur
phuc thim thay rang: Cac bi cdo la nguoi du nang lyc chiu trach nhiém hinh su,
nén nhén thtrc va biét duoc chit ma tiy M2 1a loai gdy nghién nguy hiém, 1a mit
hang dwgc Nha nude doc quyén quan 1y, nhung do ¥ thic coi thuong, bat chap
phap luat va dao 1y, nén cac bi cdo C, T, T1 dd ¢d y mua ban ma tiy nham thoa
mén nhu cau cta ban than.

Ngoai ra, bi cao Phan Minh C con c¢6 hanh vi ¢d y cét giir trai phép 01
sung ngan ban ty dong Makarov, cd nong 9mm, thudong goi l1a suing K59 va 07
vién dan 1a dan c& (9 x18)mm la vii khi quan dung dugc Nha nudc quan 1y.

Khi xét xir so tham, Toa an cap so tham da xem xét &p dung day du cac
tinh ti€t tang ndng, giam nhe trach nhiém hinh sy va nhan than cua cac b1 céo:

- Bi c4o Phan Minh C, Tran Thi T da thuc hién mua ban ma tay nhiéu lan,
nén thudc truong hop “Pham t0i hai lan tré 1én”, nén ap dung quy dinh tai d1em
g khoan 1 Diéu 52 Bo luat hinh sy; bi c4o Phan Lé T1 1a nguoi da bi két an vé
to1 it nghiém trong chua duoc xda an tich, lai pham tdi dac biét nghi€ém trong,
thudc trudng hop “Tai pham”, nén 4p dung diém h khoan 1 Piéu 52 B luat
hinh sy d6i v&i bi cao T1.

- V¢ tinh tiét giam nhe: Cac bi cdo C, T, T1 trong qué trinh diéu tra, ciing
nhu tai phién toa da thanh khan khai béo, &n nén hoi céi, nhén thirc dugc hanh vi
sai trai cia minh; bi cao C, T, da tich cuc hop tac voi co quan c6 trach nhi¢m
trong qua trinh giai quyét vu an; bi cdo T qua trinh pham tdi 14 phu nir c6 thai,
méi sinh con nhé; bi cdo C c6 bd duoc tdng thuéng Huan chuong khang chién
chéng My hang nhi, Huan chuong chién sy giai phong hang nhét, nhi, ba, 1a
thuong binh, bi cdo 1a lao dong chinh phai nudi me gia yéu nén hoan canh kho
khin; bi cdo T1 gia dinh c6 cong véi cach mang, bd 1 ngudi ¢ nhiéu dong gop
trong sy nghiép bao vé bién, dao chu quyén an ninh bién giéi dugc B ting ky
niém chuong, nén can ap dung quy dinh tai diém s khoan 1 Diéu 51 Bo luét hinh
su dbi voi cac bi cao C, T, T1, (4p dung thém diém t khoan 1 Piéu 51 B luat
hinh sy d6i véi céc bi cdo C, T, ap dung thém diém n khoan 1 Piéu 51 BLHS
d6i v6i bi cao T va ap dung khoan 2 Piéu 51 BLHS d6i vdi céc bi cao C, T1), tir
d6 xtr phat cac bi cdo nhu Ban 4n so tham tuyén 1a c6 cin ct va dung phap luat,
tuong xing véi tinh chat hanh vi va hau qua cia vy an.

Tai phién toa, Luat su bao chita cho bi cdo Phan Lé T1 cho réng bicao T1
da tich cuc phoi hgp véi co quan di€u tra trong qua trinh giai quyét vu an nhung
khong cung cap dugc tai liéu chung ctr ching minh nén khong c¢6 co s¢ xem
xé€t.

Céc bi cdo khang céo xin giam hinh phat nhung khong c6 tinh tiét giam
nhe nao mo1 nén khong dugce chap nhan, Hoi dong xét xur phiic tham gilt nguyén
Ban an so tham vé hinh phat do1 véi cac bi céo.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
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Vé an phi phiic tham hinh su: Do khang cao khong dugc chap nhan nén
CE:IC bi cao Phan Minh C, Tran Thi T, Phan L& T1 moi bi céo phai chiu 200.000
dong tién &n phi hinh sy phuc tham dé nop vao ngan sach nha nudc.

Céc quyét dinh khac cua Ban an so tham khong c6 khang cdo khang nghi
c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cédo khang nghi.

Vi cac lé trén,
QUYET PINH:

1. C,én ctr vao diém a khoan 1 Diéu 355; Diéu 356 Bo lu§1t tb tung hinh su:
Khong chap nhén khéng cdo cua cac bi cdo Phan Minh C, Tran Thi T va Phan
Lé T1, gilt nguyén Ban an so tham vé hinh phat.

~ D6i véi bi cdo Phan Minh C: Ap dung diém b khoén 4 Bicu 251; khoan 1
Di@u 304; cg'lc diém s, t khoan 1 va khoan 2 Di€u 51; diém g khoan 1 Diéu 52,
Dicu 39, Piéu 55, 56 By luét hinh sy.

Xu phat: bi cao Phan Minh C hinh phat tu chung thén vé to1 “Mua ban
trai phép chat ma tay” va 02 (H2) ndm tu vé toi “Tang trir trai phép vi khi quan
dung”. Tong hop hinh phat hai 01 va 24 (Hai mwoi bon) thang tu veé t01 “Gay
roi trat ty cong cong” tai Ban an hinh sy so tham so 06/2022/HS-ST ngay
17/01/2022 cua Toa an nhan dan huyén Quang Trach, tinh Quang Binh; budc bi
cao C phai chap hanh hinh phat chung cua hai t61 va hai ban an la tu chung
than, thoi han chap hanh hinh phat tu tinh tir ngay bat tam giam 14/5/2022.

Pbi vai bi cao Tre‘:m Thi T: Ap dung diém b khoan 4 Diéu 251; cac diéms,
t, n khoan 1 Biéu 51; diém g khoan 1 Diéu 52; Biéu 38, Diéu 54 Bo luat hinh su.

XU phat bi céo Tran Thi T 15 (Mwoi liim) nam tu, vé tdi “ Mua ban trai
phép chat ma tuy”, thoi han chap hanh hinh phat tu tinh tir ngay bi cdo di chap
hanh an.

Poi v6i bi cao Phan L& T1: Ap dung diém b khoan 4 Dicu 251; diém s
khoan 1, khoan 2 Diéu 51; diém h khoan 1 Diéu 52; Biéu 38 B0 luat hinh su.

Xu phat bi cao Phan L& T1 20 (Hai mwoi) nam tu, vé t01 “Mua ban trai
phép chat ma tuy”, tho1 han chap hanh hinh phat tu tinh tir ngay bat tam gitr, tam
giam 30/6/2022.

2. Vé‘ hinh phat b6 sung: Khong xtr phat bo sung d6i vdi cac bi cao Phan
Minh C, Tran Thi T, Phan Lé T1.

3. Vé an phi hinh sy phuc tham: cin ct khoan 2 Diéu 136 B0 luat to tung
hinh sy va Nghi quyét s6 326/2016/UBTVQHI4 cua Uy ban thuong vu Quéc
Hoi1 quy dinh v€ muc thu, mién, giam, thu, ndp, quan 1y va str dung an phi, 1€ phi
Toa an.

Xir bude cac bi cao Phan Minh C, Tran Thi T, Phan Lé& T1, mdi bi céo
phai chiu 200.000 dong (hai tram nghin dong) an phi hinh sy phic tham dé ndp
vao ngan sach Nha nudc.
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Céc quyét dinh khac cua Ban 4n so tham khong bi khang céo, khang nghi
c6 hiéu lyc phap ludt ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noinhgn: , TM. HQI PONG XET XU

- Vu Gidm doc kiém tra I - TAND t0i cao; THAM PHAN - CHU TOA PHIEN TOA
- VKSND cip cao tai Da Nang; )

- TAND tinh Quang Binh;

- Co quan CSDT - Coéng an tinh Quang Binh,;

- Phong HSNV - Céng an tinh Quéang Binh,; (Bd ky)

- Co quan CSTHAHS - CA tinh Quang Binh;

- S& Tu phép tinh Quang Binh;

- Cuc THADS tinh Quéng Binh,; x .

- Trai tam giam Cong an tinh Quang Binh,; Nguyen Cll’O’ng
- Cac bi cao;

- Nguoi tham gia t6 tung khéc;

- Luu hd so vu an.
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