TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PAK NONG Poc 1ap — Tw do — Hanh phtc

Ban an s6: 31/2025/HSST
Ngay 22-4-2025

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN, TINH PAK NONG
- Thanh phan Hgi dang xét xi so' tham gém co:
Tham phan - Chui toa phién toa: Ong Quéch Trong Son.
Cac Hgi tham nhan dan: Ong Tran Hong Phong va ba Tran Thi Phuong Thao.
- Thue ky phién toa: Ba Pham Thi Thay 14 Thu ky Toa 4n nhan déan tinh Dak Nong.

_ - Dgi dign Vign kiém sat nhan dan tinh Bak Nong tham gia phién toa: Ong
Tran Quoc Son — Kiém sat vién.

Ngay 22 thang 4 nam 2025, tai tru s& Toa an nhan dan tinh bak Nong mo
phién toa xét xur cdng khai vu an hinh su so tham thu ly sé: 16/2025/TLST-HS,
ngdy 17 thang 02 nim 2025, theo Quyét dinh dwa vu an ra xét xi so:
24/2025/QDXXST-HS, ngay 11/3/2025 déi véi bi c4o:

1. Ho va tén: Bui Thi H, sinh nam: 1996, tai tinh Bak Néng; noi BPKHKTT:
T6 dan phd A, thi tran E, huyén C, tinh Dak N6ng; noi ¢ hién tai: Thén B, xa T,
huyén C, tinh Pak Nong; nghé nghiép: Budn bén; trinh d6 hoc van: 12/12; dan
toc: Kinh; gioi tinh: Nit; ton gido: Khdng; qudc tich: Viét Nam; con 6ng Bui Vian
N, sinh nim 1968 va ba Lé Thi N, sinh nim 1972; ¢6 chong la Tran Son L, sinh
nam 1989 va 01 ngudi con sinh nam 2016; tién &n, tién su: Khong; bi bat tam gitr
tir ngdy 06/7/2024 sau d6 chuyén tam giam, hién dang bi tam giam tai Trai tam
giam C6ng an tinh Bak Néng; c6 mit.

2. Ho va tén: Nguyén Thi Kim L, sinh nim 1995, tai tinh Dik Nong; noi cu
trd: T6 dan phd D, thi tran E, huyén C, tinh Bak Néng; nghé nghiép: Lam téc; trinh
d6 hoc van: 11/12; dan toc: Kinh; gi6i tinh: Ni; t6n gido: Khéng; qudc tich: Viét
Nam; con 6ng Nguyén Van T, sinh nim 1971 va ba Poan Thi N, sinh nim 1971;
c6 chong 1a Van Thanh H, sinh nam 1992 (da ly hon) va 01 nguoi con sinh nim
2015; tién &n, tién su: Khong; bi bat tam giit ngay 10/9/2024, sau d6 chuyén tam
giam, hién dang bi tam giam tai Trai tam giam C6ng an tinh Bak Nong; c6 mit.

3. Ho va tén: Nguyén Ping T, sinh nim 1995, tai tinh Pak Lik; noi cu tru:
Thon F, x& H, thanh phé B, tinh Pak Lak; nghé nghiép: Lao dong tu do; trinh do
hoc van: 7/12; dan toc: Kinh; gisi tinh: Nam; ton gido: Khong; quoc tich: Viét
Nam; con 6ng Nguyén DPing H, sinh nim 1971 va ba Nguyen Thi Hong N, sinh
nam 1971; chua c6 vo con; tién an: 01 tlen an veé toi “Bat, giir ngwol trai phap
luat” va “Cwong doat tai san” tai Ban an sb: 273/2020/HS-PT ngay 29/10/2020
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ctia Toa 4n nhan dan tinh Bak Lik; tién su: Khong; bi bat tam giir ngy 08/7/2024,
sau d6 chuyén tam giam, hién dang bi tam giam tai Trai tam giam C6ng an tinh
Dk Nong; c6 mit.

4. Ho va tén: Bui Khic Q, sinh nam 1986, tai tinh Ha Tinh; noi PKHKTT:
Thén N, x& T, huyén T, tinh Ha Tinh; noi ¢ hién tai: Phuong E, thanh phé B, tinh
Pik Lak.; nghé nghiép: Nhan vién ngan hang; trinh d6 hoc van: 12/12; dan toc:
Kinh; giéi tinh: Nam; tén gido: Khéng; qudc tich: Viét Nam; con 6ng Bli Khic
L, sinh ndam 1946 va ba Nguyén Thi Minh T, sinh nim 1940; ¢6 vo 1a Vii Thi H,
sinh nam 1987 va 02 nguai con, 16n sinh nam 2012, nhé sinh nam 2022; tién an,
tién su: Khong; bi bat tam giit ngay 08/7/2024, sau &6 chuyén tam giam, hién dang
bi tam giam tai Trai tam giam C6ng an tinh Dak Néng; c6 mat.

Ngudi bao chira cho bi cao Nguyén Thi Kim L: Ong Hoang Vian Q - Luat
su Cong ty Luat ABC; dia chi: To dan pho AA, phuong N, thanh pho Gia Nghia,
tinh Bak Nong; cO mat.

NQI DUNG VU AN:

Theo céc tai lidu ¢ trong ho so vu &n va dién bién tai phién toa, noi dung vu
an duoc tom tat nhu sau:

Bui Thi H 1a d6i twong nghién ma tay, thuong xuyén st dung mdi truong
khong gian mang mua ma tly cat gitr trong nha nham ban lai cho nhimng ddi tuong
nghién ma tay khac dé huong tién chénh léch va sir dung mot phan nho. Ngay
01/7/2024, H str dung mang x& hoi Zalo lién hé véi Nguyén bang N (sinh ndm:
1999, cu tra tai Phuong T, quan BB, thanh phd H6 Chi Minh) de mua 20 gam ma
tuy loai Ketamine va 20 vién ma tuy tong hop loai MDMA véi s6 tlen 16.600.000

d6ng. H chuyén khoan truéc cho N 8.300.000 dong va thoa thuan sé tién con lai
s& giao du khi H nhan dugc ma tdy. Ngay 05/7/2024, Nguyén Dang N chi dao 04
d6i twong thuc hién viéc dong goi ma tiy vao vo hop muc in may phd t6 hi¢u Fidi
Xerox, giri Nha xe PHL (chay tuyén thanh pho Ho Chi Minh — huyén C, tinh Pak
Nong) dé van chuyén va thong bao cho H biét. Sang ngay 06/7/2024, H dugc nhan
vién phong vé Nha xe PHL goi dién thoai, thong bao dén nhan hang 1a hop muc
in may pho té hi¢u FiJi Xerox. Ngay lap tac H lién hé¢ va thué Cao Van H (sinh
nam 1991, dang ky ho khau thuong trd tai thon H, x4 E, huyén C) dén Nha xe
PHL nhan hang va giao cho H véi gié tién céng 70.000 d¢ong. Vao hoi 10 gio 00
phut cung ngay, khi Cao Van H dang giao cho Bui Thi H vo hop muc in may phé
t6 hiéu FiJi Xerox, bén trong cé chira ma tly loai Ketamine va MDMA thi bi Co
quan Canh sat diéu tra Cong an tinh Dak Nong phét hién, bat qua tang.

M& rong diéu tra vu an, c6 két qua: Khoang 10 gio 30 phit ngay 05/7/2024,
Phan Thi H1 (sinh nam 1987, dang ky ho khau thuong trd tai thon H, x4 Q, huyén
C, tinh Pak Lik), Nguyén Pang T va Bui Khic Q ri nhau ciing st dung trai phép
khoang % hop ma tdy loai Ketamine c6 san cua Q. Dé co dia diém sir dung tréi
phép chat ma tay, T goi dién nho Nguyen Thi Kim L tim dia diém. L d3 lién hé
véi H va dugc H dong ¥ cho cac dbi tuong sir dung nha cua H lam dia diém sur
dung trai phép chat ma ty vai gia 2.000.000 d¢ong. Sau khi L thdng béao lai noi
dung va T dong y thi Q diéu khién xe 6 t6 bién kiém soat 47C-313.94 chg T va
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H1 di tir thanh phd B dén nha cua H. Trén dudng di, nhan thay sé Ketamine cua
Q khéng du dé st dung nén T, H1 va Q trao ddi, théng nhat Q chuyén khoan cho
T 5.000.000 ddng dé T lién hé vai tai khoan Facebook "Hanh Thado" mua ma tdy
loai Ketamine va ma tdy téng hop, giao tai dia diém nha cua H dé cac d6i tuong
cling st dung. Vao khoang 14 gio cling ngay, dudi su chi dan cua L, T, H1, Q va
L dén nha cia H. Tai day T lién hé véi tai khoan Facebook “Hanh Thado™ nhan ma
tay dat mua trude d6 roi dem vao phong ngu, cing H d6 Ketamine vao chiéc dia
st do H chuan bi tir truge. Cung lGc Q l1dy 01 g6i Ketamine trong tdi 40 dua cho
L dé do chung vao dia, sau d6 Q va L thay nhau cha va nau Ketamin. H1 lay 05
vién thudc lac chia cho mdi ddi tuong mot vién dé udng. Q chuyén khoan
2.000.000 ddng cho L dé tra tién thué nha cua H roi Iay to tién ménh gié 2. 000
ddng cung vai L cudn tron thanh dang dng. L chia déu s Ketamin dé cha, nau
trén dia sit cho cac doi tuong lan luot sir dung nhiéu lan bang céch ding c'mg hat
do L cudn trudc d6 dé hat. Pén khoang 17 gid cling hgay, L chuyén khoan cho H
1.000.000 ddng trong s6 tlen 2.000.000 dong ma Q tra tién thué dia diém su dung
ma ty. Sau d6 H1 gom s6 ma tly con lai trén dia st va cing Q, T, L ra vé. Khi
con lai mot minh, H tiép tuc lay ma tdy (loai Ketamin) caa H mua trude d6 dé sir
dung, sau d6 H gom sé ma tay chua st dung hét, goi lai trong to tién ménh gia
1.000 dong dé dudi givong trong phong ngu cua H.

Tai Két luan giam dinh s6: 318 ngay 08/7/2024 cua Phong Ky thuat hinh su
Cong an tinh bak Nong két luan:

- Chit ran dang tinh thé mau trang dung trong 01 (Mot) tdi zipper chi do,
kich thuoc (7 x 11)cm dugc niém phong trong bi thu c6 ghi “Bi thur so 017 gui
giam dinh la ma tay, loai Ketamine, cé khoi lugng mau la 19,9955 gam.

- 10 (mudi) vién nén mau xanh nhat, hinh tron, vién rang cua, mot mat cac
vién nén cd in hinh vieong mién dung trong 01 (mot) tai zipper chi do, kich thuac
(4x 7)em duoc niém phong trong bi thu cé ghi “Bi thur s6 02 giri giam dinh déu
la ma tly, loai Methamphetamine, ¢6 tong khéi lugng mau 14 5,7888 gam.

- 10 (mudi) vién nén mau xanh nhat, hinh tron, vién rang cua, mot mat cac
vién nén co6 in hinh vieong mién dung trong 01 (maot) tai zipper chi do, kich thuac
(4x 7)cm duoc niém phong trong bi thu co ghi “Bi thur s6 027 giri giam dinh déu
la ma tdy, loai Methamphetamine, c6 téng khéi lwong mau 13 5,6916 gam.

- Chét rdn mau vang dang cuc, khdng rd hinh dang, kich thudc dung trong
01 (mot) manh gidy mau trang, kich thudc (10x22)cm duoc niém phong trong bi
thu ky hiéu “M1” giri giam dinh 1a ma tay, loai MDMA, c¢6 khéi luong mau Ia
0,4056 gam.

- Chét rin mau trang dung trong 01 (mot) tdi zipper chi do, kich thudc
(3x3)cm dugc niém phong trong bi thu ky hiéu “M2” giri gidm dinh la ma tuy,
loai Ketamine, c6 khéi lwong mau 1a 1,4397 gam.

- Chat ran mau trang dung trong 01 (mat) to tién ménh gia 1.000 dong (Mot
nghin dong) duoc niém phong trong bi thu ky hiéu “M3” giri giam dinh 12 ma tdy,
loai Ketamine, c6 khéi lwong mau 14 0,4643 gam.
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- Chét rin mau trang dung trong 01 (mot) tdi zipper chi do, kich thudc
(3x3)cm duoc niém phong trong bi thu Ky hi¢u “M4” gtri giam dinh la ma tdy,
loai Ketamine, c6 khoi luwgng mau la 0,0830 gam.

- 01 (mot) vien nén mau hong ¢6 in hinh mit nguoi dung trong 01 (Mot) tai
hilon trong sudt dugc nién phong trong bi thu ky hi¢u “M5” gui giam dinh la ma
tay, loai Methamphetamine, MDMA, c6 khoi lugng mau la 0,3936 gam.

Téng khéi lwong ma tdy Boi Thi H mua nham muc dich dé ban va st dung
la 21,9825 gam loai Ketamine; 11,4804 gam loai Methamphetamine; 0,4056 gam
loai MDMA va 0,3936 gam loai Methamphetamine, MDMA.

C&o trang s6: 20/CT-VKSPN-P1 ngay 14/02/2025 cua Vién kiém sat nhan
dan tinh Pik Nong truy to céc bi co BUi Thi H, Nguyén Thi Kim L, Nguyén
Pang T va Bli Khic Q vé toi “Té chic si dung trai phép chat ma tdy” quy dinh
tai diém b khoan 2 Biéu 255 Bo luat hinh su; ngoai ra truy té bi cao BUi Thi H vé
t6i “Mua ban trai phép chdt ma tly” quy dinh tai diém p khoan 2 Diéu 251 B
luat hinh su.

Tai phién toa so' tham:

Pai dién Vién kiém sat thuc hanh quyén cong t6 van giir nguyén quan diém
vé t0i danh va diéu luat nhu Céo trang da truy t6 dbi véi cac bi cao; sau khi phan
tich, danh gia tinh chat, mic d6 ciia hanh vi pham t0i, cac tinh tiét ting ning, giam
nhe trach nhiém hinh su ctia cac bi cdo va dé nghi Hoi dong xét xur:

~Tuyén b6 bi cao Bui Thi H pham t61 “Mua ban trdi phép chdt ma tiy” \~/él
“To6 chure sw dung t,réi phép chat ma tiy"; cac bi cao Nguyén Thi Kim L, Nguyen
bang T va Bui Khac Q pham t6i “76 chirc s dung trdi phép chat ma tiy”.

Vé hinh phat:

- Ap dyng diém p khoan 2 Piéu 251; diém s khoan 1 Piéu 51; Piéu 38 Bo
luat hinh sy, xtr phat bi céo Bui Thi H tir 08 nam dén 08 nam 06 thang tu v¢ toi
“Mua ban trai phep chat ma tuy”.

- Ap dung diém b khoan 2 Picu 255; diém s khoan 1 Dicu 51; Diéu 38 Bo
luat hinh sy, xur phat bi céo Bl)j Thi H ttr 07 nam 06 thang dén 08 nam tu ve toi
“To chirc su dung trai phép chat ma tuy”.

Ap dung Bjéu 55 B0 luat hinh su, téng hop hinh phat chung cua hai to1 tur 15
nam 06 thang dén 16 nam 06 thang tu.

- Ap dung diém b khoan 2 Diéu 255; diém h khoan 1 Piéu 52, diém s khoan

1 Piéu 51; Diéu 38 B0 luét hinh su, xir phat bi cao Nguyen Pang T tir 08 nam dén
08 nam 06 thang ti vé t0i “T6 chitc sir dung trdi phép chdt ma tiy”.

- Ap dung diém b khoan 2 Diéu 255; diém s khoan 1, khoan 2 Piéu 51; Piéu
38 B0 luat hinh sy, xur phat bi cdo Nguyén Thi Kim L tir 07 nam dén 07 nam 06
thang t0 vé toi “T6 chike sir dung trdi phép chat ma tiy”.
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- Ap dung diém b khoan 2 Diéu 255; diém s, t khoan 1, khoan 2 Piéu 51;
biéu 38 B‘(f) luat hinh su, Xt phat bi cdo Bui Khéc Q tr 07 nam dén 07 nam 06
thang tu veé to1 “To chirc stk dung trdai phép chat ma tiy”.

- Hinh phat b4 sung: Khéng.

Ve xir Iy vat chiing: Can cir khoan 1 Biéu 47 B0 lut Hinh sy va Bicu 106
Bo luat To tung hinh su, dé nghi Ho1 dong xet xir:

- Chap nhan viéc Co quan Canh sat diéu tra Cong an tinh Pak Nong da tra
01 xe 6 to nhan hiéu Toyota Hilux, mau den, bién kiém soat 47C-313.94; 01 giéy
chu’ng nhén dang ky xe 6 t6 bién kiém soat 47C-313.94 mang tén Vi Thi H va 01
gidy chimg nhan kiém dinh an toan k¥ thuat bao vé moi truong cua xe 0 to bién
kiém soat 47C-313.94 cho chi Vii Thi H (vo cta Bui Khic Q) 1a chu s& hiru hop
phap (Quyét dinh xtr Iy dd vat tai liéu sb: 1278 ngay 09/9/2024).

- Tich thu tiéu huy: 01 (mot) thung catton bén trong co chira 01 (mét) vo hop
muc in cua may photo mau den hiéu FuJi Xerox; 01 (mdt) quet ga mau do, kich
thugc (2x8)cm; 01 (mot) dia st mau trang duong kinh 25cm, dudi day dia bi dot
chéy c6 vién mau den.

- Tich thu tiéu hay toan bd cac tai zipper chira khdi lugng ma tly hoan lai
sau giam dinh gdom: 01(maot) tai zipper chi do, kich thuéc (7 x 11)cm dung
19,8850 gam Ketamine; 02 (hai) tdi zipper chi do, c6 cung kich thudc (4x 7)cm
dung khéi lugng Methamphetamine lan luot 13 5,6935 gam va 5,5851 gam; 01
(mot) manh gidy mau trang, kich thuge (10x22)cm dung 0,3574 gam MDMA va
01 (mot) tai zipper chi do, kich thuéc (3x3)ecm dung 1,3710 gam Ketamine; 01
(mot) tai zipper chi do, kich thudc (3x3)em dung 0,0625 gam Ketamine; 01 (mot)
tdi nilon trong sudt dung 0,3498 gam Methamphetamine, MDMA duoc chira
trong 01 tai zipper chi do, kich thudc (4x6)cm va 0,4232 gam Ketamine.

- Tich thu sung cong quy Nha nudc: 01 dién thoai Iphone 14 Pro Max, s6 Imei
1: 351914965424309, s6 Imei 2: 351914965501049, 01 (mot) dén nhay mau den,
kich thudc (15x15x7)cm, 01 (mot) loa nghe nhac mau den kich thudc (15x15x22)cm
cua BUi Thi H; 01 dién thoai Iphone 5SE, s6 Imei: 355797072615521 caa Nguyén
Ding T; 01 dién thoai di dong Oppo ASS mau den cuia Nguyén Thi Kim L; 01 dién
thoai Iphone 14, s Imei 1: 356684165193955, Imei 2: 356684165922890 cua Bui
Khic Q; tién ngan hang Nha nuéc Viét Nam: 1.000d (mot nghin dong).

- Truy thu sung cdng quy Nha nudc: S6 tién 1.000.000 dong cia Bli Thi H
va 1.000.000 dong cua Nguyen Thi Kim L do pham toi ma co.

- Tra cho Bui Khic Q 01 (mét) thé nhé Micro SD 32GB gén trén camera
hanh trinh cua xe 6 td bién kiém soat 47C-313.94; tra cho Nguyén Thi Kim L 01
xe mo td nhan hiéu Honda, loai Shmode, bién kiém soat 48D1-439.89, s6 may:
JK01E0542408, s6 khung: RLHJK0113PZ412618 va 01 giay chung nhan ding
ky xe md t, xe gin may so: 48009005 mang tén Nguyén Thi Kim L.

Nguoi bao chira cho bj céo Nguyén Thi Kim L trinh bay loi bao chira: Bi cdo
L khong t6 chuc, khdng chuan bi, khéng cung cap ma tdy va dung cu dé sur dung
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may tly; bi cao cling khdng mua, khéng tang trir, khdng ra ré ma bi co bi céc bi
c4o khac ru ré va hira duoc cho tién. Bi cao da thay doi nhan thire, da thanh khan
khai béo va an nan hdi cai. Bi co c6 nhan 1.000.000 dong tién thu lgi bét chinh
nhung da tac dong gia dinh nop lai. Hién bi cdo dang mot minh nubi con nho,
hoan canh gia dinh bi cdo rat kho khan, c6 don duoc chinh quyén dia phuong xéac
nhan. Bi c&o c0 vai tro khong déng ké, pham toi lan dau va c6 nhan than tét. Bé
nghi Hoi ddng xét xtr 4p dung diém s khoan 1 va khoan 2 Diéu 51 cua Bo luat
hinh sy @ xtr phat bi c4o muc hinh phat nhe nhat caa khung hinh phat va dé nghi
giao chiéc xe mé td nhan hiéu Honda, bién kiém soat 48D1-439.89 cho dng
Nguyén Vin T 1a bd dé cua bi cdo do bi cdo dang bi tam giam.

7 Cac bi cao khai nhan toan b6 hanh Vi pham i va thtra nhan Céo trang caa Vién
kiém sat nhan dan tinh Bak Nong truy to doi voi bi cdo la ding, khong oan. Cac bj
cao khong bao chira ma chi dé nghi Hoi dong xet xtir xem xét, giam nhe hinh phat cho
bi céo.

NHAN PINH CUA TOA AN

Trén co s nd1 dung vu an, can cr vao cac tai liéu trong ho so vu &n da duoc
tranh tung tai phién toa, Hoi dong xét xr nhan dinh nhu sau:

[1]. V& hanh vi, quyét dinh ciia co quan tién hanh t tung, ngudi tién hanh té
tung trong qua trinh diéu tra, truy td da thuc hién dung vé tham quyén, trinh tu,
thu tuc quy dinh cua B luat T4 tung hinh su. Qua trinh diéu tra va tai phién toa,
bi c4o va nguoi tham gia t6 tung khac khdng cé v kién hozc khiéu nai vé hanh vi,
quyét dinh caa Co quan tién hanh té tung, ngudi tién hanh té tung. Do do, cac
hanh vi, quyét dinh t6 tung cua Co quan tién hanh té tung va nguoi tién hanh tb
tung da thuc hién déu hop phap.

[2] Vé t6i danh: Loi khai ctia cac bi céo tai phién tda phi hop véi 1oi khai
ctia cac bi co tai co quan diéu tra, phi hop véi loi khai ciia nguoi tham gia t6
tung khac va céc tai liéu, chiing ctr khéac c6 trong ho so vu an. Do d6, Hoi dong
Xét xir du can ctr phap ly dé két luan: Trong khoang thoi gian tir 14 gio 00 phat
dén 17 gid 00 phat ngay 05/7/2024, Nguyén Pang T, Phan Thi H1 va Bui Khic
Q c6 hanh vi cuing nhau chuan bi ma tay loai Ketamine, MDMA va théng qua mdi
gigi cia Nguyén Thi Kim L, c4c bi cao da thué nha ctia Bli Thi H othén B, xa T,
huyén C, tinh Bak Nong véi gia 2.000.000 dong dé 1am dja diém t6 chirc cho nhau
st dung trai phép chat ma tay. Dén 10 gio' 00 phat ngay 06/7/2024, tai nha cua
Bui Thi H, trong lGc Bui Thi H dang nhan ma tdy do H dit mua cia Nguyén DPing
N qua mang x& hoi nham muc dich ban lai cho cac ddi tuong nghién ma tiy khac
dé huong chénh léch thi bi Co quan Canh sat diéu tra Cong an tinh Dak Nong phat
hién, bat qua tang. Cin ctr két luan giam dinh cta Phong K§ thuat hinh sy Cong
an tinh Bak Nong thi s6 ma tdy thu giir duoc tai nha cua Bui Thi H gom 21,9825
gam loai Ketamine; 11,4804 gam loai Methamphetamine; 0,4056 gam loai
MDMA va 0,3936 gam ma tuy hon hop Methamphetamine, MDMA.,

Nhu vy, BUi Thi H véi hanh vi mua s6 ma ty néu trén ciia Nguyén Ding
N va cung cap dia diém, dung cu d€ cung st dung chat ma tly véi cac bi cao khac
da du yeéu to cau thanh toi “Mua ban trai phép chat ma tay” quy dinh tai diem p
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khoan 2 Diéu 251 va toi “Té chirc sz dung trai phép chdt ma tdy" quy dinh tai
diém b khoan 2 Biéu 255 B luat hinh su; cac bi cao Nguyén Pang T va Bui Khic
Q véi hanh vi cung cip chat ma tdy; bi cdo Nguyén Thi Kim L vai hanh vi cung
véi BUi Thi H chuan bi dia diém, thu loi tir viéc cho thué dia diém va cung voi
Bui Khic Q cha, ndu ma ty, cudn éng hit dé cing st dung ma tdy véi cac bi cao
khac da da yéu té cau thanh toi “Té chire siz dung trdi phép chat ma thy" quy dinh
tai diém b khoan 2 Diéu 255 B6 luat hinh su. Do d6, cdo trang cua Vién kiém sat
nhan dan tinh Pak Nong truy t6 cac bi cao vé hanh vi va toi danh néu trén 1a dung
nguoi, dang toi va dung phap luat.

Piéu 251 B§ luat Hinh sw quy dinh:

1. Ngwoi ndo mua ban trai phép chat ma tdy, thi b phat t0 tir 02 ndm dén 07
nam.

, 2. Pham tgi thugc mot trong cac trueong hop sau day, thi bi phat tu 07 nam
den 15 nam:

p) C6 02 chat ma tlly tro 1én ma tong khoi lwong hogc thé tich cia cac chat
do twong duong véi khoi luong hogc the tich char ma uiy quy dinh tai mgt trong
cac diem tu diem h dén diém o khoan nay .

Piéu 255 Bo luat Hinh su quy dinh:

“1. Nguoi nao t6 chirc sir dung trdi phép chdt ma tiy dwdi bat ky hinh thirc
nao, thi bi phat tu trr 02 nam dén 07 nam.

2. Pham toi thuoc mot trong cdc truong hop sau day, thi bi phat tu tie 07 nam
den 15 nam:

b) Déi véi 02 nguwoi tro lén;

»

[3] Xét, tinh chat, mirc d6 nguy hiém cta hanh vi pham toi: Hanh vi pham
t6i clia C4C bi cdo 1a nguy hiém cho x4 hdi, truc tiép xdm pham dén chinh séch
doc quyén ctua Nha nudc vé quan 1y cac chat ma tay, gay anh huong xau dén an
ninh trat ty, an toan xa hoi tai dia phuong. Cac bi cao la nguoi cod day du nang luc
trach nhiém hinh sy, nhan thire dugc tac hai cua ma tiy nhung van t6 chirc, cung
cp ma tay, chuan bj dia diém vé&i dong co, muc dich dé thoa man nhu cau s
dung cua ban than va coi thudng phép luat. Do d6 can phai c6 muc hinh phat
tuwong xung voi tinh chat, mirc do hanh vi pham toi nham ran de, dau tranh phong
ngura loai to1 pham nay tai dia phuong. Trong vu an nay, cac bi cdo pham tdi co
tinh chat dong pham nhung gian don, khdng c6 su cau két chat chg, do do khi
quyét dinh hinh phat can xac dinh rd tinh chat, mtc do pham t6i, tinh tiét tang
ning, giam nhe trach nhiém hinh sy va nhan than cia timg bi cdo dé c6 murc hinh
phat tuong xtng v4i hanh vi pham tdi ma cac bi cao gy ra, thé hién tinh nghiém
minh va cong bang ciia phéap luat.
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[4]. V@ cac tinh tiét ting ning, giam nhe va nhan than di véi cac bi cdo:

4.1. Ve tinh tiér tang nang: Bi cao Nguyén Pang T c6 01 tién an, chua duoc
x0a an tich ma tiép tuc pham toi nén phai chiu tinh tiét tang nang “tai pham” quy
dinh tai diém h khoan 1 Biéu 52 caa Bo luat hinh sy. Bi c40 1a ngudi dé xuat viéc
mua thém ma tdy, nhan tién tr bi cdo BUi Khic Q dé giao dich va truc tiép nhan
ma tly tir dbi twong co tai khoan Facebook tén “Hanh Thao” nén bi céo phai chiu
muc hinh phat cao nhat so véi cac bi cao khac.

4.2. Vé tinh tiét giam nhe:

Cac bi cdo Bli Thi H va Bli Khic Q qua trinh diéu tra va tai phién toa da
thanh khan khai béo, an nin héi cai nén dugc hudng tinh tiét giam nhe trach nhiém
hinh sy quy dinh tai diém s khoan 1 Biéu 51 cta Bo luat hinh sy. Ngoai ra bi céo
Bui Khic Q ¢ bd va 6ng noi 1a ngudi c6 ¢ong vai cach mang nén bi céo con duoc
huong tinh tiét giam nhe quy dinh tai khoan 2 Biéu 51 cia Bo luat hinh su.

Déi vai cac bi cao Nguyén Thi Kim L va Nguyén Pang T, qua trinh diéu tra
cac bi co khdng thanh khan, khai b4o quanh co; tuy vay tai phién toa cac bi céo
d3 thanh khan khai b4o va t6 thai d6 an nan hoi cai; bi cdo Nguyén Thi Kim L d3
tac dong ngudi nha nop du sé tién do pham toi ma c6. Do d6 Hoi dong xét xir &p
dung diém s khoan 1 Diéu 51 B6 luat hinh sy ddi véi cac bi cdo va ap dung thém
khoan 2 Biéu 51 B luat hinh sy d6i véi bi cdo Nguyédn Thi Kim L dé giam nhe
mét phan hinh phat, thé hién su khoan hng caa phép luat x4 hoi chi nghia.

T nhitng phan tich, danh gia néu trén va xét dé nghi cua Kiém sét vién tai
phién toda vé toi danh va hinh phat ddi vai cac bi cdo 1a ¢6 can ctr nén Hai dong
xét xtr chap nhan.

Xét dé nghi cua Kiém sat vién ap dung diém t khoan 1 Diéu 51 Bo luat hinh
su d6i vai bi cdo BUi Kac Q va dé nghi cua ngudi bao chira cho bi cdo Nguyén
Thi Kim L vé viéc xur phat bi cao L muc hinh phat nhe nhét cua khung hinh phat
la khdng pht hop, Hoi dong xét xa khéng chap nhan.

[5]. V& xir Iy vét chimg:

- Viéc Co quan Canh st diéu tra Cong an tinh Pik Nong da tra 01 xe 6 10
nhan hiéu Toyota Hilux, mau den, bién kiém soat 47C-313.94; 01 gidy chu’ng
nhan ding ky xe 6 t6 bién kiém soat 47C-313.94 mang tén Vii Thi H va 01 gidy
chtng nhan kiém dinh an toan k¥ thuat bao vé moi truong cua xe 0 t6 bién kiém
S04t 47C-313.94 cho chi Vii Thi H (vo ciia Bui Khic Q) 1a chu s& hitu hop phap
(do khong lién quan dén hanh vi pham t6i) 14 ¢6 cin ¢t nén can chap nhan.

- PB6i véi 01 (mot) thé nhd Micro SD 32GB gén trén camera hanh trinh cua
xe 0 t& bién kiém soat 47C-313.94 cua Bui Khic Q; 01 xe m6 td nhan hiéu Honda,
loai Shmode, bién kiém soat 48D1-439.89, sé6 may: JKO1E0542408, s6 khung:
RLHJKO0113PZ412618 cua Nguyén Thi Kim L va 01 gidy chiing nhan dang ky
xe mo to, Xe gan may so: 48009005 mang tén Nguyén Thi Kim L khong lién quan
dén hanh vi pham toi nén can tra cho cac chi so hitu hop phap.
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- Tich thu tiéu huy d6i véi 01 (mot) thung catton bén trong cé chira 01 (m@t)
V6 hop muc in cia mdy photo mau den hiéu Fuli Xerox; 01 (mot) quet ga mau
do, kich thudéc (2X8)Cm 01 (mot) dia st mau tring duong kinh 25cm, dudi day
dia bi d6t chay cd vién mau den va toan bd cac tli zipper chaa khdi lwgng ma tay
hoan lai sau giam dinh la dung quy dinh caa phap luat.

- D0i véi: 01 dién thoai Iphone 14 Pro Max, s6 Imei 1: 351914965424309;
so Imei 2: 351914965501049; 01 (mot) dén nhdy mau den, kich thudc
(15x15x7)cm; 01 (mot) loa nghe nhac mau den kich thudc (15x15x22)cm cua
Bui Thi H; 01 dién thoai Iphone 5SE, so Imei: 355797072615521 cua Nguyen
bang T; 01 dién thoai di dong Oppo ASS mau den cua Nguyen Thi Kim L; 01
di¢n thoai Iphone 14, s6 Imei 1: 356684165193955; Imei 2: 356684165922890
cua Bui Khac Q va tién ngan hang Nha nuéc Viét Nam: 1.000d (mot nghin dong)
la cdng cy, phuong tién pham toi nén can tich thu sung vao cong quy Nha nudc.

- Truy thu sung cong quy Nha nuéc s6 tién 1.000.000 dong cua Bui Thi H
va 1.000.000 dong cua Nguyen Thi Kim L do pham t6i ma co la dung quy dinh
cua phép luat (Nguyen Thi Kim L da ndp tai Bién lai thu tien so6 0002245 ngay
28/3/2025 cta Cuc Thi hanh &n dan sy tinh Bak Nong).

[6]. Vé an phi hinh sw so' thAm: Budc c4c bi cdo phai chiu an phi hinh su
so tham theo quy dinh cta phap luat.

Vi cac lé trén,

QUYET PINH

1. Tuyén bo:

Bi cdo Bui Thi H pham i “Mua bén trdi phép chat ma tiy” va “To chirc sit
dung tréi phép chat ma tuy";

Céc bi cdo Nguyén Thi Kim L, Nguyén Dang T va Bui Khic Q pham t0i “76
chirc s dung trdi phép chat ma tuy”.

2. V& hinh phat:

- Ap dung diém p khoan 2 Piéu 251; diém s khoan 1 Diéu 51; DPiéu 38 Bo
luat hinh sy, xir phat bj cao BUi Thi H 08 (T4m) nim 06 (S4u) thang ti v& t0i
“Mua ban trai phep chat ma tuy”.

- Ap dung diém b khoan 2 Piéu 255; diém s khoan 1 Piéu 51; Dicu 38 Bo
luat hinh sy, xt phat bi cao Bui Thi H 08 (T4m) nim 06 (Su) théng tit v¢ toi
“To chuwc sw dung trdi phép chdt ma tuy”.

Ap dung Diéu 55 Bo luat hinh sy, budc bi cdo phai chap hanh hinh phat
chung cua hai tg1 1a 17 (Mwoi bay) nam tu, thoi han chap hanh hinh phat tinh tir
ngay 06/7/2024.

- Ap dung diém b khoan 2 Diéu 255; diém h khoan 1 Diéu 52, diém s khoan
1 Dicu 51; Di€u 38 B¢ luét hinh sy, xir phat bi cdo Nguyén bang T 09 (Chin)
nam tu ve té1 “To churc sw dung trdi phép chdat ma tuy”, thdi han chap hanh hinh
phat tinh tir ngay 08/7/2024.
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- Ap dung diém b khoan 2 Piéu 255; diém s khoan 1, khoan 2 Piéu 51; Diéu
38 B0 luat hinh sy, xtr phat bi céo Nguyén Thi Kim L 08 (Tam) nam tu veé toi
“T6 chitc siv dung trdi phép chat ma tiy”, thoi han chdp hanh hinh phat tinh tir
ngay 10/9/2024.

- Ap dung diém b khoan 2 Diéu 255; diém s khoan 1, khoan 2 Diéu 51; Diéu
38 B0 luat hinh sy, xtr phat bi cao Bui Khac Q 08 (Tam) nim ti vé toi “76 chirc
st dung trdi phép chdt ma tiy”, thoi han chdp hanh hinh phat tinh tr ngay
08/7/2024.

3. V& xir ly vt chikng: Can ¢t khoan 1 Dicu 47 BG luat hinh sy va Biéu 106
Bo luat T6 tung hinh su:

- Chap nhan viéc Co quan Canh sat diéu tra Cong an tinh Dak Nong da tra
01 xe 6 t6 nhan hiéu Toyota Hilux, mau den, bién kiém soat 47C-313.94; 01 giéy
chtng nhan dang ky xe 6 to bién kiém soat 47C-313.94 mang tén Vii Thi H va 01
gidy chimg nhan kiém dinh an toan k¥ thuat bao vé méi truong cia xe 6 to bién
kiém soat 47C-313.94 cho chi Vil Thi H (vo ctia Bui Khac Q) 1a chii s& hitu hop
phap (Quyét dinh xtr Iy do vat tai liéu sb: 1278 ngay 09/9/2024).

- Tich thu tiéu huy: 01 (mot) thung catton bén trong co chira 01 (mot) vo hop
muc in cua may photo mau den hiéu Fuli Xerox; 01 (mot) quet ga mau do, kich
thudc (2x8)cm; 01 (Mot) dia st mau trang duong kinh 25¢m, dudi day dia bi dot
chay ¢6 vién mau den;

- Tich thu tiéu hay toan bo céc tdi zipper chtra khdi lwgng ma tdy hoan lai
sau giam dinh gom: 01(maot) tai zipper chi do, kich thuéc (7 x 11)cm dung
19,8850 gam Ketamine; 02 (hai) tai zipper chi do, c6 cung Kich thudc (4x 7)cm
dung khéi lugng Methamphetamine lan luot 13 5,6935 gam va 5,5851 gam; 01
(mdt) manh giay mau trang, kich thudc (10x22)cm dung 0,3574 gam MDMA va
01 (mot) tai zipper chi dog, kich thudc (3x3)ecm dung 1,3710 gam Ketamine; 01
(mat) tui zipper chi do, kich thudc (3x3)cm dung 0,0625 gam Ketamine; 01 (mét)
tdi nilon trong suét dung 0,3498 gam Methamphetamine, MDMA duoc chira
trong 01 tai zipper chi do, kich thudc (4x6)cm va 0,4232 gam Ketamine.

- Tich thu sung cong quy Nha nudc: 01 dién thoai Iphone 14 Pro Max, s6 Imei
1: 351914965424309, s6 Imei 2; 351914965501049, 01 (mot) dén nhay mau den,
kich thudc (15x15x7)cm, 01 (mat) loa nghe nhac mau den kich thudc (15x15x22)cm
cua BuUi Thi H; 01 dién thoai Iphone 5SE, s6 Imei: 355797072615521 cua Nguyén
Pang T; 01 dién thoai di dong Oppo ASS mau den cia Nguyén Thi Kim L; 01 dién
thoai Iphone 14, s6 Imei 1: 356684165193955, Imei 2: 356684165922890 cua Buii
Khic Q; tién ngan hang Nha nudc Viét Nam: 1.000d (mdt nghin dong).

- Truy thu sung cong quy Nha nuéc: Sb tien 1.000.000 ddng cua Bui Thi H
do pham toi ma co.

- Tra Bui Khiac Q 01 (mét) the nhd Micro SD 32GB gan trén camera hanh
trinh cua xe 0 t6 bién kiém soat 47C-313.94; tra cho Nguyén Thi Kim L 01 xe md
t6 nhan hiéu Honda, loai Shmode, bién kiém soat 48D1-439.89, s6 may:
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JKO01E0542408, sré khung: RLHJK0113PZ412618 va 01 gidy chiing nhan ding
ky xe mé td, xe gan may so: 48009005 mang tén Nguyen Thi Kim L.

4. V& an phi: Can ctr khoan 2 Diéu 136; diém a khoan 1 Piéu 23 cia Nghi quyét
s 326/2016/UBTVQHI14, ngay 30/12/2016 cta Uy ban Thuong vu Qudc hoi quy
dinh v€ mirc thu, mién, gidm, thu, ndp, quan ly va str dung an phi va 1€ phi toa an,
budc mdi bi cdo phai chiu 200.000 déng an phi hinh sy so tham.

5. Vé quyén khang cdo: Cac bi cdo c6 quyén khang céo ban an trong han 15
ngay tinh tr ngay tuyén an.

Trieong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai Biéu 2 Lugt
Thi hanh an dan su thi nguoi duoc thi hanh an dan sw, nguoi phai thi hanh an
dan sir cO quyen thod thugn thi hanh &n, quyén yéu cau thi hanh an, t ‘nguyen thi
hanh &n hodc bj cuong ché theo quy dinh tai cdc Diéu 6, Piéu 7, Piéu 7a, Diéu
7b va Diéu 9 Lugt thi hanh &n dan sw. Thoi hidu thi hanh én dwoc thuc hién theo
quy dinh tai Diéu 30 Ludt thi hanh an dan su.

Noi nhgn: _ TM. HOI PONG XET XU SO THAM
- TAND cap cao tai TP.HCM; Tham phan - Chi toa phién toa

- VKSND cap cao tai TP.HCM,;

- VKSND tink Bak Nong;

- CQCSPT Céng an tinh Pak Nong; L P

- Phong PV 06 ; PC10 Cong an tinh; (da ky, dong dau)

- S& Tw phdp tinh Dak Nong;

- Cuc Thi hanh &n dan su tinh Pak Nong,

- Bi cao; . , Quach Trong Son
- Luu: HSVA, Toa HS, To HCTP. )



