TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Poc 1ap - Tu do - Hanh phic
TAI PA NANG

Bén an sb: 157/2025/HS-PT
Ngay: 16-9-2025

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gom co:

Tham phan - Chu toa phién toa: ong Tran Qudc Cudng

Cac Tham phan: ong Lé Van Thuong

ba Tran Thi Kim Lién

- Thu ky phién toa: dng Phan Nguyén Thanh Toan - Tham tra vién Toa phiic
tham Toa an nhan dan t4i cao tai Pa Néng.

- Pai dién Vién cong té va kiém sdt xét xir phiic tham tai Pa Nang tham gia
phién toa: dng Quach Pirc Diing - Kiém sét vién.

Ngay 16 thang 9 nam 2025, tai try s& Toa phiic tham Toa an nhan dan toi
cao tai Pa Ning xét xu phuc tham cong khai vu an hinh sy thu Iy so
58/2025/TLPT-HS ngay 01/8/2025 ddi véi cac bi cao Nguyén Thi Bich N, Thach
Thi Ngoc D1, Phan Thi L ve t0i “Mua ban trdi phép hoa don”.

Do c6 khang c4o cua cac bi cao Nguyén Thi Bich N, Thach Thi Ngoc D1,
Phan Thi L d6i v6i Ban 4n hinh sy so tham s6 55/2025/HSST ngay 26-6-2025
cua Toa an nhan dan tinh Gia Lai.

Bi cdo c6 khang cdo:

1. Ho va tén: Nguyén Thi Bich N, sinh nim 1985 tai tinh Gia Lai; noi thuong
tra va chd o: to F, phuong T, thanh phd P, tinh Gia Lai (nay 14 t6 F, phuong H,
tinh Gia Lai); quéc tich: Viét Nam; dan toc: Kinh; ton gido: khong ; giéi tinh:
Nit ; trinh do van hoa: 12/12; nghé nghiép: Kinh doanh; con 6ng Nguyén Vin P
va con ba Pham Thi L1; ¢6 chong tén 1a Nguyén Nhu Y va c6 02 con, con 16n
sinh ndm 2011 va con nho sinh ndm 2016; tién sy: khong.

Tién an: Ban an s6 53/2017/HSST ngay 26/12/2017 clia Toa 4n nhan dan
cap cao tai Pa Ning xur phat bi cao 12 thang ti nhung cho hudéng an treo, thoi
gian thtr thach 24 thang tinh tir ngay 20/6/2017 vé t6i “Mua bdn trdi phép héa
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don”.
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Bi cao dugc ap dung bién phap ngan chan “Cam di khéi noi cur trid”, ¢6 mat
tai phién toa.

2. Ho va tén: Thach Thi Ngoc DI, sinh nam 1961 tai tinh Tra Vinh; noi
thuong tra: K, thi tran D, huyén B, tinh Kon Tum; chd & hién nay: B N, phuong
T, thanh phé K, tinh Kon Tum (nay 12 B N, phuong K, tinh Quang Ngéi); quic
tich: Viét Nam; dan toc: Kho Me; ton gido: khong; gidi tinh: Nt ; trinh d0 van
hoa: 07/12; nghé nghi¢p: Kinh doanh; con 6ng Thach S va con ba Phan Thi T; c6
chong tén 1a Nguyén Kim S1 va c¢6 03 con, con 16n nhat sinh nim 1982 va con
nho nhét sinh nam 1988; tién an, tién su: khong.

Bi c4o duogc 4p dung bién phép ngan chan “Cam di khéi noi cw trit”, c6 mit
tai phién toa.

3. Ho va tén: Phan Thi L, sinh nam 1970 tai tinh Ha Tinh; noi thuong tra: B
H, phuong T, thanh phé B, tinh Pak Lik; chd ¢: B N, phuong T, thanh phé B,
tinh Pak Lak (nay 1a B N, phuong B, tinh Pak Lik); qudc tich: Viét Nam; dan
toc: Kinh; ton gido: khong; gioi tinh: Nit ; trinh d§ van hoa: 12/12; nghé nghiép:
Kinh doanh; con 6ng Phan Vin C va con ba Ha Thi B; c6 chong tén 1a Nguyén
Hiru Q (da ly hon) va c6 02 con, con 1én sinh nam 1991 va con nho sinh nam
1994; tién én, tién su: khong.

Nhan than:

Ban an s6 338/2023/HSST ngay 16/11/2023 cua Toa an nhan dan thanh phd
Budn Ma Thuot, tinh Pak Lik xu phat bi cio 02 ndm 03 thang ti cho huong an
treo, thoi gian thir thach 04 nam 06 thang vé tdi “Tron thué”.

Ban an s6 518/2024/HSPT ngay 26/6/2024 cta Toa an nhan dan cép cao tai
Thanh phé H6 Chi Minh xtr phat bi cdo 06 thang tu vé t6i “Mua badn trdi phép
hoa don”.

Bi cdo duogc 4p dung bién phap ngan chan “Cam di khéi noi cw trit”, c6 mit
tai phién toa.

Nguoi bao chira:

- Bao chira cho bi cdo Thach Thi Ngoc D1: Luat su Pham Thi Cong Anh T1,
Vian phong L5 va Cong sy, thudc Poan Luat su tinh K, c6 mat tai phién toa.

- Bao chita cho bi cdo Pham Thi L2: Luat su Tran Van H, Cong ty L6, cb
mat tai phién toa.

Ngoai ra, trong vu 4n con cé cac bi cao Nguyén Thanh Y, Nguyén Thi HI,
Nguyén Thi P1, Lé Thi Mai H2, Lé Duy H3, Pham Thi P2 nhung khéong khang
cao va khong bi khang céo, khang nghi.

NOI DUNG VU AN:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2029%20Ng%C3%B4%20M%C3%A2y,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20th%C3%A0nh%20ph%E1%BB%91%20Kon%20Tum,%20t%E1%BB%89nh%20Kon%20Tum%20(nay%20l%C3%A0%2029%20Ng%C3%B4%20M%C3%A2y,%20ph%C6%B0%E1%BB%9Dng%20Kon%20Tum,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%E1%BB%91i%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20T%C3%B4,%20huy%E1%BB%87n%20%C4%90%C4%83k%20T%C3%B4,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%2029%20Ng%C3%B4%20M%C3%A2y,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20th%C3%A0nh%20ph%E1%BB%91%20Kon%20Tum,%20t%E1%BB%89nh%20Kon%20Tum%20(nay%20l%C3%A0%2029%20Ng%C3%B4%20M%C3%A2y,%20ph%C6%B0%E1%BB%9Dng%20Kon%20Tum,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%2029%20Ng%C3%B4%20M%C3%A2y,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20th%C3%A0nh%20ph%E1%BB%91%20Kon%20Tum,%20t%E1%BB%89nh%20Kon%20Tum%20(nay%20l%C3%A0%2029%20Ng%C3%B4%20M%C3%A2y,%20ph%C6%B0%E1%BB%9Dng%20Kon%20Tum,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A1ch%20Song
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Th%E1%BB%8B%20L%C4%A9nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2029%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk;%20ch%E1%BB%97%20%E1%BB%9F:%20242%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20242%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%2029%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk;%20ch%E1%BB%97%20%E1%BB%9F:%20242%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20242%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%2029%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk;%20ch%E1%BB%97%20%E1%BB%9F:%20242%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20242%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%2029%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk;%20ch%E1%BB%97%20%E1%BB%9F:%20242%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20242%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20V%C4%83n%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2029%20Ng%C3%B4%20M%C3%A2y,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20th%C3%A0nh%20ph%E1%BB%91%20Kon%20Tum,%20t%E1%BB%89nh%20Kon%20Tum%20(nay%20l%C3%A0%2029%20Ng%C3%B4%20M%C3%A2y,%20ph%C6%B0%E1%BB%9Dng%20Kon%20Tum,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20C%C3%B4ng%20Anh%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Lu%E1%BA%ADt%20s%C6%B0%20An%20Nghi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20lu%E1%BA%ADt%20TNHH%20An%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Mai%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Duy%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng

Theo ban an so tham, cac tai lidu, chimg cr ¢6 trong hd so vu 4n, ndi dung
vu an duoc tom tit nhu sau:

1. Déi véi ndi dung Cong ty TNHH MTV H6 (Cong ty H6) mua va ban trdi
phép hod don GTGT.

Cong ty H6 duoc S¢ Ké hoach va Pau tu tinh G cip Gidy chimg nhan ding
ky doanh nghiép s6 5900985599 vao ngay 29/4/2014, do Nguyén Thanh Y lam
Giam ddc, dai dién theo phap luat; Nguyén Thi H1 (vo Y) lam ké toan noi bo; ké
toan thué tir nam 2019 dén thang 3/2022 1a Ha Trong H4 va tir thang 4/2022 dén
nay 1a Vo Thi Kim T2. Nganh nghé kinh doanh chinh 1a mua ban vat liéu xay
dung, dich vu van chuyén, ca may.

Trong qua trinh kinh doanh, hoat dong thuc té, Cong ty H6 c6 mua mot s6
nguon hang hoa 1a cat, da, soi, xi mang va st thép trén thi trudng nhung khong
c6 hoa don GTGT, dé hop thirc hoéa ngudn hang hoa dau vao khong c6 héa don
GTGT va xuét hoa don ban hang, cung cép dich vu cho mét sé doanh nghiép, ho
kinh doanh thi tir thang 01/2019 dén thang 12/2022, Nguyén Thanh Y va Nguyén
Thi H1 d4 c6 hanh vi mua ban trai phép tong cong 63 hoa don GTGT khéng da
ghi nd1 dung va hoa don ban hang vé1 cac mdt hang mat hang cat, d4, xi mang,
sat, van chuyén ca may vdi cac doanh nghiép, ho kinh doanh trén dia ban tinh Gia
Lai, cu thé nhu sau:

1.1. Néi dung Cong ty H6 mua trdi phép 27 sé hod don ciia Cong ty Y1.

Cong ty H6 va Cong ty Y1 c6 giao dich mua ban hang hoa 1a vat liéu xay
dung va van chuyén hang hoa, trong qua trinh 1am an vo61 nhau, do ¢6 nhu cau can
héa don GTGT dau vao 1a cac mat hang vat li¢u xay dung cat, da, soi ... nén tur
thang 01/2019 dén thang 7/2021, Nguyén Thanh Y va Nguyén Thi H1 d4 lién hé,
thoa thuan véi Nguyén Thi Bich N, 12 Giam ddc Cong ty Y1 dé mua trai phép 27
s6 hoa don GTGT khong da ghi ndi dung ctiia Cong ty Y1 vé cac mat hang cat,
da, xi mang, sit v4i tong tién hang ghi trén hoéa don trudce thué 1a 7.373.880.000
dong, tién thué GTGT la 737.388.000 dong, gia tri sau thué 1a 8.111.268.000
dong. Gia mua héa don 1a 10,5% gia tri hang hoa trudc thué ghi trén hoa don,
tuong Gmg voi sd tién 774.257.400 déng, H1 thanh toan tién mua héa don cho N
béng tién mat. Pbi v4i 27 hoa don nay, N ndp thué GTGT cho Nha nuéde 10%,
thu 1oi bét chinh 0,5% tién hang khdng trudc thué ghi trén héa don, twong tng
v6i s6 tién 13 36.869.400 dong .

* Cach thirc hop thirc héa sé tién 8.111.268.000 dong (tong gid tri thanh
toan ghi trén 27 sé hod don GTGT khong): Khi Cong ty H6 co tién trong tai
khoan, H1 chuyén khoan tir tai khoan Ngan hang B1 ctia Cong ty H6 dén tai khoan
Ngan hang B1 sb 62610000558555 ctia Cong ty Y1. Khi Cong ty H6 khong co
tién trong tai khoan thi N cho H1 muogn tién mat hodc N st dung tai khoan BIDV
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s6 62610000877171 ctia N chuyén dén tai khoan BIDV s6 62010001088363 ciia
H1 dé H1 ndp hoic chuyén vao tai khoan ctia Cong ty H6, sau d6 H1 chuyén tra
lai vao tai khoan ctia Cong ty Y.

Pé hop thirc hoa s6 tién 8.111.268.000 dong, tir ngay 31/3/2021 dén ngay
27/4/2023, Cong ty H6 di chuyén khoan cho Cong ty Y1 11 1an téng sb tién
7.519.268.000 ddng va thuc hién bu trir cong no s tién 592.000.000 ddng (c6
bién ban bii trir cong ne), sau d6 N tra lai sb tién trén cho HI béang tién mat sb
tién 3.204.208.000 dong va chuyén khoan s tién 4.315.060.000 dong.

1.2. Néi dung Cong ty H6 mua trdi phép 13 sé hod don cia HS kinh doanh
Nguyén Thi P1.

Ho kinh doanh Nguyén Thi P1 dugc Phong Tai chinh - Ké hoach, UBND
thanh phd P cip Gidy chung nhan dang ky ho kinh doanh s6: 39A8003774 vao
ngay 26/11/2014 do Nguyén Thi P1 1am cha ho kinh doanh. Nganh nghé kinh
doanh chinh 1a mua ban vat liéu xay dung, trang tri ndi that.

Trong qua trinh lam 4n, do ¢6 nhu cau mua khong hoa don GTGT dé ké khai
hop thirc hoa nguén hang hoa cat, da, séi1 ... mua troi ndi trén thi truong, nén tu
thang 01/2019 dén thang 12/2019, Nguyén Thanh Y va Nguyén Thi H1 d3 chu
dong lién hé v6i Nguyén Thi P1 dé mua trai phép 13 s6 hoa don ban hang khéng
da ghi noi dung ctia H5 kinh doanh Nguyén Thi P1 vé cic mit hang cat, da voi
tong tién hang ghi trén hoa don 1a 7.802.000.000 dong, tién thué khoan 1,5% trén
tién hang. Gia mua héa don 1a 1,7% gia tri hang hoa ghi trén hoa don, tuong (g
v6i s6 tién 1a 132.634.000 dong, H1 thanh toan tién mua héa don cho P1 bang
tién mat. Pi v6i 13 hoa don Ho kinh doanh Nguyén Thi Phuong X cho Cong ty
H6 thi P1 da ndp thué cho nha nuéde 1,5%, mirc thué khoan theo mit hang, thu loi
bét chinh 0,2% tién hang ghi trén hoéa don, twong tmg véi sd tién 1a 15.604.000
dong.

* Cach thirc hop thirc héa sé tién 7.802.000.000 dong (tong gid tri thanh
toan ghi trén 13 hod don khong): Cong ty H6 chuyén tir tai khoan BIDV sb Bl
dén tai khoan ngan hang B1 s6 62010001101613 cuia P1 tong cong 15 1an s6 tién
8.440.000.000 ddng. Sau d6, P1 rat tién mat tra lai cho H1 sd tién 3.280.000.000
ddng; chuyén tir tai khoan BIDV s 62010001101613 ctia P1 dén tai khoan BIDV
s6 62310000030566 cua Y theo yéu cau ctia HI sb tién 4.160.000.000 dong va
chuyén dén tai khoan BIDV s6 62010001088363 ctia H1 sé tién 1.000.000.000
dong.

1.3. Néi dung Cong ty H6 mua trdi phép 08 s6 hod don GTGT ciia Cong ty
L7.

Cong ty L7, MST: 5900998171, dia chi: S6 A L, Lang N, phuong T, thanh
phé P, tinh Gia Lai do Tran Qudc T3 (Sinh nam: 1946, trii tai: A L, phuong T,
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thanh phé P, tinh Gia Lai) lam Giam dbc, dai dién theo phap luat, Poan Thi Giang
C1 (vo 6ng T3) 1a Ké toan noi bd; nganh nghé kinh doanh chinh 14 buén ban 16p
xe 0 t0.

Cong ty H6 c6 quan hé 1am an, mua hang héa thuc té ctia Cong ty L7, trong
qua trinh 1am n, do can thém hoa don GTGT dau vao 1a 10p xe 6 to dé can ddi
ngudn hang dau vao nén tir thang 01/2019 dén thang 9/2021, Nguyén Thanh Y d3
thoa thudn mua khong Cong ty L7 08 s6 hoa don GTGT khdng (khong c6 hang
hoa thyc té gdm hoa don sb 711, 713, 716, 727, 729, 740, 750 va 776) véi tong
thanh tién trudc thué 1a 1.036.550.000 dong, thué GTGT la 103.655.000 dong,
thanh tién sau thué 13 1.140.205.000 dong. Gia mua héa don 1a 02% doanh s6
trude thué ghi trén hoa don (02% x 1.036.550.000 dong), trong tmg véi sb tién
1420.731.000 d6ng. Y thanh toan tién mua hoa don cho T3 bang hinh thirc chuyén
khoan thong qua cac lan thanh toan cong ng khi mua ban hang hoa that sau dé.

* Cdch thirc hop thire héa doanh sé ghi trén héa don: Ngay 20/4/2021, Cong
ty H6 chuyén khoan tir s6 tai khoan BIDV s6 B1 dén tai khoan 0951100490007
ctia Cong ty L7 sd tién 1.140.205.000 dong. Ngay 22/4/2021, T3 yéu cau DPoan
Thi Giang C1 rat tién mat va ndp vao tai khoan BIDV sb 62310000030566 cua
Nguyén Thanh Y s tién 1.140.000.000 dong.

1.4. Néi dung Cong ty H6 bdn trai phép 09 s6 hod don GTGT cho Cong ty
Y1 va Cong ty T6.

Nguyén Thi Bich N ¢6 mua vat liéu thuc té tai mot s6 mo, bi tap két vat
liéu khac nhung cac don vi d6 khong xuat duoc hoa don GTGT nén N di lién hé
v6i Nguyén Thanh Y dé mua hoa don GTGT ciia Cong ty H6 nham ké khai, khau
trir thué dau vao cho Cong ty T6 va Cong ty Y1, cu thé:

- Tur thang 12/2019 dén thang 5/2021, Nguyén Thanh Y va Nguyén Thi H1
d4 ban trai phép cho Nguyén Thi Bich N 03 s6 hoa don GTGT khéng d4 ghi noi
dung ctia Cong ty H6 cho Cong ty Y1 cac mat hang van chuyén vt lidu xay dung,
ca may Vi tong tién hang ghi trén héa don trudce thué 1a 720.000.000 dong, tién
thué GTGT 10% la 72.000.000 dong, gia tri sau thué 1a 792.000.000 dong, gia
ban hoa don 1a 11% gia tri hang hoa trude thué ghi trén hoa don voi sb tién 1a
79.200.000 ddng. D6i véi 03 hoa don nay, Y va Hl thu loi bat chinh 01% tién
hang khdng trudc thué ghi trén hoa don, twong Gmg véi s6 tién 1a 7.200.000 dong.

- Ttr thang 12/2021 dén thang 12/2022, Nguyén Thanh Y va Nguyén Thi H1
da ban trai phép cho Nguyén Thi Bich N 06 s6 hoa don GTGT khéng da ghi noi
dung ctia Cong ty H6 cho Cong ty T6 mat hang van chuyén vat liéu, cho thué may
dao, may lu, voi tong tién hang ghi trén héa don trude thué 1a 1.673.000.000 dong,
tién thué GTGT (tir 07% dén 10% doi véi tieng loai mdt hang) 1a 138.840.000
ddng, tién hang sau thué 1a 1.811.840.000 ddng, gia ban hoa don 1a 155.570.000
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dong. Dbi véi 06 hoa don nay, Y va H1 thu lgi bat chinh 01% tién hang khéng
trude thué ghi trén hoa don, twong tmg vai sd tién 1a 16.730.000 dong

Nhu vay, tong s6 tién Nguyén Thanh Y va Nguyén Thi H1 da béan trai phép
09 s6 hoa don GTGT khéng trén cho N 13 234.770.000 dong, N thanh toan tién
mua hoa don cho HI bang tién mat. Y va HI ndp tién thué GTGT cho Nha nudc
v6i sb tién 1a 210.840.000 ddng, thu loi bat chinh 01% tién hang trudc thué ghi
trén mdi hoa don, twong tmg voi sb tién 13 23.930.000 dong.

* Cdch thirc hop thite héa doanh sé ghi trén cdc héa don:

Pé hop thirc hod gia tri thanh toan ghi trén 03 hoa don GTGT da xuét ban
khéng cho Cong ty Y1 véi tong gia trj 1a 792.000.000 dong: Ngay 17/6/2020, N
chuyén tir tai khoan B1 cua Cong ty Y1 dén tai khoan B1 ctia Cong ty H6 sd tién
500.000.000 dong, sau d6 H1 rut dé tra cho N 500.000.000 dong tién mit, so tién
con lai cac bén thuc hién bu trir cong ng.

Pé hop thirc hoa gia tri thanh toan ghi trén 06 hoa don GTGT da xuat ban
khéng cho Cong ty T6 véi tong gia tri 1a 1.811.840.000 dong: Ngay 30/3/2023, N
chuyén tir tai khoan BIDV s Bl ctia Cong ty T6 dén tai khoan B1 ctiia Cong ty
H6 s6 tién 1.000.200.000 ddng, sau d6 H1 chuyén tir tai khoan ctia Cong ty H6
vao tai khoan BIDV sb B1 cta Cong ty Y1 sd tién 1.000.000.000 dong, sb tién
con lai cac bén thuc hién bu trir cong ng.

1.5. Néi dung Cong ty H6 bdn trdi phép 06 sé hod don GTGT cho Cong ty
Co phan X1 - Chi nhdnh kinh doanh vt liéu xdy dung sé 2 (Cong ty X1).

Cong ty X1, dia chi: SO AL, phuong T, thanh phé P, tinh Gia Lai, do 6ng
Huynh B4 C2 (hién da chét) 1a ngudi dai dién theo phéap luat. Hién nay, Cong ty
X1 do ba Huynh Thi Ngoc V (Sink nam: 1975, trii tai: S6 C P, phuong Y, thanh
phd P, Gia Lai, con rudt 6ng C2) 1a ngudi quan 1y, diéu hanh moi hoat dong cta
cong ty; nganh nghé kinh doanh budn ban vat liéu xay dung. Trong qu4 trinh kinh
doanh thi Cong ty H6 c6 ban cat, da xay dung thyc té cho Cong ty X1. Tuy nhién,
khi xuat hoa don GTGT thi Huynh Thi Ngoc V dé nghi Nguyén Thanh Y xuét
khéng thém mot luong hang ghi trén héa don nham ké khai bao cdo thué dau vao,
nén tir nam 2019 dén nam 2021, Cong ty H6 c6 ky hop dong ban cat, da xay dung
v&i Cong ty X1, khi xuat hoa don, V da yéu cau Y xuat khéng (khong co hang
hoa thyuc t&) thém mot lwong hang hoa trén hoa don mua ban hang héa. Can ctr
trén bang ké hoéa don vat ty mua vao va phiéu giao nhin hang hoa, xac dinh Cong
ty H6 da xuat khdng cho Cong ty X1 tong cong 1a 784 m? céat, da xay dung thé
hién tai 06 s6 hoa don GTGT (gom héa don sé 187 ngay 10/5/2019, khoi lwong
140 m’; s6 37 ngay 24/10/2019 khoi lwong 94 m’; s6 55 ngay 02/11/2019 khoi
lieong 188 m*; s6 59 ngay 19/11/2019 khéi lwong 116 m?; sé 01 ngay 01/8/2020
khoi lwong 94 m*; so 125 ngay 28/12/2020 khéi lwong 152 m?), gia tri hang hoa
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thanh tién trude thué 1a 200.400.000 dong, thué GTGT 1a 20.040.000 dong, tong
thanh tién sau thué 1a 220.440.000 dong.

Déi voi khdi luong cat, da xdy dung xuat khdng thém cho Cong ty X1, Y va
V thoa thuan s tién phai tra cho Cong ty H6 1a 10,7% tién hang trudc thué d6i
v6i s6 luong xuat khdng ghi trén hoa don véi s tién 1a 21.442.800 dong. Yén ndp
thué GTGT 10% cho Nha nudc, thu loi bat chinh 0,7% tién hang trudc thué, tuong
g v6i s6 tién 1a 1.402.800 ddng. V di thanh toan tién mua hoa don bang tién
mit cho Nguyén Thi H1.

* Cdch thirc hop thirc héa doanh sé ghi trén héa don: Cong ty X1 da thuc
hién thanh toan day du cong no phat sinh trén sé lugng hang hdéa mua béan trén
cac hoéa don trén bang hinh thirc ty nhiém chi chuyén khoan tir tai khoan BIDV
s6 B1 ctia Cong ty X1 dén so tai khoan BIDV s6 62010000813483 ctia Cong ty
Heé.

Ngay 26/01/2024, Cong ty X1 da ké khai diéu chinh b6 sung, loai bo s6 hoa
don néi trén tai Chi cuc Thué thanh phé P va thuc hién du nghia vu vé thué véi
Nha nudce.

1.6. Néi dung Cong ty H6 bdn trdi phép 13 s6 hod don GTGT cho Cong ty
TNHH T7 (Cong ty T7).

Cong ty T7 c6 dia chi tai s6 B Q, thi tran P, huyén K, tinh Gia Lai do Lé Duy
H3 lam Giam ddc, dai dién theo phéap luat. Nam 2020, Cong ty T7 thi cong mot
s6 cong trinh duong nong thon tai huyén K, tinh Gia Lai nén c6 thué ca may thi
cong clia mot s6 ca nhan trén dia ban huyén K dé H3 str dung ké khai chi phi dau
vao, tuy nhién cc c4 nhan nay khong dang ky kinh doanh nén khong du diéu kién
xuat hoa don GTGT. Do d6, dé c6 ngudn hoa don GTGT dau vao, H3 lién hé qua
dién thoai voi Pham Thi P2 dé mua trai phép hoa don GTGT, P2 dong .

Tir thang 4/2020 dén thang 11/2020, P2 lién hé v6i Nguyén Thanh Y dé mua
trai phép 13 s6 hoa don GTGT da ghi noi dung, mit hang ca mdy véi tong tién
hang trudc thué 1a 174.781.140 dong, thué GTGT la 17.478.114 dong, thanh tién
sau thué 1a 192.259.254 ddng, gia mua hoa don 13 8.5% nhan véi tién hang khong
trude thué ghi trén hoa don, twong tmg véi 6 tién 1a 14.856.396 ddng. Sau do,
P2 ban lai 13 s6 hoa don trén cho H3 véi gia 10% nhan voi tién hang khdng trude
thué ghi trén hoa don, tuong tng véi sb tién 1a 17.478.114 dong, P2 hudng loi sb
tién 2.621.718 ddng. Toan bo 13 sb hoa don H3 mua trai phép ctia P2, mdi s6 hoa
don déu c6 thanh tién sau thué nho hon 20.000.000 dong nén H3 1ap phiéu chi
tién mit dé hop thire hoa thanh toan tién cho Cong ty H6.

* Cdch thirc thanh todn tién mua khong héa don nhw sau:

Lé Duy H3 thanh toan tién mua hoa don cho P2 bang hinh thirc chuyén khoan
tr tai khoan Al s6 5007205030754 cia H3 dén tai khoan BIDV s6
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62010000930470 cta P2, cy thé: Ngay 14/5/2020, H3 chuyén khoan cho P2 sb
tién 6.178.000 dong dé thanh toan cho viéc mua trai phép 04 s6 hoéa don GTGT
ctia Quy 2/2020 (ndi dung chuyén khoan “LE DUY HOAI chuyen khoan tien hoa
don ca may”’) va ngay 28/11/2020, H3 chuyén khoan cho P2 s6 tién 10.000.000
d6ng dé thanh toan cho viéc mua trai phép 09 sé hoa don GTGT ciia Quy 4/2020
(n6i dung chuyén khoan “LE DUY HOAI chuyen khoan tien HD ca may”), con
lai s6 tién 1.297.889 ddng, H3 thanh toan cing v&i khoan tién phai tra khi mua
vat liéu xay dung thuc té cua P2.

Pham Thi P2 thanh toan tién mua héa don cho Nguyén Thanh Y bang hinh
thire chuyén khoan tir tai khoan BIDV s6 62010000930470 ctia P2 dén tai khoan
BIDV s6 6230030566 cta Y, cu thé: Ngay 29/7/2020, P2 chuyén khoan cho Y s6
tién 5.250.000 dong dé thanh toan cho viéc mua 04 sé hoa don GTGT ctia Quy
2/2020. S6 tién mua 09 s6 hoa don ciia Q 4/2020 1a 8,5% nhan véi tién hang trude
thué, tuong tng so tién 1a 9.603.205 dong dugce P2 thanh toan cho Y bang tién
mat.

2. Déi véi néi dung Cong ty Y1 va Cong ty T6 mua va bdn trdi phép hod
don GTGT.

Cong ty TNHH MTV Y1 (viét tit 1a Cong ty Y1) duoc S¢ Ké hoach va Pau
tu tinh G cap Gidy chung nhan ding ky doanh nghiép so: 5901054345 vao ngay
13/02/2017, do Nguyén Thi Bich N lam Giam déc, dai dién theo phap luat. Cong
ty Y1 dang ky dia chi kinh doanh ban dau tai: duong L, phuong C, thanh phd P,
tinh Gia Lai, sau d6 chuyén vé dia chi: s6 D duong L, phuong H, thanh phd P,
tinh Gia Lai v&1 nganh nghé kinh doanh chinh 1a mua ban vét liéu, thiét bi lép dat
khac trong xay dung.

Cong ty TNHH MTV T6 (viét tat 1a Cong ty T6) duoc SO Ké hoach va Dau
tu tinh G cap Gidy chung nhan ding ky doanh nghiép sd: 5901165944 vao ngay
25/02/2021 do Nguyén Thi Phuong T4 (Sinh nim: 1998, trii tai: t6 F, phuong T,
thanh phd P, tinh Gia Lai, /d em ciia Nguyén Thi Bich N) lam giam déc. Cong ty
T6 dang ky dia chi kinh doanh tai s6 C duong P, phuong T, thanh phd P, tinh Gia
Lai voi nganh nghé kinh doanh chinh 1a mua ban vt liéu, thiét bi lip dat khac
trong xay dung.

Cong ty Y1 va Cong ty T6 c6 hoat dong, kinh doanh thuc té, ban vat liéu
xay dung cho nhiéu doanh nghiép va khach hang trong va ngoai tinh. Tuy nhién,
qua trinh kinh doanh, ¢6 mot s6 khach hang khong c¢6 nhu cau 1y héa don GTGT,
dé tranh ton kho va dé kiém thém thu nhdp nén ngoai vi¢c mua trai 09 hoa don
GTGT khéng d3 ghi noi dung va ban trai phép 27 héa don GTGT khéng da ghi
ndi dung nhu da néu trén vo1 Cong ty H6 thi trong khoang thot gian tir 02/2020
dén 6/2023, Nguyén Thi Bich N con ban trai phép 349 hoa don GTGT khdng da
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ghi nd1 dung cac mat hang vat liéu xay dung cho mot s6 doanh nghié¢p, cu thé nhu
sau:

2.1. Ngi dung Cong ty Y1 va Cong ty T6 ban trdi phép 314 s6 hod don GTGT
cho Cong ty TNHH MTV D2 (Cong ty D2).

Cong ty D2, dia chi tai: K, thi tran D, huyén D, tinh Kon Tum dugc Sé Ké
hoach va Pau tu tinh K cép Gidy chimg nhan ding ky doanh nghiép sb
6101266198, do Nguyén Kim S1 (Sinh nam: 1959, chéng D1) lam Giam dbc va
Thach Thi Ngoc D1 lam Pho Giam ddc quan 1y, diéu hanh; nganh nghé kinh
doanh chinh 12 van tai va mua béan vat liéu, thiét bi lap dat khac trong x4y dung.
Qua trinh mua bén, kinh doanh can phai xuat héa don GTGT cac mit hang vat
lidu (cat, da...), tuy nhién, da s6 hang hoa Cong ty D2 mua vé 1a hang trdi noi,
khong c6 hoa don ching tir, nén dé ké khai bao cao thué va hop thirc hoa ngudn
hoa don khong dau vao dé ban khong hoa don GTGT dau ra cho cac doanh nghiép
trén dia ban tinh Kon Tum, tr thang 02/2020 dén thang 12/2022, thong qua moi
quan hé quen biét tir trude, Thach Thi Ngoc D1 da lién hé véi Nguyén Thi Bich
N dé mua trai phép 314 s6 hoa don GTGT khéng d3 ghi ndi dung vé cac mit hang
cat, d4, ca may, van chuyén ctua Cong ty Y1 va Cong ty T6 voi tong tién hang
trude thué 13 62.795.508.750 dong, thué GTGT 13 6.279.550.875 dong, tong thanh
tién sau thué 1a 69.172.187.625 dong, gia ban hoa don bang 11% gia tri hang hoa
trude thué ghi trén hoa don s tién 6.907.505.963 dong, cu thé:

- N d4 ban 143 s6 hoa don GTGT khdng da ghi noi dung ctia Cong ty Y1 vé
cac mat hang cat, da, ca may cho Cong ty D2 voéi tong gia tri hang hoa khong
trude thué 12 36.993.220.750 dong, thué GTGT 14 3.699.322.075 dong, tong thanh
tién sau thué 1a 40.692.542.825 dong. S6 tién N ban héa don khong la
4.069.254.283 ddng, N ndp thué GTGT cho Nha nude 10%, thu loi bat chinh 01%
tién hang khéng trudc thué ghi trén hoa don, tuong ing vai sb tién 13 369.932.208
dong.

- N da ban 171 s6 hoa don GTGT khéng di ghi ndi dung ctua Cong ty T6 vé
cac mat hang cat, d4, v6i tong gia tri hang hoa trudc thué 1 25.802.288.000 dong,
thué GTGT la 2.580.228.800 ddng, tong thanh tién sau thué 1a 28.382.516.800
ddng. Tong sb tién N ban héa don khéng 1a 2.838.251.680 dong, N nodp thué
GTGT cho Nha nudc 10%, thu loi bat chinh 01% tién hang khéng trudc thué ghi
trén hoa don, tuong Gng véi sb tién 1a 258.022.880 dong.

Nhu vy, tong gia tri hang héa trudc thué ghi trén 314 héa don ma N da ban
khéng cho Cong ty D2 13 62.795.508.750 dong. N d4 nhén tién ban hoa don khong
tir D1 14 6.907.505.963 dong, sau khi ndp thué 10% sé tién 6.279.550.875 dong,
N thu loi bat chinh tong s tién 13 627.955.088 dong.

* Cdch thirc hop thire héa doanh sé ghi trén cdc héa don:
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C3%9D%20Anh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
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Khi c6 tién trong tai khoan thi D1 chuyén khoan tir tai khoan BIDV s6 Bl
ctia Cong ty D2 dén tai khoan BIDV s6 62610000558555 ctia Cong ty Y1 va tai
khoan BIDV s6 62610006949999 ctia Cong ty T6. Khi D1 khong co tién trong
tai khoan thi N chuyén tir cac tai khoan BIDV ciia N va Nguyén Thi Phuong T4
dén tai khoan BIDV s 62510004163370 ctia D1, sau d6 D1 ndp tién vao tai
khoan ctia Cong ty D2 rdi chuyén khoan tir tai khoan cua Cong ty D2 dén tai
khoan ctia Cong ty Y1 va Cong ty T6.

Téng s6 tién Cong ty D2 chuyén cho N dé hop thirc hoa viéc mua ban 314
hoa don 13 69.214.605.000 dong. Sau khi chuyén tién, D1 lién hé dé N tryuc tiép
hodc noi T4 rat tién chuyén lai vao tai khoan ca nhan s6 62510004163370 cho
DI. Viéc chuyén tra lai cho D1 ¢6 ltc nop tién mat, c6 luc chuyén tir s6 tai khoan
ciia N (s0 A, s6 B, s6 F) hodc tir tai khoan ctia T4 (s6 F va s6 F) va 01 1an N muon
600.000.000 dong cta Truong Thi Ngoc M (Sink ndam: 1982, trii tai: to B, phuong
T, thanh phd P, tinh Gia Lai) va nho M chuyén tir tai khoan 62110000040446 qua
cho DI1. Tong s6 tién ma N di chuyén tra lai vao tai khoan cho D1 1a
58.844.750.000 dong.

Péi véi viéc thanh toan tién ban hoa don, N s& can trir trong s tién ma Cong
ty D2 d4 thanh toan khi chuyén khoan dé hop thtc hoa, mot sé truong hop D1
dua tién mat cho N.

2.2. Néi dung Cong ty T6 bdn trdi phép 14 sé hod don GTGT cho Cong ty
TNHH MTV H6 (Cong ty D3).

Cong ty D3 dugc So Ké hoach va Pau tu tinh G cap gidy chimg nhan ding
ky doanh nghiép s6: 5901122517 vao ngay 09/7/2019, do Ha Hiru L3 (Sink nam:
1993, trii tai: s6 A P, xa T, thanh phd P, tinh Gia Lai) 1am Giam ddc, dai dién
theo phap luat; Lé Thi Mai H2 lam ké toan ndi bd, thuc hién toan bd giao dich
mua, ban hang cua cong ty; Lé Thi Hoang A 14 ké toan thué cta cong ty. Cong ty
dang ky dia chi kinh doanh tai: SO A P, xa T, thanh phd P, tinh Gia Lai; nganh
nghé kinh doanh chinh 13 mua ban vat liéu xay dyng.

Niam 2022, Cong ty D3 can héa don GTGT dé hop thirc héa ngudn gbc hang
hoa 1a cat, da khong c6 hoéa don, ching tir nén H2 da lién h¢ véi N dé mua hoa
don khéng mit hang cat, d4 xay dung, N dong y. Khi ¢6 nhu ciu mua khdng hoa
don thi H2 lién hé qua dién thoai v6i N dé cung cap ndi dung trén hoa don nhu:
mat hang, khéi luong, gia ca dé N xuat khdng hoa don ctia Cong ty T6 cho Cong
ty D3. Tir thang 10/2022 dén thang 6/2023, N da bén trai phép cho H2 14 s6 hoa
don GTGT khong di ghi ndi dung vé cac mit hang cat, da xay dung, v4i tong tién
hang trudce thué 1a 4.973.870.000 dong, thué GTGT 1a 497.387.000 dong, tong
thanh tién sau thué 1a 5.471.257.000 dong. Gia ban hoa don 1a 11% tién hang
khéng trudc thué ghi trén hoa don, twong tmg véi s tién 1a 547.125.700 dong,
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viéc thanh toan tién mua hoéa don bang tién mat hodc can trir qua cac lan chuyén
khoan thanh toan hop thtrc hoa cong no. Cong ty D3 da sir dung 14 s6 hoa don
GTGT mua khéng ctia Cong ty T6 dé khau trir thué GTGT dau vao. N nop thué
cho Nha nudc bang 10% tién hang ghi trén hoa don trudc thué, twong tmg voi sd
tién 497.387.000 dong, thu loi bat chinh 01% tién hang khdng trude thué ghi trén
hoa don, twong tng véi sb tién 49.738.700 ddng.

* Cach thire hop thire héa doanh s6 ghi trén cdc héa don: Khi H2 khong co
tién thi N chuyén khoan tir tai khoan BIDV sb 62610000877171 ctia N dén tai
khodn BIDV s6 B1 va s6 62110000140568 ctia H2 hodc cho H2 muon tién mit,
sau d6 H2 chuyén sang tai khoan cta Cong ty D3 rdi tiép tuc chuyén khoan qua
Cong ty T6. Khi c6 tién thi H2 thyc hién chuyén khoan tir tai khoan B1 sb
62010008555558 ctia Cong ty D3 dén tai khoan BIDV s6 62610009649999 ciia
Cong ty T6.

Pé hop thuc hoa s tién mua hoa don, tir ngay 11/10/2022 dén ngay
06/12/2023, N di chuyén khoan va dua tién mat cho H2 06 lan tong sb tién
4.961.000.000 dong, sau d6 H2 chuyén khoan hodc ndp truc tiép vao tai khoan
ctia Cong ty T6 08 1an tong s tién 5.522.460.000 dong, sb tién chénh léch, N rat
ra thu tién ban héa don hodc tra lai cho H2 béng tién mit.

2.3. Néi dung Cong ty T6 va Cong ty Y1 bdn trdi phép 21 sé hod don GTGT
cho Cong ty TNHH T8 (Cong ty T8).

Cong ty T8 dugc S¢ Ké hoach va Pau tu tinh P cap gidy chiing nhan ding
ky doanh nghiép s6: 6001143403 vao ngay 09/3/2011, do Phan Thi L lam Giam
dbc, dai dién theo phap luat; V& Thi Thanh T5 (Sinh ndm: 1989, trii tai: S6 C N,
phuong T, thanh phd B, Pak Lik) 1am ké toan noi bo. Cong ty dang ky dia chi
kinh doanh tai B N, phuong T, thanh phé B, bik Lik; nganh nghé kinh doanh
chinh la xay dung cong trinh, mua ban vat li¢u xay dung.

Nam 2021, Phan Thi L c6 mua vt liéu xay dung cét, da ... troi noi (khong
¢6 hoa don) trén thi truong vé kinh doanh. Khi xuat ban hang héa thi bén mua
yéu cau phai xuat hoa don GTGT nén Phan Thi L d4 lién hé véi Nguyén Thi Bich
N dit van dé mua hoa don GTGT ciia Cong ty Y1 va Cong ty T6 nham muc dich
hop thirc hda ngudn gdc dau vao dé ké khai hoa don GTGT dau ra. Khi can mua
khéng hoéa don GTGT, L goi dién thoai cung cap cho N thong tin can xuit hoa
don nhu: thong tin cua Cong ty T8, mat hang, sb lugng, don gia, thanh tién, vat
lidu xay dung can mua dé N xuat ban héa don GTGT. Viéc mua hoa don véi cac
mit hang cy thé nhu sau:

- Tir thang 3/2021 dén thang 4/2021, Nguyén Thi Bich N da xuat ban trai
phép cho Phan Thi L 10 s6 hoa don GTGT khdng da ghi ndi dung cac mat hang
cat, da, cac loai cia Cong ty Y1 véi tong gid tri hang hoa ghi trén hoa don trude
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thué 1a 5.836.100.000 dong, thué GTGT 10% la 583.610.000 dong, tong gié tri
sau thué 14 6.419.710.000 dong, gia ban hoa don GTGT bang 11% gia tri hang
hoa ghi trén héa don trude thué twong ing véi sé tién 1a 641.971.000 dong. L da
thanh toan du cho N bang hinh thtrc chuyén khoan 510.000.000 déng va dua
131.971.000 dong tién mat, N ké khai nop thué GTGT 10% cho Nha nudc 13
583.610.000 dong. Pdi voi 10 héa don nay, N thu loi bat chinh 01% tién hang
khéng trude thué ghi trén hoa don (01%x 5.836.100.000 déng) twong tng sd tién
58.361.000 dong.

- Tir thang 3/2021 dén thang 12/2022, Nguyén Thi Bich N d3 xuat ban trai
phép cho Phan Thi L 11 s6 hoa don GTGT khdng da ghi ndi dung cac mat hang
cat, da, xi mang, thép céac loai ciia Cong ty T6 véi tong tién hang trude thué 13
4.909.868.516 dong, thué GTGT 14 478.586.851 dong, tong thanh tién sau thué 13
5.388.455.367 dong. Gia ban hoéa don GTGT tily vao ting mat hang ghi nhan trén
hoa don, cu thé:

+ Pbi v6i hoa don GTGT mat hang cat, d4 L mua véi gia 1a 12% tién hang
khéng trudc thué ghi trén hoa don. Tong gia tri cat, da ghi trén 11 sd héa don
trude thué 1a 3.141.000.000 dong, tién mua hoa don 14 376.920.000 dong. Dbi véi
mit hang nay, N thu loi s tién 02% tién hang khong trudc thué ghi trén hoa don,
tuwong tmg véi sb tién 62.820.000 dong

+ Pdi v6i hoéa don GTGT mit hang thép L mua véi gia 1a 4,5% tién hang
khéng trudc thué ghi trén hoa don. Tong gia tri thép ghi trén 11 s6 hoa don trude
thué 1a 1.148.868.516 dong, tién mua héa don 1 51.699.000 dong. Pbi véi mait
hang nay, N thu loi s6 tién 51.699.000 dong.

+ Pdi voi hoa don GTGT mit hang xi mang L mua véi gia 1a 2,5% tién hang
khéng trude thué ghi trén hoa don. Tong gia tri xi mang ghi trén 11 s hoa don
trude thué 13 620.000.000 ddng, tién ban hoa don 1a 15.500.000 dong. Dbi véi
mit hang nay, N thu loi s6 tién 15.500.000 dong.

Tong sb tién ban 11 s hoa don 14 444.119.000 dong, L da thanh toan du cho
N bang chuyén khoan, N ké khai nop thué GTGT 10% cho Nha nuéc 314.100.000
ddng (d6i véi mat hang thép, xi ming ngudi tiéu dung khi mua hang da phai chiu
thué), thu loi bat chinh tong sb tién 130.019.000 dong.

* Cdch thirc hop thire héa doanh sé ghi trén héa don:

- Bé hop thirc hoa gia tri thanh toan ghi trén 10 hoa don GTGT khéng cua
Cong ty Y1, Phan Thi L d4 chuyén 6.210.000.000 dong tir cc tai khoan tién vay
ctia Cong ty T8 (sd F, 63682000411915, 63682000415698, 63682000416600 va
63682000417898) dén tai khoan s6 6260558555 cia Cong ty Y1, con lai
209.710.000 d6ng, Cong ty T8 chuwa thanh toan. Sau khi nhan dugc tién chuyén
khoan, N di chuyén tra lai cho L sb tién 5.700.000.000 dong (tir sd tai khoan
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62610000967337 va 62610000877171 dén s6 tai khoan 63610000252300 cua Vo
Thi Thanh T5 theo yéu cau cia L), N giit lai 510.000.000 dong tién ban hoa don
khéng cho L.

- Bé hop thirc hoa gia tri thanh toan ghi trén 11 hoa don GTGT khéng cua
Cong ty T6: Phan Thi L chuyén khoan sé tién 5.420.000.000 dong tir cac tai khoan
tién vay cua Cong ty T8 (s6 F, 63682000477582, 63682000478080,
63682000482692, 63682000489718, 63682000491467, 63682000492363,
63682000494475) dén tai khoan s6 62610009649999 ctia Cong ty T6. Nguyén
Thi Bich N chuyén tra lai cho L sé tién 4.933.200.000 dong (tir s6 tai khoan
62610000967337 va 62610000877171 dén s tai khoan 63610000152525 ciia L).

Tai Két luan giam dinh s6 413/KL-KLGP ngay 26/4/2024 ciia Phong K
Cong an tinh G, két luan: chir ky trén mau can giam dinh so véi chir ky cua
Nguyén Thi Bich N trén mau so sanh do cing mot ngudi ky ra; hinh dau tron trén
mau can giam dinh so voi mau dau ciia Cong ty Y1 do cting mdt con dau dong ra.

Véi néi dung néu trén, tai Ban dn hinh sw so tham sé 55/2025/HS-ST ngay
26-6-2025 ca Toa dn nhdn dan tinh Gia Lai dd quyét dinh:

1. Vé toi danh: tuyén bd céc bi céo Nguyén Thi Bich N, Thach Thi Ngoc D1,
Phan Thi L pham t01 “Mua ban trai phép hoa don”;

2. Vé diéu luat ap dung va hinh phat:

2.1 Ap dung diém d, d khoan 2 Diéu 203; diém s khoan 1, khoan 2 Diéu 51;
diém h khoan 1 Piéu 52, Piéu 38 B luat Hinh su. X phat bi cdo Nguyén Thi
Bich N 30 (ba muoi) thang ti, thdi han chap hanh hinh phat tu tinh tir ngay bi céo
di thi hanh an.

Ap dung Diéu 56 Bo luat Hinh sy, tong hop hinh phat 12 (muoi hai) théang
t tai ban an s6 53/2017/HSST, ngdy 26/12/2017 ctia Toa an nhan dan cap cao tai
Pa Nang vé toi “Mua ban trdi phép héa don” va hinh phat 30 thang ti ctia ban an
nay. Budc bi cao chap hanh hinh phat chung ctia hai ban an 1a 42 (bon muoi hai)
thang ti. Thoi han chap hanh an tinh tir ngdy bi céo di thi hanh an.

2.2 Ap dung diém d khoan 2 Diéu 203; diém s khoan 1, khoan 2 Diéu 51;
Piéu 38 Bo luat Hinh su. X phat bi cdo Thach Thi Ngoc D1 24 (hai muoi bén)
thang tu. Thot han tu tinh tr ngay bi cdo di thi hanh an.

2.3 Ap dung khoan 1 Diéu 203; diém s khoan 1 Diéu 51; Piéu 38 Bo luat
Hinh sy nam 2015. Xt phat bi cao Phan Thi L 12 (mudi hai) thang tu. Thoi han
tu tinh tir ngay bi céo di thi hanh an.

Ngoai ra, ban an so tham con quyét dinh vé to6i danh, diéu luat va hinh phat
d6i voi cac bi cdo Nguyén Thanh Y, Nguyén Thi H1, Nguyén Thi P1, Lé Thi Mai
H2, Lé Duy H3, Pham Thi P2; quyét dinh vé& bién phap tu phap, vé xt 1y vat
chtng, an phi va thong bao quyén khang co theo quy dinh ctia phap luat.
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Sau khi xét xir so tham:

Ngay 29/6/2025, bi cdo Phan Thi L khang cdo xin gidm nhe hinh phat.

Ngay 01/7/2025, bi cao Nguyén Thi Bich N khang c4o xin giam nhe hinh
phat.

Ngay 05/7/2025, bi cado Thach Thi Ngoc D1 khang c4o xin gidm nhe hinh
phat va duoc hudng an treo.

Tai phién toa phiic tham:

Céac bi cao Nguyén Thi Bich N, Phan Thi L trinh bay ty nguyén rat toan bo
khang cdo. Bi cdo Thach Thi Ngoc DI trinh bay thay doi khang cédo 1a chi xin
giam nhe hinh phat.

Dai dién Vién cong t6 va kiém sat xét xir phiic thAm tai Pa Nang tham gia
phién toa phat biéu quan diém:

Vétd tung: khang céo ctia cac bi cdo Nguyén Thi Bich N, Phan Thi L, Thach
Thi Ngoc D1 1a trong thoi han luat dinh. Tai phién toa phuc tham, cac bi céo
Nguyén Thi Bich N, Phan Thi L trinh bay ty nguyén xin rat toan b khang céo.
Pé nghi Hoi ddng xét xtr chap nhan va can cit Dicu 348 Bo luat TH tung hinh sy,
dinh chi xét xtr phuc tham ddi véi khang cao ciia cac bi cao Nguyén Thi Bich N,
Phan Thi L.

Vé noi dung: Toa an cap so tham da can ctr vao tai liéu, chimg cir ¢6 trong
ho so vu 4n va quyét dinh tuyén bd bi cao Thach Thi Ngoc D1 pham t61 “Mua
ban trdi phép héa don” theo diém d khoan 2 Piéu 203 B luat Hinh sy va xt phat
bi cdo Thach Thi Ngoc D1 24 (hai muoi bon) thang tii 13 ¢6 can cir, dung toi, dung
phap luat. Tai phién toa xét xtr phuc thdm bi cdo D1 c6 tinh tiét giam nhe trach
nhiém hinh sy m&i. Tuy nhién, nhan than bi cao xX4u, dang bi Co quan Canh sat
diéu tra Cong an tinh K khoi t6 diéu tra vé toi “Mua bdn trdi phép hod don” theo
khoan 2 Piéu 203 Bo luat Hinh su. Do d6, dé nghi Hoi dong xét xtr khong chap
nhan khang c4o cta bi cdo, gitt nguyén ban an so tham.

Luat su Pham Thi Cong Anh T1 trinh bay bao chira cho bi cdo Thach Thi
Ngoc D1: Toa an cip so tham xét xtt bi cao Thach Thi Ngoc D1 vé toi “Mua bdn
trai phép héa don” theo diém d khoan 2 Diéu 203 B6 luat Hinh su va xir phat bi
c4o Thach Thi Ngoc D1 24 (hai muoi bén) thang tu 1a nghiém khic. Bji cdo c6
nhiéu tinh tiét giam nhe trach nhi€m hinh sy, tai phién toa phtc thadm hom nay bi
c40 c6 cung cap thém tinh tiét giam nhe trach nhiém hinh sy méi. Do d6, dé nghi
Hoi déng XU chép nhan khéang c4o cta bi cdo va giam nhe hinh phat cho bi céo.

Trén co so ngi dung vu an, can cw vao cdc tai liéu co trong hé so vu dn da
dwoc tranh tung tai phién toa, Hoi déng xét xu nhan dinh nhuw sau:

NHAN PINH CUA TOA AN:
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[1] V& t6 tung: ngay 29/6/2025, bi cdo Phan Thi L khang cdo xin giam nhe
hinh phat. Ngay 01/7/2025, bi cdo Nguyén Thi Bich N khing c4o xin gidm nhe
hinh phat. Ngay 05/7/2025, bi cdo Thach Thi Ngoc D1 khang cdo xin giam nhe
hinh phat va huong an treo. Nhu vay, khang cdo cta cac bi céo 1a trong thoi han
quy dinh tai Piéu 333 cua B9 luat T tung hinh sy, do d6 Hoi déng xét XU quyét
dinh dua vu an ra xét xir phuc tham.

Tai phién toa phuc tham, cac bi cdo Nguyén Thi Bich N, Phan Thi L trinh
bay tu nguyén xin rit toan b khang cdo. Hoi déng xét xir can ctr Diéu 348 Bo
luat T4 tung hinh sy, dinh chi xét xtr phuc tham d6i voi khang cao ctia cac bi cao
Nguyén Thi Bich N, Phan Thi L, ban an so tham c6 hiéu lyc ddi voi cac bi céo
Nguyén Thi Bich N, Phan Thi L.

[2] Xét khang cdo ctia bi cdo Thach Thi Ngoc D1:

[2.1] Tai phién toa xét xtr phuc tham, bi cio Thach Thi Ngoc D1 trinh bay
thay d6i ndi dung khang céo 1a chi xin giam nhe hinh phat va thira nhan hanh vi
pham t9i ctia minh nhu ban 4n so tham da quy két 1a dung; Toa an cp so tham
xét XU bi cao vé toi “Mua ban trdi phép héa don” theo diém d khoan 2 Piéu 203
B6 luat Hinh sy 1a c6 can cw, dung toi, dung phap lut. Tuy nhién, vé hinh phat
24 (hai muoi bbn) thang ti ma Toa 4n cap so tham ap dung d6i voi bi cao 1a
nghiém khac, mong Hoi dong xét xir giam hinh phat cho bi cdo.

[2.2] Bi cdo Thach Thi Ngoc D1 1a Pho Giam ddc, nguoi quan 1y diéu hanh
Cong ty TNHH MTV D2 di c6 hanh vi mua trai phép 314 s6 hoa don GTGT
khéng tir bi cao Nguyén Thi Bich N. Nhu vay, hanh vi pham t6i cia bi céo thudc
truong hop “Héa don, chitng tir & ghi ndi dung tir 30 s6 tré lén” duoc quy dinh
tai diém d khoan 2 Diéu 203 Bo luat Hinh su, ¢6 quy dinh mirc hinh phat ti tir 01
nam dén 05 nam, pham t6i thudc truong hop nghiém trong, gy anh hudng dén
chinh sach quan 1y kinh té ciia Nha nudc. Toa an cdp so tham da xem xét phan
tich danh gia vé hanh vi thyc hién toi pham, thai d6 thanh khan khai bao cua bi
cdo. Tu do, ap dung cac tinh tiét gidm nhe trach nhiém hinh sy theo Piéu 51 B6
luat Hinh su cho bi cao theo quy dinh cta phéap luat va xur phat bi cdo Thach Thi
Ngoc D1 02 nam ti1 14 thoa dang va da thé hién sy khoan hong ctia phap luat, phu
hop véi tinh chit, mirc d6 hanh vi pham t01 do bi cdo gay ra.

Tai phién toa xét xur phuc thadm hom nay, bi cdo Thach Thi Ngoc D1 cung
cap tai lidu, chimg cr méi thé hién 1a ¢a ndp 200.000 ddng an phi HSST (Bién lai
thu s6 0000827 ngay 09/9/2025 ciia THADS tinh G); chong bi cao ngudi co cong
duoc ting thuong Bang khen, Ky niém chuong; bi cdo c6 Ho so bénh an. Tuy
nhién, hién nay bi cdo dang bi Co quan Canh sat diéu tra Cong an tinh K khoi tb
diéu tra vé t0i “Mua bdn trdi phép hod don” theo khoan 2 Diéu 203 B luat Hinh
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su, nhu vy thé hién bi co c6 nhan than xau. Do d6, Hoi dong xét xtr khong chap
nhan khang c4o cta bi cdo Thach Thi Ngoc D1, giit nguyén ban an so tham.

S tién 200.000 dong an phi HSST bi cdo ndp theo Bién lai thu s6 0000827
ngay 09/9/2025 ciia THADS tinh G dugc xem xét giai quyét trong qua trinh thi
hanh an.

[3] An phi hinh su phtc tham: cac bi co Nguyén Thi Bich N, Phan Thi L
khong phai chiu. Bi cao Thach Thi Ngoc D1 phai chiu theo quy dinh ctua phap
luat.

[4] Cac quyét dinh khac ctia ban 4n so tham khong c6 khang cao, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac 1€ trén,

QUYET PINH:

1. Ap dung Diéu 348 Bo luat T6 tung hinh su, dinh chi xét xur phuc tham ddi
voi khang céo cta cac bi cao Nguyén Thi Bich N, Phan Thi L, ban 4n so tham c6
hiéu luc ddi véi cac bi cdo Nguyén Thi Bich N, Phan Thi L.

2. Vé t6i danh: tuyén b bi cao Thach Thi Ngoc D1 pham t6i “Mua bdn trdi
phép hoa don”;

3. Vé diéu luat ap dung va hinh phat:

Ap dung diém d khoan 2 Diéu 203; diém s khoan 1, khoan 2 Piéu 51; Diéu
38 B0 luat Hinh su. Xt phat bi cdo Thach Thi Ngoc D1 24 (hai muoi bén) thang
tu. Thot han tu tinh tir ngay bi cdo di thi hanh an.

4. An phi hinh su phuc tham: cac bi cdo Nguyén Thi Bich N, Phan Thi L
khong phai chiu. Bi cdo Thach Thi Ngoc D1 phai chiu 200.000 dong.

5. Cac quyét dinh khac ctia Ban an so tham khong bi khang cdo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Thanh vién Hi dong xét xir Tham phan-Chii toa phién toa
Lé Vian Thuwong Tran Thi Kim Lién Tran Quéc Cuong
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