TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BINH PINH Péc ldp - Tw do - Hanh phuc

Ban an sb: 116/2023/DS-PT
Ngay: 28 — 8,— 2023 ’
V/v tranh chap quyén sir dung dat

, ‘ NI:IAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PINH

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phén - Chii toa phién toa: Ong Phan Minh Diing.

Cdc Tham phdn: Ong Nguyén Thanh Tuén.

Ong Nguyén Vin Hiép.

- Thu ky phién toa: Ba Huynh Thi Phuong Thuy la Thu ky Toa 4n nhan dan
tinh Binh Dinh.

- Dgi dién Vién kiém sdt nhdn dan tinh Binh Pinh: Ba Lt Thi Xuan
Duong - Kiém sat vién tham gia phién toa.

Ngay 28 thang 8 nam 2023, tai try s Toa an nhan dan tinh Binh Dinh xét xtr

phuc thém cong khai vu an thu Iy sé:, 155/2022/TLPT-DS ngay 05 thang 10 nam
2022 v¢ tranh chap “Quyén st dung dat ™.

Do ban 4n dan su so tham sb: 109/2022/DS-ST ngay 17 thang 8 nam 2022
cua Toa an nhan dan huyén T bi khang céo.

Theo Quyét dinh dwa vu an ra xét xir phiic tham s6 147/2023/QP-PT ngay
02 thang 8 nam 2023 ctia Toa an nhan dan tinh Binh Pinh gitta cdc duong su:

- Nguyén dgn: Anh Tran Van N, sinh niam 1969; Pia chi: Thén C, xi E,
huyén K, tinh Pak Lak; Noi cu trd hién nay: Thon K, xa P, huyén T, tinh Binh
Dinh. (c6 mat)

- Bi don: Anh Tran Van H, sinh nim 1976; Pia chi: Thon K, x4 P, huyén T,
tinh Binh DPinh. (c6 mat).

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Uy ban nhan dan X§1 P, huyén T, tinh Binh Dinh; dia chi: Thon P, xa P,
huyén T, tinh Binh DPinh. (vang mat)

Nguwoi dai dién dai dién theo phdp Iudt: Ong Téon Ky HI - Chu tich Uy ban
nhan dan xa P.
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2. C)ng Tran Van B, sinh ndm 1935; dia chi: Thon K, xi P, huyén T, tinh Binh
Dinh. (vang mat)

3. Chi Tr?m Thi Lé S, sinh ndm 1954; dia chi: Thon L, xa P, huyén T, tinh
Binh DPinh (chét nam 2023)

Nguoi ké thira quyén va nghia vu t6 tung ctia ba Tran Thj Lé S:

, 3.,1 Anh Chau Xuan T, sinh nam 1977; Tru tai: Thon A, xa E, huyén K, tinh
bak Lak.

3.2 Anh Chau Xuan T1, sinh nim 1981. (ving mit)

3.3 Anh Chau Xuan T2, sinh nim 1984. (ving mit)

3.4 Anh Chau Xuan T3, sinh nam 1992. (ving mit)

Cung tra tai: Thon Liém Thuén, xa Ph, huyén T, tinh Binh Pinh

4. Anh Tran Van S1, sinh nam 1958; dia chi: Thoén C, xi E, huyén K, tinh
bak Lak. (c6 mat)

5. Chi Tran Thij T4, sinh ndam 1963; dia chi: Thén K, x3 P, huyén T, tinh Binh
Dinh. (c6 mat)

, 6. Anh Tran Vin C; dia chi: Thon K, xi P, huyén T, tinh Binh Pinh (c6 don

vang mat)

7. Cl}i Tran Thi Lé H2; dia chi: Thon K, x4 P, huyén T, tinh Binh Dinh (c6
don xin vang mat)

8. Chi Tran Thi Lé H3; dia chi: Thon K, x4 P, huyén T, tinh Binh Dinh (c6
don xin vang mat)

9. Chi Tran Thi S2, sinh ndm 1973; dia chi: Thén K, x3 P, huyén T, tinh Binh
Dinh. (c6 mat)

10. Anh Lé Minh D; dia chi: Thén K, xa P, huyén T, tinh Binh Dinh. (Véng
mat)

11. Chi Tran Thi P1, sinh nam 1979; dia chi: Thon K, xa P, huyén T, tinh
Binh Dinh. (c6 mat)

12. Cl}i Tran Thi Tuyét M, sinh nam 1971; dia chi: Thon C, xa E, huyén K,
tinh Dak Lak. (c6 mat)

13. Chi Lé Thi Thanh N1, sinh nam 1978; dia chi: Thon K, xa P, huyén T,
tinh Binh DPinh. (c6 mat)

- Nguroi khdng cdo: Bi don anh Tran Van H.

NOI DUNG VU AN:

Nguyén don anh Tran Van N trinh bay:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Bang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201935%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20K%E1%BB%B3%20S%C6%A1n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20K%E1%BB%B3%20S%C6%A1n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20K%E1%BB%B3%20S%C6%A1n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%E1%BB%87%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Li%C3%AAm%20Thu%E1%BA%ADn,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Li%C3%AAm%20Thu%E1%BA%ADn,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Li%C3%AAm%20Thu%E1%BA%ADn,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
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Cha, me cta anh 14 ong Tran Vian B va ba Dang Thi P. Cha, me cta anh sinh
dugc 10 ngudi con gé)m Tran Thi L¢ S, Tran Thi S3, Tran Vin S1, Tran Vin S4,
Tran Thi L, Tran Vin N, Tran Thi S2, Tran Thi C1, Tran Van H, Tran Thi D1.
Ngoai ra cha, me cua anh khong con con riéng hay con nu6i nao khac. Cha cta anh
hién con sdng, me cua anh chét vao ndm 2009; trude khi chét me cua anh khong dé
lai di chuc. Chi S3, chi L, chi C1 chét tir luc con nho khong co chong con gi. Anh
Tran Van S4 chét vao ndm 1994; anh S4 ¢6 vo 1a chi Tran Thi T4; vo chéng anh
S4, chi T4 sinh duoc 03 ngudi con gdm anh Tran Van C, chi Tran Thi Lé H2, chi
Tran Thi Lé H3. Ong, ba ngoai cua anh 1a 6ng Pang T5, ba Nguyén Thi D2; 6ng
ba ngoai ctia anh déu di chét va chét trudc me ctia anh. Ngudn gdc thira dat sd 728,
to ban d6 sd 29, dia chi thon K, x3 P, huyén T, tinh Binh Pinh trudc day 1a thira
dat sd 1073, to ban d6 sd 21 do cha, me cua anh khai hoang dat g0 trudc ndm
1975. DBén nam 1988 anh két hon voi chi Tran Thi Tuyét M nén cha me cta anh
tang cho cho vg chong anh sir dung thira dat trén. Vo chong anh xay dyng mot
ngdi nha tam trén thira dat va nop thué cho Nha nudc hang nim. Trong thoi gian st
dung thira dat trén v chong anh di boi trac thém dién tich dat ma trude day cha
me cuia anh di ting cho. Pén nam 1993, anh ding ky ké khai sir dung thira dat trén
tai Uy ban nhan dan xd P v&i dién tich 200m® dat & va st dung dat dén nam 1997.
Vao nam 1997, vi kinh té khé khan nén vo chong anh tam giao thira dét trén lai
cho cha me cua anh quan ly, nhung trong tho1 gian quén 1y thura dét trén vo chong
anh Tran Van H, chi Lé Thi Thanh N1 tu ¥ xdy dung ngoi nha cap 4 va céac cong
trinh trén dét. Tir trude dén nay vo chong anh chua chuyén quyén st dung thira dat
trén lai cho ai khac sir dung. Viéc cha ctia anh va cac anh chi em cta anh cho rang
vo chong anh d3 chuyén nhuong thtra dit trén lai cho cha me cua anh véi gia 12
chi vang 24k la khong dung. Vao nam 1997, anh c6 chuyén nhuong cho cha me
ctia anh mot phan dat tlep giap vai thira dat 1073, to ban dd s6 21 nhung phan dién
tich dat nay do vo chong anh 14n chiém; vo chong anh chuyén nhuong phan dién
tich dat ndy véi gia 08 chi vang 24k; hién nay phan dién tich dat nay cha me cua
anh da téng cho cho vo chong anh Lé Minh B, chi Tran Thi S2 sir dung. Vao nam
2019, anh ¢6 nhu cau sir dung thtra dat trén dé xay dung nha ¢ nén anh yéu cau vo
chong anh H, chi N1 tra lai thira dat trén cho vo chong anh st dung nhung vo
chong anh H, chi N1 khong dong y. Tai don khoi kién va 16i khai trude day anh
yéu cau vo chéng anh H, chi N1 c6 nghia vu tra lai cho vo chéng anh toan bo thira
dét s6 728, to ban dd s6 29, dién tich 200m? dat 0; VO chéng anh déng y thanh toan
gia tr1 ngdi nha va céc tai san khac cho vg chéng anh H, chi N1 theo gia tri ma Ho1
ddng dinh gia da dinh gid, nhung tai phién toa ngay 22 thang 6 nim 2022 va tai
phién toa hom nay, anh yéu cau vo chéng anh H, chi N1 c6 nghia vy thdo d& nha
tam b@ing ton, chuéng heo dé tra lai cho VQ’ chéng anh st dung mot phﬁn thira dat
s6 728, t& ban d6 s6 29, dién tich 99,2m” dét ¢ ném phia tay cta thira dit. Anh
dong ¥ giao cho vo chong anh H, chi N1 duoc quyén str (dung mot phan thira dat
trén v6i dién tich 100,8m? dat & nam phia déng cua thira dat; anh khong yéu cau vo
chong anh H, chi N1 thanh toan lai gia tri dién tich dat trén. Anh khéng tranh chap,
yéu cau gi d6i v6i phan dién tich dat tlep giap vai thua dat s6 728, to ban d6 sb 29
ma vo chong anh H, chi N1 di lan chlem dat caa Uy ban nhan dan xa P quan 1y.

Ngoai ra anh khong trinh bay va yéu cau gi thém.
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Bi don anh Tran Vin H trinh bay:

Anh théng nhét véi 16 trinh bay ctia anh Tran Vin N vé mdi quan hé gia dinh
ctia anh. Ngudn gdc thira dit s6 728, t& ban d6 s6 29 trude day 1a thia dat s6 1073,
t& ban d6 s6 21 do cha, me cua anh khai hoang dat go trudc nim 1975. Dén nim
1988 cha me cua anh tang cho cho vo chéng anh N, chi M stir dung thira dat trén.
Vo chéng anh N, chi M xay dung mdt ngdi nha tam trén thira dat va & dén nam
1995 thi vo chéng anh N, chi M 1én tinh Pdk Lik dé lam an, sinh séng nén da
chuyén nhuong lai thira dat ndy cho cha me cua anh véi gia 12 chi vang 24k. Cha
me cta anh da tra cho vo chdng anh N, chi M 02 dot, dot 01 tra 06 chi vang 24k,
dot 02 tra 02 chi vang 24k, tong cong 1a 08 chi vang 24k, con no lai 04 chi 24k.
Vao nam 2003 cha me ctia anh ting cho cho vo chong chi Tran Thi S2, anh Lé
Minh P mét phan dién tich thira dit ¢ phia dong. Pén nam 2004, anh két hon voi
chi Lé Thi Thanh N1 nén cha me cta anh ting cho cho vo chdng anh phan dién
tich thira dat con lai ma hién nay vo chong anh dang str dung. Vao nim 2005 vo
chong anh da xay dung ngdi nha cap 4 trén dat; dén nam 2013 vo chong anh tiép
tuc xay dung ngoi nha phia trude nhu hién nay. Trong thoi gian su dung dat thi Vo
chong anh c6 d6 dat trén phan dat ruong cua Uy ban nhéan dan xa P quan ly tiép
giap phia nam cua thira dat s6 728, to ban db s6 29. Nay anh khong ddng ¥ voi yéu
cau khoi kién cua vg. chong anh N, chi M. Anh yéu ciu Toa an cong nhan cho vo
chong anh duoc quyén sir dung toan bd dién tich thira dt trén theo quy dinh cua
phap luat; vo chong anh ddng y thanh toan lai gia tri thira dat trén cho vo chong
anh N, chi M theo gid Ho1 déng dinh gia da dinh gia. Anh khong tranh chép, yéu
cau gl d6i véi phan dién tich dat tlep giap v6i thira dat s6 728, to ban do sd 29 ma
vo chong anh da lan chiém cua Uy ban nhan dan xd P. Ngoai ra anh khong trinh
bay va yéu cau gi thém.

Nguoi c6 quyén loi, nghia vu lién quan Uy ban nhdn ddn xa P trinh bay:

Tai vin ban s6 20/UBND-BC ngiy 24 thang 02 nam 2020 va van ban sb
128/UBND-DC ngay 15 thang 7 nim 2022, Uy ban nhan dan xa P ¢6 y kién nhu
sau: Theo ho so dia chinh, ban dd nam 1993, thira dat s6 1073, t& ban do s6 21,
dién tich 200m* dat & do anh Tran Van N ding tén chu st dung. Pén khi thuc hién
du an do dac Vlap nam 2009, anh Tran Vian H ké khai chu st dung tai thira dat néu
trén, thira dat 728, to ban d6 29 véi dién tich 425,5m” dat o; tang 225,5m” do lan
chiém dét lua thia dat sb 20, to ban d6 s6 28 do Uy ban nhan dan xa P quan ly.
Thira dat nay khong cung chung véi thira dat dat cia vo chong anh Lé Minh B, chi
Tran Thi S2.

Nguoi c6 quyén loi nghia vu lién quan chi Tran Thi Tuyét M trinh bay:

Chi théng nhat véi toan bo 161 trinh bay va yéu cau ctia chong chi 1 anh Tran
Van N.

Nguoi c6 quyén loi nghia vu lién quan chi Lé Thi Thanh N1 trinh bay:

Chi thong nhat véi toan bo 10i trinh bay va yéu cau cua chong chi 1a anh Tran
Vian H.

Nguoi c6 quyén loi, nghia vu lién quan éng Tran Van B trinh bay:
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Ong 1a cha rudt ciia anh Tran Van N va anh Tran Van H. Vg cia ong 13 ba
bang Thi P chét ndm 2009, khong dé 1ai di chuc. Vao khoang nam 1973, vi nha dat
& trong xom chat hep nén vo chong ong c6 dén Go ma, noi vo chdng ong dugc ché
do cti khoang rudng 5% & do1 A, thon K, xa P, huyén T boi trac dat thém dé xay
dung chuf)ng bo, chan nudi bo. Trong qua trinh str dung dat, vo chéng ong da khai
hoang va 14n sang phia Dong cua thira dat DPén nam 1988, anh Tran Van N 1ap gia
dinh, can chd ¢ riéng dé 1am an, sinh séng nén vo chong 6 ong tang cho phan dét lan
chiém GO ma noi trén cho vo chong anh N, chi M. Vo chdng anh N, chi M ¢6 xay
dung mdt ngo6i nha tam trén thira dat nay. Trong qua trinh sinh séng anh N, chi M
tiép tuc d6 dat, 1an chiém mé rong thém dién tich dét duoc khoang 200m? va anh N
1a nguoi dung tén ké khai ndp thué cho nha nuéc. Pén khoang nam 1995 vi mua
man that bat, kinh té khé khin nén vo chong anh N, chi M kéu nguoi ban thira dat
trén dé di 1ap nghiép, 1am an ¢ xa voi gia 12 chi vang. Khi do vo cua 6ng moi ban
hai con bo dugc 06 chi vang va thém vao 02 chi vang nita tong cong 1a 08 chi vang
dé dua cho vo chong anh N, chi M. Vi cha con nén hai bén khong c6 viét gidy to
gi. Pén khoang nam 2001 vo chong ong cho vo chong anh B, chi S2 dén ¢ nho
trong ngoi nha ciia anh N dé lai. Sau khi vo chong chi S2, anh B vé ¢ thi vo chong
chi S2, anh B di d6 dat 1an qua hudng dong giap duong bé tong lién xom. Pén
nam 2004 vo chong chi S2 anh B di xay dung nha trén phan dat ciia anh N dé lai
khoang 60m? va phan dit ma chi S2, anh D3 lan chiém. Dén khoang nim 2005 thi
anh Tran Vian H c6 vo nén vo chong dng cho phan dién tich dat con lai cho vo
chE‘mg anh H, chi N1 6. Vo chéng anh H, chi N1 cling dd dat 14n chiém rudng rau
mudng theo huéng Nam ra giap duong bé tong lién xom. Pén khoang nim 2013
vo chdong anh H, chi N1 xay dung ngdi nha trén phan dit vo chong H, N1 lan
chiém va mot phan dat vo chong éng cho trude ddy ma vo chong ong dd mua cia
anh N. Khi anh H xay nha thi anh N ¢6 vé phu giup anh H x4y nha, nhu dong cira
va dong cau thang, vi anh N 13 tho moc. Pén nam 2019 khong biét vi 1y do gi anh
N vé doi lai dat. Nay anh N, chi M yéu cau vo chong anh H, chi N1 tra lai dat thi
ong c6 y kién nhu sau: Phan dét trudc day ong mua lai ciia anh N, chi M hién nay
con trong khoang 150m” phia sau nha anh H; ong tu nguyén cho anh H % khoang
75m* va anh N % khoang 75m’. Phan nha anh H cat trén phan dit trudc day vo
chong 6ng mua lai ciia anh N, chi M 1a thudc quyén sir dung ciia vo chong anh H,
chi N1 vi khi vg 6ng con séng vo chong ong di tang cho cho anh H, chi N1. Ngoai
ra 6ng khong trinh bay va yéu cau gi thém.

Nguoi c6 quyén loi, nghia vu lién quan chi Tran Thi Lé S trinh bay:

Vao nim 1973 cha me cua chi duoc ché do cii khoang rudng 5% tai GO ma &

b, thon K, xa P dé gieo ma. Lic d6 gia dinh chi dit vuon chat nén cha me cua chi
d3 bdi triic phan rugng nay dé xay dung chuong bo dé chan nudi bo. DBén khoang
nam 1988, anh Tran Vin N lap gia dinh, can chd ¢ riéng dé 1am an, sinh séng nén
cha me cua chi ting cho phan dat 1an chiém Go ma ndi trén cho vo chong anh N,
chi M. Sau khi vo¢ chong anh N, chi M ¢ thi anh N, chi M ¢6 xay dung mot ngdi
nha tam trén thira dat nay. Vo chdéng anh N, chi M tiép tuc d6 dat, lan chiém mo
rong thém dién tich dat dugc khoang 200m? va anh N 1a nguoi dung tén ké khai
nop thué cho nha nudc. Pén khoang nam 1995 vi miia man that bat, kinh té kho
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khin nén vo chong anh N, chi M di kéu nguoi ban dat dé di 1ap nghiép, 1am in ¢
xa voi gid 1a 12 chi vang. Khi d6 me cta chi nghe vay nén mdéi dua cho anh N, chi
M 08 chi vang, vi me con nén hai bén khong c6 viét gidy to gi. Bén khoang nim
2001, cha me cua chi cho vo chéng anh D, chi S2 dén & nho trong ngdi nha cua
anh N dé lai. Sau khi vo chong chi S2, anh D vé ¢ thi vg chong chi S2, anh B da
d6 dét 14n qua hudng dong giap duong bé tong lién xom. Dén nim 2004 vo chong
chi S2, anh D da x4y dung nha trén phan dit cua anh N dé lai khoang 60m® va
phan dat ma chi S2, anh B 1an chiém. Pén khoang nam 2005 anh H c6 vo nén cha
me cua chi cho phén dién tich dét con lai cho vo chong anh H, chi N1 6. Vo chdong
H, N1 ciing d6 dat 1an chiém rudng rau rnuong theo hudéng Nam ra giap duong bé
tong lién xom. Pén khoang nam 2013 vg chong anh H, chi N1 xay nha trén phan
dat ma vo chong H, N1 14n chiém va mot phan dét cua cha me chi cho trude day
cha me cila chi ¢ mua cta anh N. Khi anh H xay nha thi anh N ¢6 vé phu gitip anh
H x4y nha, nhu dong cita va dong cau thang, vi anh N 1a tho mdc. Pén nim 2019
khong biét vi 1y do gi anh N vé doi lai dat. Nay anh N, chi M yéu cau vo chong anh
H, chi N1 tra lai dét thi chi c6 ¥ kién nhu sau: Phan dit 200m* ma trudce ddy anh N,
chi M ban cho cha me cua chi véi gia 12 chi vang, nhung khi d6 cha me cua chi
méi chi dua cho anh N, chi M 08 chi vang, twong tng v&i %5 gia tri thira dit nén
phin dit 200m? s& chia 1am 03 phan, cha me cta chi 02 phan, anh N, chi M 01
phén, nén phﬁn cua cha me cua chi duoc khoang 133,3m2, con phﬁn anh N, chi M
dugc khoang 66,7m’ nén vo chéng anh H, chi N1 s€ giao tra lai cho anh N, chi M
dién tich 66,7m? dat; phan con lai 133,3m” true ddy cha me di cho anh H va chi
S2 thi giao cho anh H va chi S2 quan ly, sir dung. Tai phién toa ngay 22 thang 6
nam 2022, chi Tran Thi Lé S thay ddi toan bo ndi dung y kién trén, chi S yéu cau
giao toan by dién tich dAt ma cha me cua chi di nhan chuyen nhuong ctua vo chong
anh N, chi M cho vo chdng anh H, chi N1 va vo chdng anh B, chi S2 sir dung. Chi
khong tranh chap, yéu cau gi dbi véi thira dat trén. Ngoai ra chi khong trinh bay va
yéu cau gi thém.
Nguoi ¢é quyén loi, nghia vu lién quan anh Tran Van S1 trinh bay:

Vao nam 1973 cha me ciia anh 1a 6ng Tran Van B va ba Pang Thi P dugc ché
do ct khoang rudng 5% tai Go ma ¢ D, thon K, xa P dé gieo ma. Luc do gia dinh
anh dat vuon chat nén cha me ctia anh da boi triic phan ruéng nay dé cat chuong bo
dé chan nuoi bo. Pén khoang nim 1988 anh N lap gia dinh, can chd & riéng dé lam
an, sinh séng nén cha me ctia anh cho phan dat 14n chiém Go ma néi trén cho vg
chéng anh N, chi M. Vo chéng anh N, chi M c6 xay dung mot ng61 nha tam trén
thira dat nay va tiép tuc do dat, 1an chiém mé rong thém dién tich dat dugc khoang
200m?. Anh N 1a ngudi dimg tén ké khai nop thué cho nha nuéc. Pén khoang nim
1995 vi mua man that bat, kinh té khé khin nén vo chéng anh N, chi M da kéu
ngudi ban dat dé di 1ap nghiép, 1am an ¢ xa véi gia 1a 12 chi vang. Khi d6 me cua
anh nghe vdy nén mdi dua cho anh N, chi M 08 chi vang, vi me con nén hai bén
khong co viét gidy to gi. Pén khoang nam 2001 cha me ctia anh cho vo chong anh
D, chi S2 dén & nho trong nha ciia anh N dé lai. Sau khi vg chf)ng chi S2, anh P vé
¢ thi vo chong chi S2, anh B da d6 dat 1an qua hudng dong giap duong bé tong
lién x6m. Pén nam 2004 vg chong chi S2, anh P xay dung nha trén phan dat cta
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anh N dé lai khoang 60m® va phan dat ma chi S2, anh D 14n chiém. Dén khoang
nam 2005 anh H ¢6 vo nén cha me cua anh tang cho phﬁn dién tich dat con lai cho
vo chong anh H, chi N1 . Vo chong anh H, chi N1 cling d6 dat 1an chiém dat
rudng theo hudng Nam ra giap duong bé tong lién xom. Dén khoang nam 2013 vo
chdng anh H, chi N1 x4y nha trén phan dit vo chong anh H, chi N1 14an chiém va
mot phan dat ma cha me cua anh ting cho trude ddy da mua cta anh N. Khi anh H
xay nha thi anh N ¢6 vé phu giup anh H xay nha, nhu déng cita va dong cau thang,
vi anh N 1a thg moc. Pén nam 2019 khong biét vi Iy do gi anh N vé doi lai dat.
Nay anh N, chi M yéu cau vo chong anh H, chi N1 tra lai dat thi anh c¢6 y kién nhu
sau: Phan dit 200m* ma trudc day anh N, chi M ban cho cha me¢ cua anh véi gid 12
chi vang, nhung khi d6 cha me¢ ciia anh mdi dua cho anh N, chi M 08 chi vang,
tuong Ung v6i 2/3 gia tri thira dit nén phan dit 200m? s& chia 1am 03 phan, cha me
cua anh 02 phén, anh N, chi M 01 phﬁn, nén phén cua cha me dugc khoang
133,3m2, con phén anh N, chi M dugc khoang 66,7m2 nén vo chéng anh H, chi N1
s€ giao tra lai cho anh N, chi M 66,7m’ dat; phﬁn con lai 133,3m? trude day cha me
da cho anh H va chi S2 thi giao cho anh H va chi S2 quan Iy, st dung. Tai phién
toa ngay 22 thang 6 nam 2022, anh Tran Van S1 thay d6i toan bd nodi dung y kién
trén, anh S1 yéu cau giao toan bo dién tich dat ma cha me ctia anh di nhan chuyen
nhuong cua vo chong anh N, chi M cho vo chong anh H, chi N1 va vo chong anh
P, chi S2 sir dung. Anh khong tranh chép, yéu cau gi ddi voi thira dat trén. Ngoai
ra anh khong trinh bay va yéu cau gi thém.

Nguoi c6 quyén loi, nghia vu lién quan chi Tran Thi T4 trinh bay:

Chong ctia chi 12 anh Tran Van S4. Chi thong nhat vé mdi quan hé gia dinh
bén phia chéng ctia chi nhu anh Tran Van N d3 trinh bay. Vo chéng chi sinh duoc
03 ngudi con chung gdm anh Tran Van C, chi Tran Thi Lé H2, chi Tran Thi Lé&
H3. Ngoai ra v chong cua chi khong con con riéng hay con nudi nao khac. Chong
ctia chi chét vao nam 1994, trude khi chét khong dé lai di chic. Nay chi thong nhét
v6i toan b ¥ kién ciia cha chong cuia chi 1a 6ng Tran Vin B 1a giao cho vo chong
anh N, chi M str dung dién tich 75m’ dat va giao cho vo chéng anh H, chi N1 su
dung dién tich 75m” dat. Cac con cua chi déu dd nhan cac van ban tb tung ciia Toa
an nhung cac con ctia chi déu cho rang khong tranh chip, yéu cau gi nén khong
dén Toa an d¢ trinh bay y kién. Chi khong tranh chap, yéu cau gi doi véi thira dat
trén. Ngoai ra, chi khong trinh bay va yéu cau gi thém.

Nguoi c6 quyén loi, nghia vu lién quan chi Tran Thi S2 trinh bay:

Vao nim 1973 cha me cua chi duoc ché do cii khoang rudng 5% tai GO ma &
D, thon K, xa P dé gieo ma. Luc do gia dinh chi dat vuon chét nén cha me cta chi
d3 boi trac phan rudng nay dé cat chudng bo dé chian nudi bo. Pén khoang nim
1988, anh N 14p gia dinh, can chd ¢ riéng dé lam an, sinh sdng nén cha me cua chi
tang cho phan dat 14n chiém GO ma ndi trén cho vo chong anh N, chi M. Sau khi
VO chéng anh N, chi M ¢ thi anh N, chi M c6 xay dung mdt ngdi nha tam trén thira
dat nay, trong qua trinh sinh séng anh N, chi M tiép tuc d6 dat, 1an chiém md rong
thém dién tich dit duoc khoang 200m? va anh N 1a nguoi dung tén ké khai nop
thué cho nha nudc. Pén khoang nam 1995 vi mua man that bat, kinh té kho khin
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nén vo chong anh N, chi M di kéu ngudi ban dat dé di 1ap nghiép, 1am in & xa voi
gid la 12 chi vang. Khl do me cua chi nghe vay nén moi dua cho anh N, chi M 08
chi vang, vi me con nén hai bén khong c6 viét gidy to gi. Dén khoang nim 2001,
cha me cua chi cho vg chong chi dén & nho trong ngo1 nha ciia anh N dé lai. Den
nam 2004, cha me cua chi tang cho cho vo chéng chi dién tich dat khoang 50m?
dén 60m’ dat; vo chong chi di dd dit 14n qua hudng nam giap dudng bé tong lién
x6m va xay dyng nha trén phan dat nay. Dén khoang nim 2005 cha me cua chi cho
%] chéng anh H, chi N1 phén dién tich dét con lai & phia tay. Khi ¢ vo chéng anh
H, chi N1 ciing d6 dat 1an chiém rudng rau mudng theo huéng Nam ra giap duong
bé tong lién xom. Pén khoang nam 2013 vo chong anh H, chi N1 xdy nha trén
phan dat vo chéng anh H, chi N1 1an chiém va mot phan dat ciia cha me chi cho
trude ddy ma cha me ctia chi ¢ mua ctia anh N. Khi anh H x4y nha thi anh N ¢6 vé
phu giup anh H xay nha, nhu dong cita va dong cau thang, vi anh N 1a tho mdc.
Pén nam 2019 anh N vé doi lai dat. Nay anh N, chi M yéu cau vo chéng anh H, chi
N1 tra lai dét thi chi c6 v kién nhu sau: Phan dit c6 dién tich 200m® ma trudc day
anh N, chi M chuyén nhuong cho cha me cua chi véi gid 12 chi vang, cha me chi
da tang cho cho vg ch(‘Bng chi khoang 50m? dit con lai 150m? d4t thi chia cho VO
chéng anh N, chi M sir dung 75m?, chia cho vo chéng anh H, chi N1 st dung
75m°. Chi khong tranh chip, yéu cau gi ddi véi thira dét trén; chi ciing khong yéu
cau gl d6i véi dién tich dat ma cha me chi da tang cho cho vo chéng chi trong vu
an nay. Ngoai ra chi khong trinh bay va yéu cau gi thém.

Nguoi c6 quyén loi, nghia vu lién quan anh Lé Minh P trinh bay:

Anh thdng nhit voi toan bo 10i trinh bay va yéu cau cua vo anh 1a chi Tran
Thi S2. Ngoai ra anh khong trinh bay va yéu cau gi thém.

Nguoi c6 quyén loi, nghia vu lién quan chi Tran Thi P1 trinh bay:

Chi théng nhét véi toan bd 15i trinh bay va yéu cau cta cha cua chi 1a éng
Tran Van B. Chi yéu cau giao cho vo chéng anh N, chi M stur dung dién tich dat
75m?, giao cho vo chdng anh H, chi N1 str dung dién tich dat 75m®. Chi khéng
tranh chép, yéu cau gi doi véi thira dat trén. Ngoai ra chi khong trinh bay va yéu
cau gi thém.

Bén 4n dan sy so tham s6 109/2022/DS-ST ngay 17 thang 8 nim 2022 cua
Toa 4n nhan dan huyén T, tinh Binh Dinh quyét dinh:

1. Cong nhan cho vo chéng anh Tran Vin N, chi Tran Thi Tuyét M duoc
quyén st dung dién tich 99,2m’ dit & néng thén thudc mot phan thira dat sb 728, to
ban dd sb 29, dia chi thon K, xa P, huyén T, tinh Binh Pinh, ky hiéu khu B trén so
dd dia chinh trich do thtra dét, ¢6 gi01 can:

_ - Phia béc gidp voi thira dét s6 702, to ban do s6 29 ciia ba Dang Thi H4, ¢6
chiéu dai 9,8m.

- Phia nam giap véi thira dat s6 20, to ban dd sé 28 cia UBND xi P ma hién
nay vo chong anh Tran Vian H, chi Lé Thi Thanh N1 di d6 dat nang nén dé sur
dung 16i di tir thira dat s6 728, to ban d6 s6 29 ra duong béténg, co chiéu dai
7,76m.
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- Phia dong gidp phan dién tich dat con lai cua thira dat s6 728, to ban do sd
29 ma hién nay vo chong anh Tran Van H, chi Lé Thi Thanh N1 dang st dung, co
chiéu dai 6,61m + 4,38m.

- Phia tay giap thua dat sb 727, t0 ban dd sb 29 hién nay chi Tran Thi D1
dang xay dung chudng bo va thura dat s6 700, to ban d6 s6 29 cua ong Lé bai L1,
co chiéu dai 2,01lm + 8,3m + 3,08m.

Buoc vo chéng anh Tran Van H, chi Lé Thi Thanh N1 c6 nghia vy thdo do&
chuéng heo, nha tam bﬁng tole dé tra lai dién tich 99,2m? dat & nong thon thudc
mot phan thira dat s6 728, to ban do6 s6 29, dia chi thon K, xa P, huyén T, tinh Binh
Pinh cho vo chéng anh Tran Van N, chi Tran Thi Tuyét M st dung.

2. Cong nhan cho vg chéng anh Tran Van H, chi Lé Thi Thanh N1 duogc
quyén sir dung dién tich 100,8m* dit & nong thon thudc mot phan thira dit sb 728,
t ban d0 s 29, dia chi thon K, xa P, huyén T, tinh Binh Dinh, ky hiéu khu C trén
so d6 dia chinh trich do thura dat, co gi01 can:

- Phia bic giap voi thﬂ’a dét sb 702, to l‘)én, do sb 29 cua ba bang Thi H4, gé
chiéu dai 4,04m va thira dat s6 703, to ban d6 s6 29 cua ba Pang Thi L2, ¢6 chiéu
dai 3,61m + 0,24m.

- Phia nam giap voi thura dat s 20, to ban do sb 28 cua UBND x& P ma hién
nay vo chong anh Trél,n V;“m H, chi Lé Thi Thanh N1 da dé dat nang nén‘dé sur
dung 161 di tu thia dat s6 728, to ban do s6 29 ra duong bétong, cd chicu dai
9,47m.

- Phia dong giap thura dat s6 729, to ban do s6 29 cua vo chong anh Lé Minh
b, chi Tran Thi S2, c6 chiéu dai 10,76m.

- Phia tAy gidp phan dién tich dét con lai ciia thira dat s0 728, t& ban do s0 29
giao cho vo chong anh Tran Van N, chi Tran Thi Tuyét M sir dung, c¢6 chiéu dai
6,61m + 4,38m.

Ngoai ra, ban an so tham con quyét dinh vé chi phi t6 tung, an phi dan su so
tham va quyén khang cdo cua cac bén duong su.

Ngay 30 thang 8 nam 2022 bi don anh Tran Vian H khang cio, ngay
19/12/2022 anh Tran Vin H c6 don khang céo bd sung, yéu cau sira ban 4n so
tham, khong chap nhan yéu cau doi lai dat ciia anh N, yéu cau toa 4n cong nhan
cong nhan toan bo 200m* dat ¢ thudc thira dat sd 728, to ban do sé 29 tai thon K,
xa P, huyén T, tinh Binh Pinh cho vo chong anh, dong thoi cap so tham budc 6ng
thao d& tai san khong dén bu gia tri cho 6ng va khong xem xét cong 6ng do dat
rudng rau mudn giap dudng bé tong lién x6m 1a anh hudng quyén loi cia 6ng.

Pai dién Vién Kiém sat nhan dan tinh Binh Dinh phat biéu:

Trong qua trinh té tung, ngudi tién hanh t6 tung va ngudi tham gia td tung
thuc hién dung quy dinh cua phép luat to tung.

Can ctr van ban s 20/UBND — BC ngay 24/02/2020 va van ban
128/UBND-DC ngay 15/7/2022 cia UBND xa P thé hién thura dat tranh chap so
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20K%E1%BB%B3%20S%C6%A1n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Eakly,%20huy%E1%BB%87n%20Kr%C3%B4ngP%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20K%E1%BB%B3%20S%C6%A1n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20K%E1%BB%B3%20S%C6%A1n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20K%E1%BB%B3%20S%C6%A1n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20K%E1%BB%B3%20S%C6%A1n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n

1073, to ban d6 s6 21, dién tich 200m* dit & nam 1993 anh H ké khai sir dung,
nam 2009 do dac theo Vlap do anh H ké khai str dung, bién dong thanh thira 728,
t& ban dd 29, dién tich 425,5m?, ting 225,5m” do 14n chiém dat lua thira s 20, to
ban d6 28 do UBND x4 P quéan 1y. Khi anh H xay nha trén phan dét tranh chap anh
N biét khong c6 ¥ kién thé hién dong ¥ dé anh H x4y nha, bi don va nhitng nguoi
lién quan cong nhan anh N con phu gitp anh H trong viéc xay nha, dong cura, dong
cau thang. Diéu d6 thé hién anh N d3 cong nhén viéc anh di chuyén nhuong toan
bo thira dat cho 6ng B, ba P va 6ng B, ba P ting cho vo chong anh H va anh N
dong y.

Anh N thira nhin c¢6 chuyén Nhuong mot phan thira dat cho ong B, ba P
nhung dat ndy do anh N lan chiém, con thira dat dang tranh chip anh N chua
chuyén nhuong. Toa 4n cip so thAm chua lam rd mot phan thira dat ma 6ng N da
ban 1a phan dat ctia cha me cho anh N hay 1a d4t do anh N 14n chiém. Ngoai ra, ban
an giai quyét 16i di chung tir thira dat 728 ra dudong bé tong phai di qua phan dat
anh H, chi N1 1an chiém dat cia UBND xi P nhung Toa so tham chi tuyén vo
chdng anh N, chi N1 thdo d& nha T6, chudng heo tra cho vo chong anh N 99m?,
nhu vy ban an tuyén khong rd rang, khong giai quyét triét dé toan bd vu an, kho
khan trong qua trinh thi hanh an. Do d6, ban an so tham thu thap tai liéu ching ctr
chua déy du, vi pham nghiém trong thu tuc t6 tung, cap phuc tham khong thé bo
sung, khac phuc dugc nén dé nghi HBXX, chap nhan khang cdo cta bi don anh
Tran Van H, ap dung khoan 3 Piéu 308 BLTTDS nam 2015, hity ban an dan su SO
tham s6 109/2022/DS-ST ngay 17/8/2022 cia TAND huyén T, giao hd so vé cip
so thAm giai quyét lai vu 4n theo tha tuc chung.

NHAN PINH CUA TOA AN:

[1] Vé sy vang mit ciia duong su: Tai phién toa nhimg ngudi co6 quyén loi,
nghia vu lién quan UBND xi P, 6ng Tran Vin B, anh Chau Xuan T, anh Chau
Xuan T1, anh Chau Xuan T2, anh Chau Xuan T3, anh Lé Minh D, anh Tran Vin
C, chi Tran Thi Lé H2 vang mit (chi H2, anh C, UBND xa P c6 don dé nghi ving
mat). Vi cac duong su da duogc triéu tap hop 1€ lan thi hai nhung van Véng mat nén
theo quy dinh tai khoan 3 Diéu 296 Bo luat T tung Dan sy thi van tién hanh xét
XU vu an.

[2] Xét khang cdo cta bi don anh Tran Vian H, Hoi dong xét xir xét thay:

[2.1] Can ctr cac tai liéu, chimg cir c6 trong hd so vu 4n va 16 trinh cta cac
duong sy tai phién toa déu théng nhat thira dat s6 728, to ban dd s 29, trude day
a thira dat s6 1073, to ban d6 s6 21, dién tich 200m® dat & toa lac tai thon K, xa P,
huyén T, tinh Binh Dinh cua vo chdng 6ng Tran Van B, ba Pang Thi P khai hoang,
sir dung tlr trudc nam 1975. Bén nam 1988, vo chong 6ng B, ba P tang cho toan bo
dién tich thira dat trén cho vg chong anh Tran Vian N, chi Tran Thi Tuyét M six
dung. Vao nam 1993, anh Tran Vian N 1a nguoi dang ky ké khai st dung thira dét
nay.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tol
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20K%E1%BB%B3%20S%C6%A1n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Bang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201935%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20K%E1%BB%B3%20S%C6%A1n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20b%C3%A0%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%E1%BB%87%20S%C6%B0%C6%A1ng:%3C/b%3E%20Ch%C3%A2u%20Xu%C3%A2n%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2014,%20x%C3%A3%20Eakly,%20huy%E1%BB%87n%20Kr%C3%B4ngP%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20b%C3%A0%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%E1%BB%87%20S%C6%B0%C6%A1ng:%3C/b%3E%20Ch%C3%A2u%20Xu%C3%A2n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20b%C3%A0%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%E1%BB%87%20S%C6%B0%C6%A1ng:%3C/b%3E%20Ch%C3%A2u%20Xu%C3%A2n%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Li%C3%AAm%20Thu%E1%BA%ADn,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%204
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Minh%20%C4%90%E1%BB%8Bch%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20K%E1%BB%B3%20S%C6%A1n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
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Bi don anh Tran Van H va nhiing nguoi co quyén loi, nghia vu lién quan Ong
Tran Van B, chi Tran Thi Lé S, anh Tran Van S1, chi Tran Thi T4, chi Tran Thi
S2, chi Tran Thi P1 déu cho rang vao nam 1995, vo chong anh N, chi M chuyen
1én Paklik sinh séng nén chuyén nhuong thira dat trén cho vo chong 6ng B, ba P
v6i gia 12 chi vang 24k. Vo chong ong B, ba P giao 08 chi vang 24k con ng lai 04
chi vang 24k. Nam 2003 6ng B, ba P tang cho chi S2, anh B mét phﬁn, nam 2004
anh H két hon vé6i chi N1 nén cha me (6ng B, ba P) ting cho vo chong anh H phan
dién tich dét con lai, vo chéng anh H da xay dung nha ¢ va cac cong trinh phu trén
dat tir ndm 2005 va ndm 2009 anh Hai ding ky ké khai 1a chu st dung thia dat
theo du an V.

Nguoc lai, vo chéng anh N, chi M cho réng vao nam 1997 vi kinh té khé
khin vo chong anh tam giao thira dat trén cho cha me ctia anh 1a ong B, ba P quan
ly. Vo chf)ng anh N, chi M chi chuyén nhuong cho vo chbng ong B, ba P mot phan
dién tich dat tiép giap voi thua dat s6 1073, to ban d6 sb 21 v0i gia 08 chi vang
24K; phan dién tich dat chuyén nhuong nay nam ngoai thira dat s6 1073, to ban do
s6 21, do vo chong anh N, chi M 14n chiém dat & phia dong cua thira dat s6 1073,
to bén d6 s6 21; hién nay vo chong anh Lé Minh B, chi Tran Thi S2 dang sir dung
phan dién tich dat nay. Trong thoi gian vo chong anh giao cha me quan 1y thi vo
chong anh H, chi N1 tu ¥ xay dung ngdi nha cip 4 va cac cong trinh trén dat va
nam 2009 anh H ty y dang ky ké khai chu st dung thira dat theo dy an V.

[2.2] Nam 1997 khi vo chong anh N 1én Paklak lam an c6 gui lai chudng
bo, chudng heo, nha & cho cha me quan 1y, hang nam anh N déu vé thim cha me
nhung khi cha me anh N thdo d& ngdi nha, chudng bo, chuong heo dé xay dung
ngo6i nha khac thi anh N khong co y klen gi; Khi vo chong anh H x4y nha nam
2005, 2013 anh N Iam nghe mdc nén ¢co vé 1am cira nha dum cho anh H va anh N
cling khong c6 tranh chap gi vé dat dai. Tai cong vin sé 20/UBND-DC ngay 24
thang 02 nam 2020 cua UBND xa P tra 101 cho Toa an c¢6 ndi dung ong N co
chuyén lai nha dat cho cha me ong dé lay von lam dn (nhung khong cd gidy chuyén
nhuong), cha me 6ng N ¢6 cho dat va nha nay lai cho ong H sir dung, dén khi thyc
hién du an do dac Vlap nam 2009, 6ng H ké khai chu sir dung dat. Déng thoi, anh
N thira nhan c6 chuyén Nhuong mot phan thtra dat cho ong B, ba P nhung dat
chuyen nhuong nay do anh N lan chiém, con thira dat dang tranh chap anh N chua
chuyén nhuong, toa an cap so tham chua 1am rd mot phan thira dat ma ong N da
ban 13 phan dat ciia cha me cho anh N hay 1a dat do anh N Ian chiém. HDXX xét
thay cac ndi dung trén cap so thim chua 14y 161 khai, di chat va thu thap tai liéu
chtng cr dé 1am rd nhung cap so thAm chap nhan yéu cau khoi kién doi lai dat cua
nguyén don éng N 1a chua c6 co s¢ viing chic lam anh hudng dén quyén va loi ich
cua cac duong su khac.

Mait khac, thira dit Toa so tham giao cho vo chéng anh N, chi M ¢6 16i di
duy nhét ra mat duong bé tong thi phai di qua thira dat lua do UBND xa P quan 1y,
anh H di 1an chiém thira dat lta d6 dat nang nén va xay nha tam bang tole trén dat
14n chiém. Tuy nhién cép so thim chi budc vo chéng anh H, chi N1 c6 nghia vu
thao do chuéng heo, nha tam béng tole dé tra lai dién tich 99.2m? dat & cho vo
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chéng anh N, chi M, con phan nha tam bang tole trén dat 1an chiém dé di ra mat
duong bé tong cp so tham khong giai quyét dé tao duong di cho thira dat giao cho
anh N, chi M. Nhu vy ban an so tham tuyén khong rd rang, cu thé, giao dét giao
cho anh N, chi M khong c6 15i di, gay kho khin trong qua trinh thi hanh ban an 1a
khéng giai quyét triét dé toan bd vu an.

[3] Tir nhimg phan tich trén, Hoi ddng xét xtr phuc tham thiy rang Toa 4n
cap so tham chua thuc hién day du viéc thu thap chimg ct, ching minh, tuyén an
khong 16 rang 13 vi pham nghiém trong thu tuc to tung 1am anh hudng dén quyén
lg1 cac duong sy ma cap phtic thAm khong thé khic phuc duoc. Vi vay dé dam bao
quyén, loi ich hop phap cua cac duong sy va dé dam bao hai cap xét xtr thi can
phai hity ban an so tham, tra hd so vé cap so tham dé xét xir lai.

[4] Ngoai ra, anh H khong cung noi cu tra voi ong B, ba S, ba T4, ba D1
nhung cap so tham téng dat cho anh H nhan thay glay béo phién toa la khong ding
thu tuc cap, tong dat theo quy dinh tai khoan 5 Piéu 177 B luat t6 tung Dan su;
Thu tuc niém yét cac gidy bao phién toa cho cac duong sy cap so tham cung khong
niém yet ban chinh tai try s¢ toa an theo quy dinh tai Piéu 179 B0 luat to tung Dan
su, van dé nay cap so tham can rat kinh nghiém.

[5] V& an phi:

[5.1] An phi dan sy so tham: S& dugc giai quyét khi giai quyét lai vy an.

[5.2] An phi dan su phiic tham: Theo quy dinh khoan 3 Piéu 29 Nghi quyét
s0 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban thuong vu Qudc héi thi
anh Tran Van H khong phai chiju.

~ [6] Chi phi t6 tung: Chi phi xem xét, tham dinh tai chd va dinh gi4 tai sén tai
cap so tham s& dugc giai quyéet khi giai quyét lai vu an.

[7] Kiém sat vién tham gia phién toa dé nghi: Do cdp so tham thu thap tai
liéu chimg cur chua day du, tuyén an khong r6 rang 1a vi pham nghiém trong thu
tuc to tung, cap phuc tham khoéng thé bo sung, khac phuc duge nén dé nghi HDXX
chap nhan khang cdo cta bi don anh Tran Van H, ap dung khoan 3 Diéu 308
BLTTDS nam 2015, huy ban an dén sy so tham s6 109/2022/DS-ST ngay
17/8/2022 cua TAND huyén T, giao ho so v€ cap so tham giai quyet lai vu an theo
thu tuc chung 1a phu hop v6i nhan dinh cua Hoi dong xét xur.

Vi cac lé trén,
QUYET PINH:

Can cir khodn 3 Diéu 308, Diéu 310 ciia Bé ludt To tung Dén sw nim 2015.

Can cir vao khodan 3 Piéu 29 Nghi quyét so 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thu’(fng vu Quoc hoi khoa 14 quy dinh vé mirc thu, mién,
giam, thu, nop, quan ly va sw dung an phi lé¢ phi Toa dn;

Tuyén xir:
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1. Huy Bén 4n déan su so tham sb: 109/2022/DS-ST ngay 17/8/2022 cta Toa
an nhan dan huyén T, tinh Binh Dinh.

2. V& an phi:

2.1. An phi dan su so tham: S& duogc giai quyét khi giai quyét lai vu an.

2.2. An phi dan sy phic thAm: Anh Tran Van H khong phai chiu. H5 lai cho
anh H 300.000 dong tién tam ng an phi da ndp theo bién lai thu s6 00335 ngay
30/8/2022 cua Chi cuc Thi hanh &n Dan sy huyén T.

3. V& chi phi to tung: Chi phi xem xét, thAm dinh tai ch6 va dinh gi4 tai san
tai cap so tham s€ duogc gidi quyét khi giai quyét lai vu an.

4. Chuyqén hé so vu 4n cho Toa an nhan dan huyén T giai quyét lai vy an theo
thu tuc so tham.

5. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Dinh; THAM PHAN - CHU TQA PHIEN TOA

- TAND huyén T;

- CCTHADS huyén T; (P ky va déng dau)

- Cac duong su;
- Luu ho so; Toa Dan su.

Phan Minh Diing
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