TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO YEN BAI, TINH YEN BAI Déc 1ap — Tu do — Hanh phic

Ban 4n sb: 59/2021/HSST
Ngay 29-9-2021

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO YEN BAIL TINH YEN BAI

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ba Ta Thi Kim Anh

Cdc Hoi tham nhén dan: Ong Nguyén Thanh Kién va ba Poan Thi Oanh

- Thur ky phién toa: Ba Nguyén Thi Thay Ha - Thu ky Toa an nhan thanh
phd Yén Bai, tinh Yén Bai

- Dai di¢n Vién kiém sdt nhén din thanh pho Yén Bdi tham gia phién toa:
Ong Pham Anh Tung - Kiém sat vién.

Ngay 29 thang 9 nam 2021, tai tru sé Toa an nhan dan thanh phd Yén Bai,
tinh Yén Béi xét xtr so tham c6ng khai vu an hinh su thy 1y s6: 61/2021/HSST
ngay 10-9-2021, theo Quyét dinh dwa vu 4n ra xét xu sb: 71/2021/QDXXST-HS
ngay 15-9-2021, ddi véi bi céo:

Hoang Vin S; Tén goi khac: Khong; Sinh ngay 24-12-1981, tai: tinh Y,
PKHKTT: T6 dan phd HN, phuong HH, thanh phé Y, tinh Y; Nghé nghiép:
Khong; Trinh d6 hoc van: 11/12; Dan toc: Kinh; Qudc tich: Viét Nam; Ton gido:
Thién chla gido; Con 6ng: Hoang Vin Q (da chét); con ba: Nguyén Thi T (di
chét); Vg, con: chua co; Tién an, tién su: Khong; Nhan than: Nam 1999, bi Toa &n
nhan dan t6i cao xtr phat 04 nam tu vé tdi “Giét nguoi” tai ban an s6 1352/HSPT
ngay 31-7-1999; Nam 2005, bj Toa an nhan dan thanh phé Yén Bai, tinh Yén Bai
XU phat 18 thang ti vé toi “Cudp giat tai san” tai ban an s6 92/2005/HSST ngay
23-9-2005; Nam 2009, bi Toa an nhan dan thanh phé Yén Bai, tinh Yén Bai xu
phat 03 nim 06 thang ti vé toi “Trom cap tai san” tai ban an sé 08/2009/HSST
ngay 19-01-2009; Nam 2002, di cai nghién bat budc tai Trung tdm cai nghién va
lao dong tinh Yén Bai, thoi han 12 thang theo Quyét dinh s6 756/QD-UB ngay 14-
10-2002 ctia UBND thanh phd Yén Bai, tinh Yén Bai; Nam 2012, bj 4p dung bién
phap dua vao Trung tam Chita bénh- gidao duc- lao dong xa hoi tinh Yén Bai thoi
han 24 thang theo Quyét dinh s6 2650/QD-UBND ngay 17-9-2012 caa UBND
thanh phé Yén Bai, tinh Yén Bai; Nam 2019, bi xtr phat vi pham hanh chinh vé
hanh vi Trom cip tai san theo Quyét dinh xir phat vi pham hanh chinh sé 04/QD-
XPVPHC ngay 06-5-2019 ciia Cong an phudng Hop Minh, thanh phd Yén Bai,
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tinh Yén Bai; bi xir phat hanh chinh vé hanh vi str dung trai phép chat ma tay theo
Quyét dinh s6 1200/QD-XPHC ngay 28-7-2021 ciia Cong an thanh phd Yén Bai.
Bi c4o bi bt tam giam ngay 02-7-2021, hién dang bi tam giam tai Trai tam giam
Cong an tinh Yén Bai. C6 mat tai phién toa.

* Bi hai:

- Chi Nguyén Huong T, sinh nam 1982, dia chi: T 14, phudong NTH, thanh
phé Y, tinh Y. Vang mit.

- Ong Nguyén Hitu T, sinh ndm 1961, dja chi: T4 2, phudong NTH, thanh phd
Y, tinh Y. Ving mit.

- Cong ty TNHH HB, dia chi: T6 15, phuong NTH, thanh phd Y, tinh Y

Pai dién theo phap luat cta bi hai: Ba Bui Thi S1, sinh nim 1972- Giam ddc
cong ty TNHH HB, dia chi: T6 15, phuong NTH, thanh phd Y, tinh Y.

Pai dién theo Uy quyén ciia bi hai: Anh Pao Quang D, sinh nam 1979; Noi
PKNKTT: T6 1, phuong BM, thanh phd L, tinh L ; dia chi: T6 15, phuong NTH,
thanh phd Y, tinh Y. Vang mit.

* Ngudi c6 quyen loi, nghia vu lién quan:

Ba Vii Thi V, sinh nim 1967, dia chi: T6 dan phé HN, phuong HH, thanh
phd Y, tinh Y. Vang mat.

* Nguoi chirng kién:

Anh Quach Qudc V, sinh nam: 1970, dia chi: T6 14, phuong NTH, thanh phd
Y, tinh Y. Ving mit.

NOI DUNG VU AN:

Theo c4c tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu 4n duoc tom tit nhu sau:

Hoang Vin S 1a d6i tuong nghién ma ty, khong c6 nghé nghiép. Dé c6 tién
ti€u sai cho ban than, Hoang Van S da nhiéu 1an thyuc hién hanh vi trom cép tai san
trong khoang thoi gian tir thang 5-2021 dén ngay 06-6-2021, cu thé nhu sau:

Vao khoang thang 5-2021, S diéu khién chiéc xe mo t6 nhin hiéu Yamaha
Nouvo, bién kiém soat: 21F1-2257 dén t6 10, phuong D, thanh phd Y trom cap
dugc hai thanh sit dang chir “T” da qua str dung tai khu vuc via he trén truc duong
Nguyén Vin Cur. Sau d6, S mang sd tai san trén ban cho ba Vii Thi V dugc sb tién
500.000 dong.

Vao khoang 10 gio 20 phut ngay 04-6-2021, S diéu khién xe mo to trén dén
td 2, phuong NTH, thanh phé Y, tinh Y trdm cép dugc mot khung st kiéu dang
khung cura, dugc S mau xam, da qua sir dung tai cura hang xe may Yamaha thuc
cong ty TNHH HB do anh Dao Quang D Ia ctra hang trudng duoc giao quan ly.
Sau khi lay duoc tai san, S mang dén ban cho ba V dugc 370.000 dong.
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Vao khoang 01 gid sang ngay 05-6-2021, S tiép tuc diéu khién xe mé t6 dén
t6 2, phuong NTH, thanh phd Y, tinh Y trém cip duogc hai chiéc khung sit hinh
tam giac, duoc son mau xanh, d3 qua str dung tai gia dinh 6ng Nguyén Hitu T. S
chd hai chiéc khung st nay dén ban cho ba V dugc 690.000 dong.

Toan bd sb tién ban tai san trom cap duoc, S mang di mua ma tiy vé sir
dung va tiéu sai ca nhan hét.

Khoang 02 gid 45 phit ngdy 06-6-2021, S diéu khién xe md to trén co gan
mot gid chd hang trén yén sau va mang theo mot sé dung cu gdm: bua, kim, ludi
cua sit, xa beng, td vit, kéo, dao, thung nhuya, bao tai,... di trén truc duong dai 16
NTH, thanh phé Y, tinh Y muc dich tim tai san so hé dé trom cép. Khi di qua $6
nha 195, t6 14, phuong NTH, thanh phé Y, tinh Y cta gia dinh chi Nguyén Huong
T, S thdy ngdi nha dang thi cong xay dung, bén ngoai khdng c6 rao chan nén da
nay sinh ¥ dinh trom cap. S diéu khién xe mé t6 di qua cin nha khoang 20m rdi
dung xe & ven duong, quan sat xung quanh khong cé nguoi trong coi nén S di vao
khu vyc ting mot cta ngdi nha. Tai day, S phat hién phia trén mot tAm nip bé
bang bé tong c6 rat nhiéu khung kim loai sat @6, @8 di dugc udn dang hinh
vudng, hinh chit nhat véi nhiéu kich thudc khac nhau. S ldy chiéc thung nhya da
chuan bi san, nhit cac khung kim loai ndy cho vao thung roi mang ra xe mé to chd
dén nha ba V. Tuy nhién, do dém mudn nén S chi dat nhiing khung kim loai da
trom cap duoc trude clra nha ba V r6i diéu khién xe quay lai nha chi T trom cép
cac khung kim loai 1an tht hai. Lan nay, S cho cac khung kim loai sit vao bao tai
roi cho dén dé trude ctra nha ba V. Do thay van con nhiéu khung kim loai sat nén
S tiép tuc quay lai nha chi T dé trom cap lan tht ba. S sir dung chiéc tai vai da
chuan bj trudc, mang ra xe mo to dé tap két thi bi to tuan tra Cong an phuong NTH,
thanh phé Y, tinh Y phat hién, bat qua tang. Can cir 10i khai nhan cua S, Cong an
phuong NTH, thanh phd Y d3 thu giit toan bo so tai san ma S da trém cap dé tai nha ba
V.

Qua trinh diéu tra, co quan diéu tra di thu giir cia Hoang Vian S: 01 chiéc
xe md t6 nhin hiéu Yamaha Nouvo mau den, BKS 21F1-2257, trén yén xe gin 01
gia chd d6 bang gd dai 65cm, rong 28cm, trén gid chd dd co bude 01 miéng xop
mau nau- vang, dai 75cm, rong 47cm; 01 t4i vai mau nau, trén tai in chir “Anh
vién Mimosa” tii cii; 01 bua bang kim loai, dai 31cm, phan can bua bang 6ng kim
loai, hinh tron rong; 01 kim kim loai, dai 18cm, co tay caAm bén ngoai b?mg nhua
cao su, ¢ in chit Unity Meinfa; 01 ludi cua cat sat dai 31cm, rong 2cm, (ludi cua
cii); 01 thanh kim loai (dang xa beng), dai 115cm, dudng kinh 9cm, mot dau nhon,
mot dau det; 01 but thir dién, dai 12cm, ¢ phan tay cAm bang nhua mau do; 01 t0
vit bang kim loai, dai 17cm, phan tay cam bang nhua mau vang- den, dai 10cm; 01
kéo bang kim loai, dai 15cm, c6 phan tay cim bén ngoai bang nhwa mau do, cuén
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bang dinh den; 01 dén pin bang nhua, dai 18cm, dén pin cii d3 qua sir dung, mau
do- trang; 01 dao dang gip, dai 21cm, phan ludi dao bang kim loai mau tring, dai
9cm, chudi dao bang nhya mau do, dai 12cm, ban dao rong 2,3cm, miii dao nhon;
01 con dao thai dai 34 cm, phan ludi dao bang kim loai dai 22cm, chudi dao bang
nhua mau xanh dai 12cm, ban dao rong Scm, dao ¢6 mot 1udi sic; 01 d6i gang tay
cao su, mat ngoai mau héng, dai 37cm; 01 dién thoai di dong mau do- den, nhan
hiéu Q-mobile, loai dién thoai ban phim va 158 khung sit.

Qué trinh 1am viéc v6i co quan diéu tra, ba Vii Thi V giao ndp cac tai san ma
Hoang Vin S d3 mang dén tiéu thu gdm: 01 khung sat kiéu dang khung ctra duoc son
mau xam, da han ri, kiéu dang khung ctra, kich thuéc (263x138) cm, trong luong 46
kg; 02 khung sat hinh tam giac, dugc son mau xanh, da qua st dung, co6 kich thudc
(325x57x353) cm, tong trong luong 14 86kg; 02 thanh sat dang chit I, mot thanh co
kich thudc 1a (135x10x20) cm; mdt thanh c6 kich thude (200x10x20) cm c6 tong trong
lugng 1a 67,2 kg; 01 thung nhya mau xanh, kich thudc (53x40x30) cm, bén trong dugc
16t tai nilon mau den; 01 bao tai bang nilon mau tring, da rach va 431 khung sit da bi
han ri, dang hinh vuéng, hinh chit nhat ma S trom cép duoc tai nha chi T, dé trude ctra
nha ba Vui vao ngay 06-6-2021.

Tai ban két luan dinh gia sb: 32/KL-HPDGTS ngay 18-6-2021 cua Hoi
ddng dinh gia tai san trong t6 tung hinh su thanh phd Yén Bai két luan:

- 02 thanh sat dang chit I, mot thanh c6 kich thude 1a (135x10x20) cm; mot
thanh c6 kich thudc (200x10x20) cm c6 tong trong luong 1a 67,2 kg tri gia
1.008.000 dong.

- 01 khung sit kiéu dang khung ctra dugc S mau xam, da han ri, kiéu dang
khung ctra, kich thudc (263x138) cm, trong lugng 46 kg (da qua st dung), tri gia
690.000 dong.

- 02 khung sat hinh tam gidc, duoc S mau xanh, da qua sir dung, c6 kich
thude (325x57x353) cm, tong trong luong 1a 86kg (43 qua st dung), tri gia
516.000 dong.

- 589 khung sit dang hinh vudng, hinh chir nhat c¢6 kich thudc khac nhau,
trong d6 c6 527 khung sat @ 6, 62 khung sat loai @ 8, tong trong lugng 13 177 kg
(43 qua sir dung), tri gia 2.655.000 dong.

Tong gia tri tai san theo Két luan dinh gia tai san 1a 4.869.000 dong.

Co quan diéu tra d3 tién hanh tra lai s tai san ma S dd trom cip VAo Cac
ngay 04,05,06-6-2021 cho gia dinh chi Nguyén Huong T, 6ng Nguyén Hitu T va
cong ty TNHH HB. DPéi vé6i 02 thanh sit dang chir “I”, S khai da trom cép tai khu
vuc to 10, phuong D, thanh phd Y tri gia 1.008.000 dong. Qua trinh diéu tra khong
xéac dinh duoc chu s¢ hitu hop phap nén khong c6 can ctr dé xtr Iy Hoang Vian S vé
lan trom cap tai san nay.



Vé trach nhiém dan sy: Chi Nguyén Huong T, cong ty TNHH HB, 6ng
Nguyén Hitu T va ba Vii Thi V khong yéu cau S bdi thudng vé dan su.

Céo trang s6 57/CT-VKSTP ngay 09-9-2021 cta Vién kiém sat nhan dan
thanh phd Yén Bai, tinh Yén Bai truy t6 Hoang Vin S vé toi: “Trom cip tai san”
theo khoan 1 Piéu 173 B9 luét hinh su.

Tai phién toa: Pai dién Vién kiém sat nhan dan thanh phé Yén Bai gilr
nguyén quan diém truy to va dé nghi Hoi dong xét xur:

Vé t6i danh: Tuyén bd bi céo Hoang Van S pham t01: Trom cép tai san.

Vé hinh phat: Ap dung khoan 1 Piéu 173; diém h, s khoan 1 Piéu 51 B
luat hinh su; xtr phat bi cdo Hoang Van S tir 01nam 06 thang dén 02 nam tu.

Khong 4p dung hinh phat bo sung ddi véi bi cdo.

Ngoai ra, dai dién Vién kiém sat con dé nghi vé xu 1y vat ching, an phi hinh
su so tham va quyén khang cao theo quy dinh.

Tai phién toa, bi cdo thanh khan khai nhan hanh vi pham t6i nhu da néu
trén, khong tranh luan gi va dé nghi Hoi dong xét x{r xem xét giam nhe hinh phat.

NHAN DINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai li¢u trong héd so vu an d3 dugc
tham tra, xét hoi, tranh luan tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an thanh phd
Yén Bai, tinh Yén Bai, Diéu tra vién, Vién kiém sat nhan dan thanh phd Yén Bai,
Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién dang vé tham quyén,
trinh ty, thu tuc quy dinh cua Bo luat T tung hinh sy. Qua trinh diéu tra va tai
phién toa, bi cdo va nhiing nguoi tham gia t6 tung khac khong co6 nguoi nao co y
kién hodc khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh tb tung, nguoi
tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh té tung cua Co quan tién hanh té
tung, ngudi tién hanh t6 tung da thuc hién déu hop phap.

[2] Loi nhén toi cta bi cao phi hop véi 101 khai cua bi hai, nguoi ¢6 quyén
lo1, nghia vu lién quan, vat chig bi thu giit va cac tai li¢u c6 trong hd so vu an.
Do d6, da du co sé két luan: Trong cac ngay 04, 05,06-6-2021, Hoang Van S di
nhiéu 1an c6 hanh vi 1én 1at dé chiém doat cAc tai san gdbm: 01 khung st kiéu dang
khung ctra cua cira hang xe may Yamaha thudc cong ty TNHH HB tri gia 690.000
ddng; 02 khung sit dang hinh tam gidc ctiia 6ng Nguyén Hiru T trj gia 516.000
dong; 589 khung sat dang hinh vudng va hinh chit nhat ciia chi Nguyén Huong T
tri gia 2.655.000 ddng. Tong gia tri tai san S d3 trom cap duoc 1a: 3.861.000 dong.
Hanh vi cta bi cdo di du yéu td cau thanh toi “Trom cap tai san” quy dinh tai
khoan 1 Piéu 173 B6 luat hinh sy. Céo trang cua Vién kiém sat truy td dbi véi bi
cdo la c6 can cu, dang phap luat.



[3] Xét hanh vi pham t6i ctia bi cdo 1a nguy hiém cho x4 hoi, bi cao di thuc
hién hanh vi pham t6i véi 16i ¢d ¥ truc tiép, xdm pham quyén s& hiru tai san cia
cong dan duoc phap luat bao vé. Hanh vi 6 di gy mat trat ty, an toan va tri an
cho x4 hoi. Do d6 can phai dua bi cao ra xtr Iy nghiém minh truéc phap luat.

[4] V& nhan than va cac tinh tiét ting ning, giam nhe trach nhiém hinh sy:

Bi c4o Hoang Van S 1a ngudi ¢6 du ning luc nhan thire didu chinh moi hanh
vi, hoat dong ban than, bi cdo biét hanh vi trdm cap tai san 1a vi pham phap luat
nhung van cd y thuc hién t01 pham. Bi cdo c6 nhan than x4u, da 03 1an bi Toa an
nhan dan cac cép xét x1r vé cac tdi xam pham tinh mang va s& hiru (da duoc x6a
&n tich) va 03 1an bj xir phat vi pham hanh chinh (d3 dwoc x06a tién su). Ngoai ra,
trong thang 5,6-2021, bi co con ¢ hanh vi st dung trai phép chit ma tay va da bi
Cong an thanh phd Yén Bai xir phat hanh chinh vao ngay 28-7-2021. Mic du
nhiéu 1an bi xét xr va xtr Iy hanh chinh nhung bi cdo khong 1y d6 lam bai hoc dé
tu dudng, stra d6i ban than ma tiép tuc pham toi. Py thé hién su coi thuong phap
luat, ¥ thirc tu dudng, rén luyén ban than cua bi céo 1a rat kém. Do d6 can c6 muc
hinh phat théa dang, turong xung vdi tinh chat, mic do va hanh vi pham t01 cua bi
cdo, cach ly bi cao ra khoi doi sdng xa hoi mot thoi gian dé giao duc, cai tao duoc
bi cdo va phong ngtra to1 pham noéi chung.

Vé tinh tiét giam nhe trach nhiém hinh sy: Qua trinh diéu tra cling nhu tai
phién toa, bi cdo thanh khan khai bao; pham t6i nhung giy thiét hai khong 16n.
Céc tinh tiét nay thudc truong hop dugce quy dinh tai diém h, s khoan 1 Diéu 51
cua B¢ luat hinh su.

Bi cao khong c6 tinh tiét tang ndng trach nhi¢ém hinh su.

[5]Vé hinh phat b6 sung: Bi cao khong c6 thu nhap, khong co tai san riéng
nén khong 4p dung hinh phat bo sung 14 phat tién d6i véi bi céo.

[6]. V& nhiing ngudi lién quan khéc:

Débi voi ba Vi Thi V: Vao cac ngay 04, 05-6-2021, ba Vii Thi V di 02 lan
thuc hién hanh vi mua ban tai san voi S. Miac du ba V biét nhiing tai san nay S
trdbm cip ma c6 nhung do gia trj tai san cua cac lan S trom cip nay déu dudi
2.000.000 dong nén khong du cin ctr dé truy ctru trach nhiém hinh sy di véi S vé
t01 trOdm cép tai san, do d6 khong c¢o6 can cu truy ctu trach nhiém hinh sy véi ba V
vé t0i: “Tiéu thu tai san do nguoi khac pham toi ma c6”. Ngay 28-7-2021, Cong
an thanh phd Yén Bai da ra quyét dinh xir phat vi pham hanh chinh d6i voi ba V 1a
phut hop. Ngay 06-6-2021, Hoang Van S da trom cip duoc sb tai san co gia tri 1a:
2.655.000 ddng tai to 14, phuong NTH, thanh phd Y, tinh Y, sau d6 mang dén dé
trudc ctra nha ba Vi Thi V vé1 muc dich ban cho ba V nhung chua kip ban thi bi
t6 tuan tra Cong an phuong NTH, thanh phd Y, tinh Y phat hién, thu gii. Ban than
ba V khong biét s6 tai san trén 1a caa S, khong lién quan dén hanh vi pham toi cua
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S nén co quan diéu tra cong an thanh phd Yén Bai khong c6 co so dé xem xét xir
ly 1a phu hop.

Péi v6i ngudi dan ong S khai ban ma tdy cho S tai phuong HH, thanh phé Y,
tinh Y do S khong biét rd tén, tudi, dja chi cu thé ciia ngudi ndy nén co quan diéu
tra khong du co s¢ xac minh lam ro.

[7] Vé vat ching:

- P6i voi 02 thanh kim loai sit dang hinh chir “I” tri gia 1.008.000 dong, S khai
thiy & via hé, khéng c6 nguoi trong coi tai khu vure to 10, phuong D, thanh phd Y, tinh
Y vao thang 5-2021. Qua trinh diéu tra, co quan canh sat diéu tra Cong an thanh phé
Yén Bai da tién hanh xac minh nhung khéng xac dinh duoc cha sé hitu, nén tich thu,
ndp ngan sach Nha nudc.

- Pbi v6i cac tai san, d6 vat co quan diéu tra da thu giit cia Hoang Vin S
gom:

+ 01 chiéc xe mo t6 nhan hiéu Yamaha Nouvo mau den, bién kiém soat
21F1-2257: Xét thdy day 1a phuong tién bi cdo dung dé thuc hién t6i pham, can
tich thu, ndp ngan sach Nha nudc.

+ 01 gia cho dd bang gd dai 65cm, rong 28cm, gin trén yén xe, trén gia chd
dd c6 buodc 01 miéng Xép mau nau- vang, dai 75cm, rong 47cm; 01 tii vai mau
nau, trén t4i in chit “Anh vién Mimosa”; 01 thung nhya mau xanh kich thude
khoang 53x40x30 cm, bén trong duoc 16t tai mau den; 01 bao tai mau tring d3 bi
rach: Pay la nhirng cong cu S dung vao viéc pham t0i, xét khong con gia tri sur
dung, can tich thu, tiéu huy.

+ Pbi voi 01 bia bang kim loai, dai 31cm, phan can bua bang éng kim loai,
hinh tron rong; 01 kim kim loai, dai 18cm, c6 tay cam bén ngoai béng nhua cao
su, coO in chit Unity Meinfa; 01 1ud1 cua cit sit dai 31cm, rong 2cm, (ludi cua cii);
01 thanh kim loai (dang xa beng), dai 115cm, duong kinh 9cm, mot dau nhon, mét
dau det; 01 bat thir dién, dai 12cm, ¢6 phén tay caAm béng nhua mau do; 01 t6 vit
bang kim loai, dai 17cm, phan tay cAm bang nhua mau vang- den, dai 10cm; 01
kéo bang kim loai, dai 15cm, c6 phan tay cam bén ngoai bang nhira mau d6, cuén
bang dinh den; 01 dén pin bang nhya, dai 18cm, dén pin cii d3 qua sir dung, mau
do- trang; 01 dao dang gip, dai 21cm, phan ludi dao bang kim loai mau tring, dai
9cm, chudi dao bé“mg nhya mau do, dai 12cm, ban dao rdng 2,3cm, miii dao nhon,;
01 con dao thai dai 34 cm, phan ludi dao bang kim loai dai 22cm, chudi dao biang
nhya mau xanh dai 12cm, ban dao rong Scm, dao c6 mot ludi sac; 01 doi gang tay
cao su, mat ngoai mau héng, dai 37cm: Bi cao khong yéu cAu nhan lai, xét théy
khong con gia tri sir dung, can tich thu, tiéu hiy.



+ 01 dién thoai di dong mau do- den, nhan hiéu Q-mobile, loai dién thoai
ban phim bam 13 tai san hop phap cua S, khong lién quan dén toi pham, bi céo
khong yéu cau nhan lai, nén tich thu, ndp ngan sach Nha nudc.

[8] Vé trach nhiém dan su:

Chi Nguyén Huong T, 6ng Nguyén Hiru T va Cong ty TNHH HB di nhan
lai tai san va khong co yéu cau boi thudng gi; ba V khéng yéu cau S phai tra lai
cho ba sd tién 1.560.000 dong ma ba di tra cho S dé mua cac tai san do S trom cap
ma c6 nén Hoi ddng xét xir khong xem xét.

[9] V& an phi: Bi cdo phai chiu tién 4n phi hinh su so tham theo quy dinh
cua phap luat.

[10] Bi c4o, bi hai, ngudi c6 quyén loi nghia vu lién quan duoc quyén khang
cao ban an theo quy dinh ctia phap luat.

Vi cac lé trén;

QUYET PINH

1. Vé t§i danh: Tuyén b bi cdo Hoang Van S pham t6i “Trom cap tai san”.

2. V& hinh phat: Ap dung khoan 1 Piéu 173; diém h, s khoan 1 Diéu 51; Bo
luat hinh sy. X& phat bi cao Hoang Van S 02 (hai) nam tu. Thoi han tu tinh tur
ngay bat tam giam bi cdo (ngay 02-7-2021).

3. Vé vat chirng: Ap dung Diéu 46, Diéu 47 B luat hinh su; Piéu 106 Bo
luat to tung hinh sy:

3.1 Tich thu ti€u huy:

- 01 gia chd d6 bang gd dai 65cm, rong 28cm, gan trén yén xe, trén gia chd dd co
budc 01 miéng xép mau nau- vang, dai 75cm, rong 47cm.

- 01 t0i vai mau ndu, trén tai in chit “Anh vién Mimosa”.

- 01 thung nhya mau xanh kich thuéc khoang 53x40x30 cm, bén trong dugc
16t tii mau den.

- 01 bao tai mau trang da bj rach.

- 01 bua bang kim loai, dai 31cm, phan can bia bang ong kim loai, hinh tron
rong.

- 01 kim kim loai, dai 18cm, c6 tay cdm bén ngoai bang nhua cao su, c¢é in
chit Unity Meinfa.

- 01 ludi cua cit sat dai 31cm, rong 2cm.

- 01 thanh kim loai (dang xa beng), dai 115cm, dudng kinh 9cm, mot dau
nhon, mot dau det.

- 01 but thir dién, dai 12cm, cé phan tay cam bang nhya mau do.

- 01 t6 vit bang kim loai, dai 17cm, phan tay cam bang nhya mau vang- den,
dai 10cm.



- 01 kéo bang kim loai, dai 15¢m, c6 phan tay cAm bén ngoai bang nhya mau
d6, cudn bang dinh den.

- 01 dén pin bang nhua, dai 18cm, dén pin cii d3 qua str dung, mau do- trang.

- 01 dao dang gép, dai 21cm, phan ludi dao bang kim loai mau trang, dai
9cm, chudi dao bang nhua mau do, dai 12cm, ban dao rong 2,3cm, mili dao nhon.

- 01 con dao thai dai 34 cm, phﬁn lud1 dao bé'mg kim loai dai 22cm, chudi dao
bﬁng nhya mau xanh dai 12cm, ban dao rong S5cm, dao c6 mot ludi sac.

- 01 ddi ging tay cao su, mit ngoai mau hong, dai 37cm.

Céc tai san, dd vat trén déu da qua st dung.

3.2. Tich thu nop ngan sach Nha nudc:

- 02 thanh kim loai sat dang chir “I”, kich thudc khoang 135x10x20cm;
200x10x20cm, tong trong luong 1a 67,2kg.

- 01 chiéc xe mo t6 nhan hiéu Yamaha Nouvo mau den, BKS 21F1-2257, s
may: 2252-063840; S6 khung: RLCN22S2Y063839.

- 01 dién thoai di dong mau do- den, nhan hi€u Q-mobile, loai dién thoai ban
phim bam.

(Pdc diém vit chimg theo bién ban giao nhdn vt chimg ngay 09-9-2021
giita Co quan cdanh sat diéu tra Cong an thanh phé Yén Bdi va Chi cuc thi hanh én
dan sir thanh phé Yén Bdi).

4. Vé an phi: Ap dung Diéu 136 Bo luat té tung hinh su; Diéu 23 Nghi quyét
s6 326/2016/UBTVQH14 ngay 30-12-2016 vé 18 phi, an phi Toa 4n.

Budc bi cao Hoang Vian S phai chiu 200.000 doéng (Hai trdm nghin dong)
tién &4n phi hinh sy so tham.

5. Vé quyén khang cdo: Ap dung Piéu 331; Piéu 333 B6 ludt t6 tung hinh su

Bi cdo Hoang Vin S duoc quyén khang cao ban an trong han 15 ngay ké tur
ngay tuyén an.

Bi hai vang mat dugc quyén khang cdo ban an trong han 15 ngay ké tir ngay
ban an dugc téng dat hop 18 hodc ngdy ban an duoc niém yét theo quy dinh cua
phép luat.

Nguoi c¢6 quyén loi, nghia vu lién quan vang mit dugc quyén khang cdo phan
ban an co lién quan dén quyén loi, nghia vu cia minh trong han 15 ngay ké tir
ngdy ban an duoc tong dat hop 1¢ hodc ngay ban 4n dugc niém yét theo quy dinh
cua phéap luat.

Ké tir ngay ban an co hiéu luc, bi cdo co quyén tw nguyén thi hanh an hodc bi
cuong ché thi hanh an theo cdc diéu 6,7,7a va diéu 9 Luat Thi hanh an dan su;
Thoi hi¢u thi hanh an dwoc thuc hién theo quy dinh tai diéu 30 Ludt Thi hanh én
dan su.



Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh;

- S¢ tu phép; ~ 7y

- VKSND TP, (Ba ky)

- Cong an TP; HSNV;,

- Trai tam giam,;

- Chi cuc THADS TP;

- Bicio (1); Ta Thj Kim Anh
- Bi hai (3) ) ‘

- Nguoi co QL, NVLQ (1);

- Luu HS, TA.
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