TOA AN NHANDANQUAN1  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc 1ap - Tu do - Hanh phic

Ban an sd: 180/2017/HSST
Ngay: 29/8/2017

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN 1, THANH PHO HO CHi MINH

\V/6i thanh phan Hgi dong xét xir so' tham gom cé:
Tham phdn — Chui toa phién toa: Ba Nguyén Huong Giang.
Cdc Hoi tham nhén dan: 1.0ng: Tran Quang Man
2. Ba: bang My Hanh

Thi ky Toa dn ghi bién bdn phién toa: Ba Tran Thi Qué Huong — Can b
Toa an nhan dan Quan 1.

Bagi dién Vien Kiém sat nhan dan Qudn 1 tham gia phién toa: Ong Nguyén
Ngoc Thanh — Kiém sat vién.

Ngay 29 thang 8 nam 2017 tai try s¢ Toa an nhén dan Quén 1; Dia chi: S6
06 duong Ly Tu Trong, phuong Bén Nghé, Quén 1, Thanh phé HO Ch1 Minh m&
phién toa xét Xtr so tham vy an hinh sy thu 1y s6 104/2017/HSST ngay 29 thang 6
nam 2017 ddi véi bi céo:

Pao Tong Ngoc S; Gidi tinh: Nam; Sinh ngay: 17/02/1994, tai Thanh phd
Ho Chi Minh; H6 khau thuong tra: 13/29 duong T, phuong G, Quan X, Thanh phé
Ho Chi Minh; Noi cu tra: 188/102 duong K, phuong L, Quan X, Thanh phd Ho
Chi Minh; Qudc tich: Viét Nam; Nghé nghiép: Khong; Trinh d6 vian héa: 6/12;
Con 6ng Pao Ngoc M, sinh nim: 1963 va ba Téng Thi Kim C, sinh nam: 1965;
Tién an - Tién sy: Khong; Bi cdo bi bat va tam giam tir ngay 09/3/2017; Bi co ¢
mat tai phién toa.

- Nguoi c6 quyéen \gi va nghia vu lién quan: Anh Dao Téng Ngoc P; Dia
chi: 186/12 duong K, phuong L, Quan X, Thanh pho H6 Chi Minh. (Vang mat).

NHAN THAY:

Bi co Dao Téng Ngoc S bj Vién kicm sat nhan dan Quan 1, Thanh phd Ho
Chi Minh truy t6 vé hanh vi pham té1 nhu sau:

Do ¢6 nhu cau s dung ma tiy, nén vao khoang 16 gio 15 phut ngay
21/8/2016, bao Téng Ngoc S di dén hém 122 Ton Pan, Quan 4 mua 02 goi ma tiy
tong hop ctia mot ngudi phu ntr (khong rd lai lich) véi gia 700.000 ddng. Sau khi mua
duoc ma thy, bi cdo mang vé phong cta minh tai s6 188/102 duong K, phuong L,
Quan X dé cung str dung véi Bao Téng Ngoc P. Trong lic ca hai dang str dung ma
tay thi bi to kiém tra di kiém tra luu tri phat hién canh noi bi céo va P dang ngdi c¢6
01 hop kim loai mau den in chir Maxman bén trong dung 02 g6i nylon chira ma tiy
tong hop va mot bo dung cu sir dung ma tay tong hop (Bi cao khai s6 ma thy trén 1a
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cua bi cdo dung dé st dung cho ban thén) nén t6 kiém tra thu gitt vat chimg dong thoi
dua S va P vé Cong an phuong Cau Ong Lanh, Quan 1 lap bién ban bit ngudi pham
toi qua tang rdi chuyén dén Co quan Canh sat diéu tra Cong an Quan 1 13p ho so xtr
ly.

Qua diéu tra, bi cao Pao Téng Ngoc S di khai nhan: Khoang 16 gid 15 phut
ngay 21/8/2016, S c¢6 ri Pao Tong Ngoc P cling nhau hun tién dé mua ma tay six
dung chung nhung do khong co tién nén P khong c6 hun véi S nén sau d6 S mot
minh dén hém 122 Tén Dan, Quéan 4 mua 02 gbi ma tay tong hop cua mot ngudi
phu nit (khong rd lai lich) véi gia 700.000 dong dem vé nha ri P cung st dung
nhung chua kip str dung thi bi bat giit nhu trén. Loi khai caa S phu hop véi 10i
khai nhan chtng, két luan giam dinh va cac tai liéu chiing cir khac ma Co quan
diéu tra di thu thap duoc.

Vat ching vu an:

- 02 g6i nylon chua tinh thé khong mau trong (trong 01 hop thiéc c6 ghi chir
“MAXMAN”) 1a ma tiy ¢ thé rin, c6 khdéi lwong 1,5455 gam, loai
Methamphetamine (Theo Két luan giam dinh sé: 1605/KLGP-H ngay 28/10/2016
ctia Phong K§ thuat Hinh s - Cong an Thanh phé H6 Chi Minh);

- 01 dién thoai di dong hiéu Nokia (s6 imei: 353669/01/627649/0) thu gitr
cua Dao Téng Ngoc P;

- 01 chai gas bang kim loai mau den c6 in chir Bluestar;
- 01 binh nhya mau trang;
- 01 hop quet kim loai mau trang in chit Chivas.

Tai Cao trang s6 110/CTr-VKS ngay 20 thang 6 nim 2017 Vién kiém sat
nhan dan Quén 1 di truy to bi cao Pao Tong Ngoc S vé toi “Tang trir trai phép
chat ma tay” theo quy dinh tai khoan 1 Biéu 194 B6 luat Hinh sy nim 1999 cua
nudc Cong hoa Xa hoi Cha nghia Viét Nam.

Tai phién toa, dai dién Vién Kiém sat nhan dan Quan 1 gitr nguyén quan
diém truy té dbi véi bi cao va dé nghi Xu phat bi céo S tir 01 ndm tu dén 01 nam
06 thang tu; Phat bj cao 5.000.000 dong dé sung quy Nha nudc; Tich thu tiéu hay
toan bo s6 ma tay thu giit cua bi cao; Tra lai cho anh Pao Téng Ngoc P 01 dién
thoai di dong hiéu Nokia (s6 imei: 353669/01/627649/0): Tich thu, tiéu huy 01
binh gas bang kim loai mau den c6 in chir Bluestar, 01 binh nhya mau trang va 01
hop quet kim loai mau trang in chir Chivas.

Can clr vao céc tai liéu, ching ct d duoc tham tra tai phién toa; Cin cir vao
ket qua tranh luan tai phién toa, trén co s¢ xem xét day du toan dién chang ctr, y
kién cua Kiém sat vién, bi c4o;
XET THAY:
Tai phién toa, bi cao Pao Téng Ngoc S thira nhan toan b hanh vi pham toi
nhu cdo trang da néu va khai nhan:
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Do c6 nhu cau si dung ma tdy, nén vao khoang 16 gid 15 phut ngay
21/8/2016, Pao Téng Ngoc S di dén hém 122 Ton Pan, Quan 4 mua 02 goi ma tay
téng hop ctia mot nguoi phy nit (khong 10 lai lich) vei gia 700.000 ddng. Sau khi mua
dugc ma tay, S mang vé phong ciia minh tai s6 188/102 duong K, phuong L, Quéan X
dé cung str dung véi Bao Téng Ngoc P. Trong luc cé hai chua kip s dung ma tay thi
bi t6 Kiém tra luu trGi phat hién, bat git.

Theo Két luan giam dinh s6 1605/KLGD-H ngay 28/10/2016 ctua Phong K§
thuat Hinh sy - Cong an Thanh phé HO Chi Minh két luan: Tinh thé khong mau
trong 02 goi nylon (trong 01 hop thiéc c6 ghi chit “MAXMAN”) 1a ma tay & thé
rin, c6 khéi lwong 1,5455 gam, loai Methamphetamine.

Xét 101 khai nhan toi cta bi cao tai phién toa phu hop voi loi khai tai co
quan diéu tra, tang vat thu giir, két luan giam dinh va cac tai liéu khac ma co quan
diéu tra thu thap c6 trong hd so vu 4n, du co s& xac dinh hanh vi cua bi cdo Pao
Téng Ngoc S di pham toi “Tang trir trai phép chat ma tay” theo quy dinh tai
khoan 1 Diéu 194 cua B§ luat Hinh su.

Hanh vi pham tol cua bi cao lacd y, nguy hiém cho xd hoi, da xam pham dén
chinh sach vé doc quyén quan 1y va phong chng toi pham vé ma tiy ctia Nha nudc,
gdy mat trat tu trj an va an toan x4 hoi. Ma tay khong nnhiing huy hoai sic khoe cua
chinh nguoi sir dung nd, méa con 1am tha hoa thanh thiéu nién, gieo ric cai chét trang
cho gigi tré, 1a mot trong nhitg nguyén nhan 1am phat sinh nhiéu loai toi pham
nguy hiém khac va 1a mot trong nhimg tic nhéan lan truyén cin bénh cua thé ky
HIV-AIDS. Vi vay, Nha nudc Viét Nam nghiém cdm viéc san xuat, mua ban, tang
trit, sor dung trai phép chat ma tay, dong thoi quy dinh tritng phat nghiém khac
nhitng ai ¢ tinh vi pham. Ban than bi cdo nhan thirc 16 tac hai cia ma tiy nhung
van cd tinh mua vé cat gitr dé sir dung 02 goi nylon 1a ma tay & thé ran, co khoi
lugng 1,5455 gam, loai Methamphetamine 13 tinh tiét dinh t6i duoc quy dinh tai
khoan 1 Piéu 194 cua B6 luat Hinh sy nam 1999. Nhu vay, cao trang truy t5 cua
Vién kiém sat nhan dan Quan 1 ddi véi bi céo 1a dung nguoi, ding t6i, pht hop Véi
quy dinh cta phap luat, can thiét phai ap dung hinh phat nghiém minh nham giao
duc, cai tao bi cdo va gbp phan dau tranh, phong ngira toi pham noéi chung.

Tuy nhién, Hoi dong xét xtr cling xem xét trong qua trinh diéu tra va tai
phién toa, bi cdo thanh khan khai bao, thé hién sy an nan héi cai, 1a tinh tiét giam
nhe trach nhiém hinh su duoc quy dinh tai diém p khoan 1 Diéu 46 cua Bo luat
Hinh sy nim 1999 dé giam nhe cho bi cdo mot phan hinh phat. D6i chiéu toi
“Tang trit trai phép chat ma tay” quy dinh tai khoan 1 Diéu 249 cua B luat Hinh
su nam 2015 ¢6 khung hinh phat nhe hon so véi quy dinh tai khoan 1 Diéu 194
cta Bo luat Hinh sy nam 1999. Cin ct khoan 3 Diéu 7 cua B luat Hinh sy nim
2015; Biém h khoan 2 Diéu 2 Nghi quyét s6 41/2017/QH14 ngay 20 thang 6 nam
2017 cua Qudc hdi thi cac quy dinh khac c6 1oi cho ngudi pham t6i dugc ap dung
d6i v6i hanh vi pham toi da thuc hién trude khi diéu luat 6 c6 higu luc thi hanh
thé hién sy khoan hong cta phap luat ddi véi ngudi pham toi.

Cin cir khoan 5 Diéu 194 cua B9 luat Hinh sy ndm 1999 can phat bi cdo
mot khoan tién theo quy dinh phap luat.



Vé xir 1y vat ching:

- 02 g6i nylon chtra tinh thé khong mau trong (trong 01 hop thiéc c6 ghi chir
“MAXMAN”) la ma tay ¢ thé ran, c6 khoi lwong 1,5455 gam, loai
Methamphetamine la chat Nha nuéc cam Iuu hanh can tich thu, tiéu huy.

- 01 dién thoai di dong hiéu Nokia (s imei: 353669/01/627649/0) 1a tai san
riéng cua anh Bao Tong Ngoc P, khong lién quan dén vu an, can tra lai cho anh P.

- 01 chai gas bang kim loai mau den c6 in chir Bluestar, 01 binh nhya mau
trang, 01 hop quet kim loai mau trang in chir Chivas 1a dung cu pham t6i, khong
con gia tri s dung, can tich thu, tiéu huy.

Doi véi anh Dao Tong Ngoc P khai nhan vao khoang 16 gio 15 phiit ngay
21/8/2016, bi cdo S c¢6 ru anh P hun ti€n mua ma tay st dung chung, do anh P
khong c6 tién nén khong hun vai bi cao S. Sal} do, anh P duoc bi cao S ru cung sur
dung chung, nhung chua kip str dung thi bi kiém tra bat gitt nhu trén. Loi khai cua
anh P phu hop véi 161 khai cua bi cao S nén Co quan di€u tra Cong an Quén 1
khong xtr ly hinh sy ma ra Quyet dinh xtr phat hanh chinh v€ hanh vi “ St dung
trai phép chat ma tuy” 1a c6 co s6.

Déi véi nguoi phg nit ban ma tay cho bi cdo, do khong xac dinh duoc lai
lich nén chua cé co s& dé xur 1y, khi nao xac dinh dugc sé xu ly sau.

V& an phi hinh sy so tham: Bi cdo phai nop 200.000 dong.

‘ Vé quyén khang céo: Bi cdo, nguoi co quyén loi va nghia vu lién quan c6
quyén khang cao theo quy dinh cta phap luat.

Vi cac 1€ trén,

QUYET PINH:

Tuyén b bi cao Pao Tong Ngoc S pham toi “Tang trix trdi phép chat ma
tay”.

- Ap dung khoan 1, khoan 5 Diéu 194; Piém p khoan 1 Piéu 46 cia Bo luat
Hinh su;

Xt phat bi cao Pao Téng Ngoc S 01 (Mdt) nim tu.

Thoi han tu tinh tir ngay 09 thang 3 nam 2017.

Phat bi c4o0 5.000.000 dong (Nam triéu dong) dé sung quy Nha nudc.

K¢ tir ngdy Co quan thi hanh 4n chi dong ra quyét dinh thi hanh an, néu bj
cao khong nop so tién phat nhu da néu trén, thi hang thang bi cdo con phai chiu
thém tién 1ai theo mure 1ai suat co ban do Ngan hang Nha nude cong b6 twong tng
Vi SO tien va thoi gian cham thi hanh an.

- Ap dung khoan 2 Diéu 76 cia Bo luat T4 tung hinh su;

Tich thu, tiéu huy toan by s6 ma tiy thu gilr cia bi cdo, bao gom: 02 goi
nylon chira tinh thé khong mau trong (trong 01 hop thi€c ¢6 ghi chit “MAXMAN?) la
ma tiy & thé ran, cé khoi lugng 1,5455 gam, loai Methamphetamine theo Phi¢u nhap
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kho vat ching sé: 129/17/PNK ngay 20/02/2017 cia Co quan Canh sat diéu tra -
Cong an Quan 1, Thanh pho H6 Chi Minh.

Tra lai cho anh Pao Téng Ngoc P 01 dién thoai di d,(jng hiéu Nokia (56
imei: 353669/01/627649/0) theo Phiéu nhap kho vat chiing s6: 128/17/PNK ngay
27/02/2017 cta Co quan Canh sat dieu tra - Cong an Quan 1, Thanh pho H6 Chi
Minh.

Tich thu, tiéu hity 01 binh gas bang kim loai mau den c6 in chir Bluestar, 01
binh nhua mau tring va 01 hop quet kim loai mau trang in chit Chivas theo Phiéu
nhap kho vat chiing sé: 128/17/PNK ngay 27/02/2017 cua Co quan Canh sat diéu
tra - Cong an Quan 1, Thanh phd H6 Chi Minh.

- Ap dung céc D@éu 98, 99 cua B luat T tung hinh sy; Luat phi va 1¢ phi
nam 2015 va Nghi quyet so: 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban
Thuong vu Quoc Hoi;

Budc bi cdo phai nop 200.000 dong (Hai trim nghin d6ng) an phi hinh su so
tham.

Bi c4o c6 quyén khang céo trong thoi han 15 ngay ké tir ngdy tuyén an.

Nguoi ¢6 quyén Ig’i va nghia vu lién quan vang mat c6 quyén khang céo
trong thoi han 15 ngay ké tur ngay nhan dugc ban an.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan su thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hoac bi cudng ché thi hanh an theo quy dinh tai cac DBiéu 6, 7 va 9 Luat thi hanh
an dan su; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Biéu 30 Luat thi
hanh an dan su.

Noi nhénh: . TM. HOI PONG XET XU SO THAM
- Toa an nhan dan TP.HCM; A s E SAL 42

- Vién Kiém sat nhan dan TP.HCM; Tham phén - Chi tea phién toa
- Vién Kiém sat nhan dan Quén 1;

- Chi cuc Thi hanh an dan sy Quan 1;
- Cong an Quan 1;

- Bi céo;

- Nguoi lién quan;

- Luu.

Nguyén Hwong Giang



