TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BINH THUAN Poc lap - Tu do - Hanh phic

Ban an sb: 12/2023/HS-ST
Ngay: 22 - 02 - 2023

~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH THUAN
- Thanh phin Hpi dong xét xir so tham gom co:
Théam phan - Chii toa phién toa: Ong Luong Thanh Chin.
Tham phan: Ong Nguyén Vin Quan.

Céac Hgi thdm nhan dan: Ong Poan Vin Tam, 6ng Hoang Tuong, 6ng
Pham Van Trinh.

- Thuw ky phién toa: Ong Phan Pinh Phu - Can bo Toa an nhan dan tinh
Binh Thuan.

- Dai dign Vién kiém sdt nhén din tinh Binh Thudn tham gia phién toa:
Ong Pham Vian Hi¢u - Kiém sat vién.

Trong ngay 22 thang 02 nam 2023 tai tru s¢ Toa an nhan dan tinh Binh
Thuan, xét xtr so tham vu an hinh su so tham thu 1y 35/2022/TLST-HS ngay 17
thang 11 nam 2022, theo Quyét dinh dua vy an ra xét xtr s6 04/2023/QDXXST-HS
ngay 31 thang 01 nam 2023 di vai bi céo:

Nguyén Puc L, sinh nam 1986 tai tinh Binh Thuan; Noi dang ky ho khau
thuong tri: Khu phé 5, phuong Phudce Hoi, thi x& La Gi, tinh Binh Thuan. Noi
cu tra: Khu phé 3, phuong Tan Thién, thi x4 La Gi, tinh Binh Thuan; nghé
nghiép: Khdng; trinh d6 vin hoa (hoc van): 10/12; dan toc: Kinh; ton giéo:
Thién chla gi4o; qudc tich: Viét Nam; con dng Nguyén Pinh Chuong va ba
Nguyén Thi Lién Huong; tién &n: Khdng; tién su: Khdng; Nhan than: Khang;

Bi céo bi tam gitr tir ngay 31/5/2022, hién dang bi tam giam tai Trai tam
giam Coéng an tinh Binh Thuan. (C6 mat)

Nguoi bao chira theo yéu cd:u cua bi cao Nguyén Pirc L: Luat su Phan
Long Luc, Doan Luat su Thanh pho H6 Chi Minh, dia chi: Qﬁng ty Luat TNHH
Euromina, s6 29, duong Tong Hiru Dinh, phuong Thao bién, Thanh pho Thu
buc, Thanh pho H6 Chi Minh. (c6 mat)

Ngueoi ¢6 quyeén loi, nghia vu lién quan:

Ba Nguyén Thi Tuong V, sinh nim: 1991, dia chi: Khu pho 5, phuong
Tan An, thi xa La Gi, tinh Binh Thuan. (C6 don dé nghi xét xtr vang mit).

NOI DUNG VU AN:
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Theo céc tai liéu co trong ho so vu an va dién bién tai phién toa, noi dung
vu an duogc tdm tat nhu sau:

Nguyén D¢ L va Nguyén Thi Tudng Vi 1a ban véi nhau. Thang 3/2022,
Vi thué nha tro cua ba Pham Thi. Sau khi thué nha cta ba Tho thi Vi khong ¢
ma vé nha minh & va dé lai nha tro cho Nguyen buc L ¢. Khoang cudi thang
3/2022, Vi c6 muon cua Linh sé tién 15.000.000d6ng dé trang trai cudc song.

Do c6 nhu cau st dung ma tay nén khoang 11 gid 30 phat ngay
31/5/2022, Nguyén Purc L dung dién thoai c6 sd thué bao 0969922044 lién lac
v6i mot ddi tuong tén Long T (chwa rd nhan than) qua s thué bao 0986611440
hoéi mua ma tay da va “hang khay” véi sé tién 84.000.000d0ng thi Long T
d6ng y. Linh hen Long Tt di dén nha tro ctia Linh dé giao dich.

Mot luc sau, Long Tt di dén nha tro, dua cho Linh nhiéu bich nylon dung
ma tay da va “hang khay”. Linh chuyén so tién 7.000.000d6ng qua tng dung
MoMo va dua 64.000.000d0ng tién mit cho Long Tt. Sau d6, Linh goi dién cho
Vi hoi c6 tién tra cho Linh chua thi Vi néi da c6 tién nén Linh bao Vi chuyén tra
trude cho Linh 13.000.000d0ng vao s tai khoan 19036791144014. Vi khong
biét Linh mua ma tiy nén chuyén sé tién 13.000.000d0ng qua dich vu Internet
Banking vao so tai khoan 19036791144014 theo yéu cau ciia Linh rdi chup hinh
anh chuyén tién trén dién thoai giri cho Linh.

Sau khi mua dugc ma tuy, Linh chia thanh nhiéu bich nho dung trong cac
tai nylon roi dem cét giéu trong ket sat tai nha tro va trong chiéc khau trang
dugc cot lai, dé trén nén nha. Pén khoang 14 gio cung ngay, Linh lay 01 bich
ma tly da trong khau trang, d6 vao ong thuy tinh gan trén binh nhya roi dé 1én
chiéc amply dit trén ghé da dé chuan bi sir dung. Linh goi dién thoai cho Vi noi
Vi mua d6 an dem dén nha tro ctia Linh. Vi mua d6 an dem dén nha tro rdi cling
Linh dang an thi bi lyc luong Cong an thi xd La Gi phdi hop véi Cong an
phuong Tan Thién bét qua tang luc 14 gid 45 phut cung ngay.

* Thu gitr cia Nguyén Puc L:

- 01 bo dyng cy str dung ma tay da, gém: 01 chai nhyra c6 ndp mau tim, 01

6ng hut mau den, 01 ong thuy tinh cong, kich thude 15,5cm, bén trong c6 chira
tinh thé dang ran, mau tring trén chiéc amply dat trén ghé da trong nha. (ky hiéu

M1).

- 01 bich nylon khong mau, mét dau c¢6 nhip kéo mau do, kich thude (05 x
08)cm (bén trong khong c6 gi) do Linh tu nguyén giao ndp, la bich dung ma tay
d4a ma Linh da d6 vao ong thuy tinh.

- 01 dién thoai di dong hiéu Iphone XS Max, gian sb thué bao
0969922044.

- 01 dién thoai di dong hiéu NOKIA, gan s6 thué bao 0375081086.

Tién hanh kham nghiém hién truong noi Nguyén Puc L ¢, Co quan Canh
sat diéu tra Cong an thi xa La Gi con thu gilt cuia Linh:
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- 01 chum chia khoa g@)m: 01 chia khoa c(), mét dau béng nhua méu xanh,
c6 chir Vespa, 01 chia khoa kim loai co day s6 0358 va 02 vat thé mau den
khong xac dinh dugc hinh dang, trén ghée da.

- 01 tai xach nylon mau tring trén sao phoi do, bén trong co: 01 can dién
tr mot mat mau bac, mot mat mau den; 02 bich nylon khong mau, cé nhip kéo
mau d6 mot dau kich thudce (7,5 x 04)cm; 02 bich nylon khong mau, ¢6 nhip kéo
mau d6 mot dau kich thude (11,5 x 07)cm; 04 bich nylon khong mau, cd nhip
kéo mau do mot dau kich thude (13 x 08)cm, bén trong cac bich nylon déu
khong chura gi.

- 01 khéau trang mau trang dugc cot lai trén nén nha, bén trong co:

+ 01 bich nylon khéng mau, c6 nhip kéo mau dé kich thudéc (10 X
16,5)cm, bén trong c6 07 bich nylon khong mau cé nhip kéo mau d6 gom: 01
bich nylon kich thudc (6,5 x 9,5)cm; 02 bich nylon kich thudc (05 x 8,5)cm va
04 bich nylon c6 kich thudc (04 x 07)cm, bén trong mdi bich déu chua tinh thé
dang rin, mau trang. (ky hiéu M2).

+ 01 bich nylon kich thudc (04 x 07)cm, bén trong cé chtra 04 doan 6ng
nhwa duoc han kin hai dau, kich thude (1,3 x 2,5)cm va 04 doan 6ng nhya
khong mau dugc han kin hai dau, kich thude (1,3 x 4,2)cm, bén trong déu chtra
tinh thé dan ran, mau trang. (ky hiéu M3).

- 01 Két sat hiéu FIRE SAFE, MODELSLS-30C trong gdc phong, bén
trong co:

+ 01 loa mau den hi¢u BOSE, kich thudc (20 x 08 x 04)cm.

+ 01 hop gidy mau trang hiéu Kilian, kich thudc (08 x 13)cm, bén trong
c6: 03 bich nylon khéng mau, mot dau cé nhip kéo mau d6 gom: 02 bich kich
thugc (6 x 10,5)cm va 01 bich c6 kich thude (08 x 13)cm, bén trong déu chira
tinh thé dang ran, mau trang. (ky hiéu M4 d@én M6).

+ Trén hop gidy hiéu Kilian c6 01 bich nylon khéng mau, mot dau c6 nhip
kéo mau do kich thuéc (10 x 16)cm, bén trong c6 14 bich nylon khéng mau
gom: 05 bich mot dau co nhip kéo mau do6 kich thude (04 x 7,5)cm; 04 bich mot
dau c6 nhip kéo mau do, kich thudc (04 x 04)cm; 01 bich mot dau ¢ nhip kéo
mau d6 kich thugc (05 x 08)cm; 01 bich mot dau c6 nhip kéo mau d6 kich thudc
(4 x 5,5)cm; 01 bich mot dau ¢6 nhip kéo mau trang kich thudc (3,5 x 6,5)cm;
01 bich mét dau c6 nhip kéo mau d6 kich thuéc (7,5 x 11,5)cm, bén trong c6 02
bich nylon khéng mau, mot dau ¢é nhip kéo mau dé kich thudc (06 x 09)cm va
(3,5 x 07)em; 01 bich nylon khong mau, mot dau co nhip kéo mau trang kich
thude (3,5 x 6,8)cm, bén trong mdi bich déu chia tinh thé dang ran, mau trang.
(ky hiéu M7 d@én M19).

* Thu gitr cua Nguyén Thi Tuong Vi: 01 dién thoai di dong hiéu Iphone
XS, gan so thué bao 0377448045.
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Tai Ban két lugn giam dinh s6 580 ngdy 06/6/2022 ciia Phong K§ thuét
hinh sy - Cong an tinh Binh Thuan két luan:
-Madu M1 giri giagm dinh c6 khéi lwong 0,3616 gam; la Methamphetamine.

-Mdu M2 giri dén giam dinh c6 khoi leong 19,9741 gam; la
Methamphetamine.

-Mdu M3 giri gidgm dinh ¢6 khoi lwong 10,0103 gam; la
Methamphetamine.

-Madu M4 giri gidm dinh ¢6 khoi lwong 9,9966 gam; la Methamphetamine.

-Mdau M5 giri dén gidm dinh c¢6 khoi lwong 5,0215 gam; la
Methamphetamine.

-Mdu M6 giri giam dinh c6 khoi lwong 5,0298 gam; la Methamphetamine.

-Mdu M7 giri dén gidm dinh c6 khoi lwong 4,7685 gam; la
Methamphetamine.

-Mdu M8 giri giam dinh ¢6 khéi lwong 3,3772 gam; la Methamphetamine.

-Mdau M9 giri gidgm dinh ¢6 khoi lwong 49,9558 gam; ld
Methamphetamine.

-Mdau MI10 giri dén gidm dinh cé khéi lwong 49,8907 gam; la
Methamphetamine.

-Méau M1 giri gidm dinh c¢6 khoi lwong 99,9849 gam; la
Methamphetamine.

- Mau M12 givi gidm dinh ¢6 khéi lwong 22,3126 gam; 1a Ketamine.
- Mau M13 givi gidm dinh c6 khéi lwong 7,9812 gam; la Ketamine.

-Mdu MI4 giri dén giam dinh c6 khoi lwong 54087 gam; la
Methamphetamine.

- Mau M15 giri gidm dinh ¢6 khéi lwong 0,9194 gam; la Ketamine.

- Mau MI16 giri dén giam dinh ¢6 khoi lwong 0,3311 gam; la
Methamphetamine.

- Mau M17 giri gidm dinh ¢6 khéi lwong 9,6793 gam; la Ketamine.
- Mau M18 giri gidm dinh ¢6 khéi lwong 4,0098 gam; la Ketamine.
- Mdu M19 giri gidm dinh c¢6 khoi lwong 1,5811 gam; la Ketamine.
Tong cong 264,1108 gam Methamphetamine, 46,4834 gam Ketamine.

Co quan canh sat diéu tra Cong an tinh Binh Thuan da tra lai cho Nguyén
Thi Tuong Vi 01 dién thoai di dong hiéu Iphone XS, gan so thué bao
0377448045 vi khong lién quan dén vu an.

Vit chirng con lai gom:
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- 01 b$ dung cu str dung ma tiy da tu ché gom: 01 chai nhya c6 nap mau
tim; 01 ong hit nhya mau den; 01 ong thay tinh cong dai 15,5cm (mau M1 da
phan tich hét trong qua trinh giam dinh).

- 01 bich nylon khdong mau, c6 nhip kéo mau do, kich thuéc (10 X
16,5)cm; 01 bich nylon khong mau, cé nhip kéo mau do, kich thuoc (06 x
9,5)cm; 02 bich nylon khong mau, déu co nhip kéo mau do, moi bich kich thuéc
(05 x 8,2)cm; 03 bich nylon khong mau, déu co nhip kéo mau do, madi bich kich
thudc (04 x 07)cm; 01 bich nylon khong mau, cé nhip kéo mau do, kich thudc
(04 x 07)cm; 04 doan éng nhya khong mau, déu duoc han kin hai dau, mdi doan
kich thuée (1,3 x 2,5)cm, déu da cat 1Ay mau va 04 doan éng nhua khéng mau
déu duoc han kin hai dau, mdi doan kich thuée (1,3 x 4,2)cm, déu da cit lay
mau; 18,4885 gam mau M2; 9,0012 gam mau M3; 8,9572 gam mau M4; 4,1242
gam mau M5; 4,1277 gam mau M6; 3,9312 gam mau M7 va 2,8036 gam mau
M8 con lai sau giam dinh. Pugc niém phong trong phong bi dan giay NIEM
PHONG MAU SAU GIAM DPINH S6 580/2 c6 chir ky cia Giam dinh vién
Nguyén Hong Thich va hinh dau tron mau d6 cia Phong K§ thuan hinh sy -
Cong an tinh Binh Thuan.

- 02 bich nylon khong mau, déu c6 nhip kéo mau do, mdi bich kich thudc
(06 x 10,5) cm; 01 bich nylon khdng mau, c6 nhip kéo mau do, kich thudc (08 x
13)cm; 01 bich nylon khong mau, ¢ nhip kéo mau do, kich thudc (10 x 16)cm;
05 bich nylon khong mau, déu c6 nhip kéo mau dé, mdi bich kich thudc (04 x
7,5)cm; 04 bich nylon khéng mau, déu ¢ nhip kéo mau dé, mdi bich kich thuéc
(04 x 04)cm; 01 bich nylon khong mau, cé nhip kéo mau do, kich thudc (05 x
08)cm; 01 bich nylon khong mau, c¢6 nhip kéo mau dd, kich thudc (04 x 5,5)cm;
01 bich nylon khéng mau, c6 nhip kéo mau trang, kich thudc (3,5 x 6,5)cm; 01
bich nylon khdng mau, c¢6 nhip kéo mau do, kich thudc (07 x 11,5)cm; 01 bich
nylon khong mau, c¢6 nhip kéo mau dd, kich thudc (06 x 09)cm; 01 bich nylon
khong mau, ¢6 nhip kéo mau do, kich thudc (3,5 x 07)cm; 01 bich nylon khéng
mau, ¢ nhip kéo mau tring, kich thudc (3,5 x 6,5)cm; 47,0227 gam mau M9;
42,0712 gam mau M10; 90,2183 gam mau M11; 20,3731 gam mau M12; 7,0337
gam mau M13; 4,5789 gam mau M14; 0,5433 gam mau M15; 8,1976 gam mau
M17; 2,8297 gam mau M18 va 0,8909 gam mau M19 con lai sau giam dinh.
Puoc niém phong trong phong bi dan giay NIEM PHONG MAU SAU GIAM
PINH S 580/3 c6 chir ky cua Giam dinh vién Nguyén Hong Thich va hinh dau
tron mau do cua Phong K§ thuan hinh su - Cong an tinh Binh Thuan (mau M16
da duoc phan tich hét trong qua trinh giam dinh).

- 01 bich nylon khong mau, ¢6 nhip kéo mau do mot dau, kich thudc (05 x
08)cm.

- 01 chum chia khéa gém: 01 chia khéa c6 mét dau bang nhua mau xanh
c6 chir Vespa, 01 chia khoa kim loai c6 day s6 0358 va 02 vat thé mau den
khong xac dinh hinh dang.

- 01 Két sat hiéu FIRE SAFE, MODELSLS-30C.

- 01 loa mau den hiéu BOSE.
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- 01 hop gidy hiéu Kilian; 01 tui xach nylon mau tring; 01 can dién ti.

- 08 bich nylon khéng mau, mét dau déu cé nhip kéo mau d6 gdom: 02
bich kich thudc (7,5 x 04)cm, 02 bich kich thudc (11,5 x 07)cm, 04 bich kich
thudc (13 x 08)cm.

- 01 dién thoai di dong hiéu Nokia, gan sé thué bao 0375081086.

- 01 dién thoai di dong hiéu IPhone XS Max, gin sb thué bao
0969922044.

* Tqai C40 trang so 21/CT-VKS-P1 ngay 10/11/2022, Vién kiém sat nhan
dan tinh Binh Thudn da truy to bi cao Nguyen Dirc L ve toi: “Tang trik trai phép
chat ma tuy” quy dinh tai diem h Khodn 4 Diéu 249 cua Bo ludt Hinh sz

Tai phién toa, y kién dai dién Vién kiém sat nhan dan tinh Binh Thuan:

Gitt nguyén quan di’ém truy t6 bi cdo Nguyén Puc L vé toi danh, di@;u luat
ap dung nhu céo trang s6 21/CT-VKS-P1 ngay 10/11/2022 cua Vién kiém sat
nhan dén tinh Binh Thuan da céng bo va dé nghi Hoi dong xét xr:

Tuyén bd: Bi cao Nguyén Buc L pham toi “Tang trit trai phép chat ma
tay”

Can cr vao diém h khoan 4 Diéu 249; diém s khoan 1, khoan 2 Diéu 51
cua B0 luat Hinh su.

Xt phat bi cdo Nguyén Bt L tir 17 nim ti ¢én 18 nam tu.

Ap dung Diéu 47 cua B luat Hinh sy, Diéu 106 caa Bo luat T tung hinh
su.

Tich thu tiéu huy toan b6 vat ching sau khi co quan giam dinh tra lai va
01 két sit hiéu FIRE SAFE, MODELSLS-30C; 01 hop gidy hiéu Kilian; 01 tdi
xach nylon mau trang; 01 can dién tir; 01 bich nylon khéng mau, cé nhip kéo
mau d6 mot dau, kich thudc (05 x 08)cm; 01 chum chia khéa gom: 01 chia khoa
c6 mot dau bang nhua mau xanh c6 chir Vespa, 01 chia khda kim loai ¢ day s6
0358 va 02 vat thé mau den khong xac dinh hinh dang; 08 bich nylon khéng
mau, mot dau déu c6 nhip kéo mau do gom: 02 bich kich thudc (7,5 x 04)cm, 02
bich kich thudc (11,5 x 07)ecm, 04 bich kich thude (13 x 08)cm.

Tra lai cho bi c4o 01 loa mau den hiéu BOSE. Tiép tuc tam giir 01 dién
thoai di dong hiéu Nokia, gan sé thué bao 0375081086 dé dam bao thi hanh an.
Tich thu sung quy 01 dién thoai di dong hiéu Iphone XS Max, gan s6 thué bao
0969922044.

- Y kién ciia ngudi bao chira cho bi cao Nguyén Dic L: Céo trang cua
Vién kiém sat truy to ding nguoi, dung tdi, dang phap luat. Tuy nhién, bi cao
nhan thac han ché vé viéc mua ma tay dé danh sir dung trong mua dich Covid-
19 nén vi pham phép luat vé tang trir ma tay, dé nghi Hoi dong xét xtr xem xét
vé hoan canh gia dinh bi cdo khé khin, me gia, 02 con con nho. Sau khi bi bat bi
c4o to ra thanh khan khai bao, an nin héi cai vé hanh vi pham toi cua bi cdo. D&
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nghi xur phat bi co muc thap nhat cia khung hinh phat, tao co hi cho bi céo ¢6
dieu kién cai tao thanh céng dan tot.

- Loi bao chira cua bi cao I,\Iguyén Puc L: Dé nghi Hoi dong xét xtr giam
nhe hinh phat tu véi mac an tu thap nhat.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, cin ¢ VAo c4c tai liéu trong hd so vu 4n dé duoc
tranh tung tai phién toa, Hoi dong xét xir nhan thay nhu sau:

~ [1] Vé tinh hop phép cta hanh vi, quyét dinh to tung trong diéu tra, truy
to, Xét xir:

Vé hanh vi, quyet dinh t6 tung cua Co quan Canh sat diéu tra Céng an
tinh Binh Thuan, Diéu tra vién; Vién kiém sat nhan dan tinh Binh Thuan, Kiém
st vién trong qua trinh diéu tra, truy t6 da thuc hién dang vé tham quyén, trinh
tu, thu tuc quy dinh cta Bo luat T4 tung hinh sy. Qua trinh diéu tra, truy té va
tai phién toa, bi cao va nhimg nguoi tham gia t tung khac khong c6 ngudi nao
c6 y kién, hoac khiéu nai vé hanh vi, quyét dinh cua co quan tién hanh t6 tung,
nguoi tién hanh té tung. Do d6 céc hanh vi, quyét dinh té tung cta co quan tién
hanh t6 tung, ngudi tién hanh t6 tung da thyc hién déu ding quy dinh cua phap
luat.

[2] Tai phién toa, bi cdo Nguyén Dtc L khai nhan hanh vi pham ti cua
cac bi cao giéng nhu noi dung céo trang da néu. Loi khai caa bi cao phi hop véi
bién ban bat ngudi pham toi qua tang, két luan giam dinh, 10i khai cua nguoi c6
quyeén loi, nghia vu lién quan trong vu an va pht hop véi céc tai liéu ching ci khac
cd trong ho so vu n, thé hién:

Lic 14 gio 45 phit ngay 31/5/2022, tai nha tro caa Nguyén Puc L, Cong
an thi x4 La Gi phdi hop véi Cong an phuong Tan Thién bat qua tang Linh dang
c6 hanh vi tang trix trai phép chat ma tdy nham st dung cd tong khéi luong
264,1108 gam Methamphetamine va 46,4834 gam Ketamine.

V6i hanh vi tang trir trdi phép 264,1108 gam Methamphetamine va
46,4834 gam Ketamine cua bi cao Nguyén PBuc L, da can ct két luan bi céo
Nguyén Butc L pham toi “Tang trit trai phép chat ma tay” dugc quy dinh tai diém
h khoan 4 Diéu 249 cua Bo luat Hinh sy véi tinh tiét dinh khung hinh phat “C6
02 chat ma tdy tro 1én ma téng khéi luong hoic thé tich cua cac chat do tuong
duong véi khdi lugng hodc thé tich chat ma tay quy dinh tai mot trong cac diém
tir diém a dén diém g khoan nay” nhu céo trang va két luan caa Kiém sat vién tai
phién toa la c6 can ctr phap luat.

Xét thay hanh vi pham tdi ctia bi cdo 1a hét stic nguy hiém cho x3 hdi,
x4m pham dén chinh sach doc quyén quan 1y cta Nha nudc ddi véi cac chat ma
tdy, gay anh huong xau dén tinh hinh an ninh trat ty tai dia phufO'ng, gdy du luan
Xau trong quan chung nhan dan. Do d6, can phai xt phat bi co hinh phat tu
nghiém khic.
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[3] Vé tinh tiét tang nang trach nhiém hinh su dbi véi bi céo: Khong.

Vé tinh tiét giam nhe trach nhiém hinh sy: Sau khi pham toi bi cdo
Nguyén D¢ L d3 thanh khan khai bao, an nin héi cai vé hanh vi pham toi cua
minh, nhan than chua c6 tién 4n, tién su; c6 hoan canh gia dinh kho khan nén bj
cdo dugc ap dung tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém s
khoan 1, khoan 2 Biéu 51 ciia Bo luat Hinh sy.

Véi nhiing tinh tiét giam nhe ma bi céo duoc hudng nhu phan tich trén, Hoi
d6ng xét xir nhan thay can xir phat bi co véi hinh phat tU twong xtng véi tinh
chat, mirc do, hanh vi pham toi cua bi cdo nham dé ran de, cai tao, gido duc cac
bi cao va phong ngtra téi pham chung.

[4] Vé hinh phat b(x)qsung: Hoi ddng xét xir nhan théy can thiét phai ap
dung hinh phat bo sung dé phat cac bi cdo mot khoan tién theo quy dinh cua
phap luat.

[5] Vé bién phép tu phap:

Tich thu tiéu huy cac vat chang trong vu an va vat chung khong co gia tri
su dung:

- 01 bo dung cu str dung ma tay d4 ty ché gom: 01 chai nhya c6 nap mau
tim; 01 6ng hdt nhya mau den; 01 6ng thuy tinh cong dai 15,5cm (mau M1 di
phan tich hét trong qua trinh giam dinh).

- 01 bich nylon khong mau, c6 nhip kéo mau do, kich thuéc (10 X
16,5)cm; 01 bich nylon khong mau, c6 nhip kéo mau do, kich thudc (06 x
9,5)cm; 02 bich nylon khong mau, déu co nhip kéo mau do, mdi bich kich thuéc
(05 x 8,2)cm; 03 bich nylon khong mau, déu co nhip kéo mau do, madi bich kich
thudc (04 x 07)cm; 01 bich nylon khong mau, cé nhip kéo mau do, kich thudc
(04 x 07)cm; 04 doan éng nhya khong mau, déu duoc han kin hai dau, mdi doan
kich thuée (1,3 x 2,5)cm, déu da cat iy mau va 04 doan éng nhua khéng mau
déu duoc han kin hai dau, mdi doan kich thudc (1,3 x 4,2)cm, déu da cat lay
mau; 18,4885 gam mau M2; 9,0012 gam mau M3; 8,9572 gam mau M4; 4,1242
gam mau M5; 4,1277 gam mau M6; 3,9312 gam mau M7 va 2,8036 gam mau
M8 con lai sau giam dinh. Pugc niém phong trong phong bi dan giay NIEM
PHONG MAU SAU GIAM DPINH S6 580/2 c6 chir ky cia Giam dinh vién
Nguyén Hong Thich va hinh dau tron mau d6 cia Phong K§ thuan hinh sy -
Cong an tinh Binh Thuan.

- 02 bich nylon khong mau, déu c6 nhip kéo mau do, mdi bich kich thudc
(06 x 10,5) cm; 01 bich nylon khong mau, ¢6 nhip kéo mau do, kich thudc (08 x
13)cm; 01 bich nylon khong mau, ¢ nhip kéo mau do, kich thudc (10 x 16)cm;
05 bich nylon khong mau, déu c6 nhip kéo mau dé, mdi bich kich thudc (04 x
7,5)cm; 04 bich nylon khéng mau, déu ¢ nhip kéo mau dé, mdi bich kich thuéc
(04 x 04)cm; 01 bich nylon khong mau, cé nhip kéo mau do, kich thudc (05 x
08)cm; 01 bich nylon khong mau, cé nhip kéo mau do, kich thudc (04 x 5,5)cm;
01 bich nylon khéng mau, c6 nhip kéo mau trang, kich thudc (3,5 x 6,5)cm; 01
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bich nylon khong mau, ¢6 nhip kéo mau do, kich thuoc (07 x 11,5)cm; 01 bich
nylon khong mau, c6 nhip kéo mau dd, kich thudc (06 x 09)cm; 01 bich nylon
khong mau, c¢6 nhip kéo mau do, kich thudc (3,5 x 07)cm; 01 bich nylon khong
mau, ¢ nhip kéo mau tring, kich thudc (3,5 x 6,5)cm; 47,0227 gam mau M9;
42,0712 gam mau M10; 90,2183 gam mau M11; 20,3731 gam mau M12; 7,0337
gam mau M13; 4,5789 gam mau M14; 0,5433 gam mau M15; 8,1976 gam mau
M17; 2,8297 gam mau M18 va 0,8909 gam mau M19 con lai sau gidm dinh.
Puoc niém phong trong phong bi dan gidy NIEM PHONG MAU SAU GIAM
DINH Sé 580/3 ¢6 chit ky ciia Giam dinh vién Nguyén Hong Thich va hinh diu
tron mau do cua Phong K§ thuan hinh su - Céng an tinh Binh Thuan (mau M16
da duoc phan tich hét trong qua trinh giam dinh).

- 01 bich nylon khéng mau, c6 nhip kéo mau doé mot dau, kich thudc (05 x
08)cm.

- 01 chim chia khéa gém: 01 chia khéa c6 mét dau bang nhya mau xanh
c6 chit Vespa, 01 chia khda kim loai c¢6 ddy s6 0358 va 02 vat thé mau den
khong xac dinh hinh dang.

- 01 két sat hiéu FIRE SAFE, MODELSLS-30C.

- 01 hop gidy hiéu Kilian; 01 tui xach nylon mau trang; 01 can dién ti.

- 08 bich nylon khéng mau, mét dau déu cé nhip kéo mau d6 gdom: 02
bich kich thudc (7,5 x 04)cm, 02 bich kich thudc (11,5 x 07)cm, 04 bich kich
thudc (13 x 08)cm.

Tra lai cho bi cao 01 loa mau den hiéu BOSE.

Tiép tuc tam gi&r 01 dién thoai di déng hiéu Nokia, gan sé thué bao
0375081086.

Tich thu sung quy 01 dién thoai di dong hiéu Iphone XS Max, gin s thué
bao 0969922044,

[6] V& an phi: Bi c&o phai chiu &n phi hinh sy so tham theo quy dinh cua
phap luat.

Vi cac lé trén,

QUYET PINH:

1. Tuyén bé: Bi cao Nguyén Puc L pham t6i “Tang trit trai phép chat ma

thy”.
~ Cén cir vao diem h khoan 4, khoan 5 Biéu 249; diem s khoan 1, khoan 2

biéu 51, Biéu 38 cua Bo luat Hinh su.

1.1. Hinh phat chinh: Xu phat bi cao Nguyén Puc L 17 (Mudi bay) nim
tu. Thoi han chap hanh hinh phat tu tinh tir ngay bi tam gitr 31/5/2022.

1.2. Hinh phgt bé sung: Phat tién bi cao Nguyén Pirc L 20.000.000 (Hai
muoi tri¢u) dong sung quy nha nudc.
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2. Cin ¢ vao: Diéu 47 cua Bo luat Hinh sy, Diéu 106 cua Bo luat T
tung hinh su.

2.1. Tich thu tiéu huy céc vat chiang:

- 01 bd dung cu st dung ma tay da tu ché gdm: 01 chai nhya c6 nip mau
tim; 01 ng hiat nhya mau den; 01 6ng thuay tinh cong dai 15,5cm (miu M1 da
phan tich hét trong qua trinh giam dinh).

- 01 bich nylon khong mau, c6 nhip kéo mau do, kich thuéc (10 X
16,5)cm; 01 bich nylon khong mau, cé nhip kéo mau do, kich thudc (06 x
9,5)cm; 02 bich nylon khong mau, déu co nhip kéo mau do, madi bich kich thuéc
(05 x 8,2)cm; 03 bich nylon khong mau, déu co nhip kéo mau do, madi bich kich
thudc (04 x 07)cm; 01 bich nylon khong mau, cé nhip kéo mau do, kich thudc
(04 x 07)cm; 04 doan 6ng nhya khong mau, déu duoc han kin hai dau, mdi doan
kich thudc (1,3 x 2,5)cm, déu da cat lay mau va 04 doan 6ng nhua khéng mau
déu duoc han kin hai dau, mdi doan kich thude (1,3 x 4,2)cm, déu da cat lay
mau; 18,4885 gam mau M2; 9,0012 gam mau M3; 8,9572 gam mau M4; 4,1242
gam mau M5; 4,1277 gam mau M6; 3,9312 gam mau M7 va 2,8036 gam mau
M8 con lai sau giam dinh. Pugc niém phong trong phong bi dan giay NIEM
PHONG MAU SAU GIAM BINH Sé 580/2 c6 chit ky cia Giam dinh vién
Nguyén Hong Thich va hinh dau tron mau d6 cta Phong Ky thuan hinh sy -
Cong an tinh Binh Thuan.

- 02 bich nylon khong mau, déu c6 nhip kéo mau dé, mdi bich kich thudc
(06 x 10,5) cm; 01 bich nylon khong mau, c6 nhip kéo mau do, kich thudc (08 x
13)cm; 01 bich nylon khong mau, ¢ nhip kéo mau do, kich thudc (10 x 16)cm;
05 bich nylon khong mau, déu c6 nhip kéo mau doé, mdi bich kich thudc (04 x
7,5)cm; 04 bich nylon khong mau, déu co nhip kéo mau do, mdi bich kich thuéc
(04 x 04)cm; 01 bich nylon khong mau, c6 nhip kéo mau dd, kich thuac (05 x
08)cm; 01 bich nylon khdng mau, c¢6 nhip kéo mau dd, kich thudc (04 x 5,5)cm;
01 bich nylon khéng mau, c6 nhip kéo mau trang, kich thudc (3,5 x 6,5)cm; 01
bich nylon khong mau, c¢6 nhip kéo mau do, kich thudc (07 x 11,5)cm; 01 bich
nylon khong mau, c¢6 nhip kéo mau dd, kich thudc (06 x 09)cm; 01 bich nylon
khong mau, c¢6 nhip kéo mau do, kich thudc (3,5 x 07)cm; 01 bich nylon khong
mau, ¢ nhip kéo mau trang, kich thudc (3,5 x 6,5)cm; 47,0227 gam mau M9;
42,0712 gam mau M10; 90,2183 gam mau M11; 20,3731 gam mau M12; 7,0337
gam mau M13; 4,5789 gam mau M14; 0,5433 gam mau M15; 8,1976 gam mau
M17; 2,8297 gam mau M18 va 0,8909 gam mau M19 con lai sau giam dinh.
Puoc niém phong trong phong bi dan giay NIEM PHONG MAU SAU GIAM
DINH S 580/3 c6 chir ky cua Giam dinh vién Nguyén Hong Thich va hinh dau
tron mau dé cua Phong K§ thuan hinh sy - Cong an tinh Binh Thuan (mau M16
da duoc phan tich hét trong qua trinh giam dinh).

- 01 bich nylon khong mau, c¢6 nhip kéo mau d6 mot dau, kich thugc (05 x
08)cm.
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- 01 chum chia khéa gom: 01 chia khéa cé mot dau bang nhua mau xanh
cd chir Vespa, 01 chia khoa kim loai cé ddy so 0358 va 02 vat thé mau den
khong xac dinh hinh dang.

- 01 Két sat hiéu FIRE SAFE, MODELSLS-30C.

- 01 hop gidy hiéu Kilian; 01 tai xach nylon mau tring; 01 can dién ti.

- 08 bich nylon khéng mau, mét dau déu cé nhip kéo mau d6 gom: 02
bich kich thudc (7,5 x 04)cm, 02 bich kich thudc (11,5 x 07)cm, 04 bich kich
thudc (13 x 08)cm.

2.2. Tra lai cho Nguyén buc L 01 loa mau den hiéu BOSE.

2.3. Tiép tuc tam giir 01 dién thoai di dong hiéu Nokia, gan s6 thué bao
0375081086 cuia Nguyéen Buc L dé dam bao thi hanh an.

2,.4. Tich thu sung quy nha nudc 01 dién thoai di dong hiéu Iphone XS
Max, gan so thué bao 0969922044,

vt chung dang tam gitr tai’Cuc Thi hanh an dan sy tinh Binh Thuan theo
Quyet dinh chuyen vat chung so 15/Qb-VKS-P1 ngay 10/11/2022 cua Vién
kiém sat nhan dan tinh Binh Thuan va Bién ban giao, nhan vat ching ngay
21/12/2022 cua Cuc Thi hanh an dan sy tinh Binh Thuan.

3. Vé an phi:

Can clr vao: Piéu 135 cua Bo luat T tung hinh su; diém a khoan 1 Biéu
23 Nghi quyet so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong
vu Quoc hoi quy dinh vé muc thu, mién, giam, thu, nop, quan ly va st dung an
phi va 1€ phi Toa an.

Bi c4o Nguyén Buc L phai chiu 200.000d0ng an phi hinh sy so tham.

4. Quyeén khang céo:

Can ctr vao Diéu 331, 333 cua B luat T tung hinh su.

Bi c4o cd quyén khang c&o ban an ndy trong thai han 15 ngay, ké tir ngay
tuyén an (22/02/2023). Buong su khéng c6 mat tai phién toa hoac khéng cé mat
khi tuyén 4n ma c6 ly do chinh déang thi thoi han khang cao tinh tr ngay ban an
duoc giao cho ho hoac dugc niém yeét.

Noi nhgn: ‘ TM. HQI PONG XET XU SO THAM

- VKSND cap cao tai TP.Ho Chi Minh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Binh Thuan; :

- Cong an tinh Binh Thuan;

- Cuc THADS tinh Binh Thuén;
- S6 Tu phap tinh Binh Thuén;
- Phong KTNV&THA,;
- Noi nhén khac theo Diéu 262 BLTTHS;
- Luu: Hé so vu an, HCTP, Toa HS.
Lwong Thanh Chin



