TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI HA NOI Poc 1ap- Tw do- Hanh phic

Ban an s6: 479/2023/DS-PT
Ngay 26/9/2023
V/v: “Tranh chép vé thira ké tai san”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

V6i thanh phan Hgi dong xét xir phiic thAm gém cé:
Thdam phdn - Chii toa phién toa: Ong Nguyén Vi D
Cdc Tham phan: Ong Ngo Tu Hoc
Ong Pham Viét Ha.
Thu ky ghi bién ban phién toa: Ba Pang Thi Xuan Th, Thu ky Toa an
nhéan dan cap cao tai Ha Noi.
Pai dién Vién kiém sat nhan déan cdp cao tai Ha Ngi tham gia phién toa:
Ong Dao Trong Thuyét, Kiém sat vién cao cap.
Ngay 26 thang 9 nam 2023, tai tru s& Toa an nhan dan cap cao tai Ha Noi
xét xtr cong khai vu an dan su thu 1y sé 291/2022/TLPT-DS ngay 09 thang 9
nam 2022 ve \fiéc “Tranh chap vé thura ké té‘li, san”, do co khang cao cua bqi dO’n,,
nguoi ¢d quyén lgi, nghia vu lién quan doi vé1 Ban an dan sy so tham so
02/2022/DS-ST ngay 08 thang 4 nam 2022 ctia Toa an nhan dan tinh Quang Ninh.
Theo Quyét dinh dua vu an ra xét xit s6 10884/2023/QP-PT ngay 08 thang
9 nam 2023 cua Toa an nhan dan cap cao tai Ha Noi, gitrta cac duong su:
- Nguyén don:
1. Ba Bui Thi Ch, sinh nam 1951; dia chi: T4 4, khu 2, phuong Tran Hung
Dao, thanh pho Ha Long, tinh Quang Ninh; c6 mat.
2. Ba Bui Thi Hoe, sinh nam 1959; dja chi: T6 2, khu Vinh Xuan, thi tran
Mao Khé, thi xa BPong Tricu, tinh Quang Ninh; c6 mat.
3. Ba Bui T’hi Sau, sinh nam 1963; dia ch,i: T6 20, khu 3, phuong Trung
Vuong, thanh pho Udng Bi, tinh Quang Ninh; vang mat.
Nguoi dai dién theo ity quyén ciia ba Bui T hl Hoe: Ba Bui Thi Sau, sinh
nam 1963; dia chi: Khu 3, Trung Vuong, thanh phd Uo6ng Bi, tinh Quang Ninh;
c6 don dé nghi xét xtr vang mat.



- Bi don:

1. Ong Bui Pirc L, sinh nam 1946; dia chi: T6 3, khu 6, phuong Ha Lam,
thanh phd Ha Long, tinh Quang Ninh; ving mit.

Ngueoi dai dién theo vy quyén ciia Ong Bui Pire L: Ong Bui Pic Loc, sinh
nam 1960; dia chi: T6 90, khu 6,

2. Ong Bui Birc Loc, sinh 1960; dia chi: T6 90, khu 6, phuong Bach Ding,
thanh phé Ha Long, tinh Quang Ninh; c6 mat.

- Nguoi ¢6 quyén lgi, nghia vu lién quan:

1. Ba Luong Thi Van, sinh nam 1968, anh Bui buc Cuong, sinh nam
1996; cung dia chi: T6 3, khu 6, phuong Ha Lam, thanh phé Ha Long, tinh
Quang Ninh; c6 don xin vang mit tai phién toa.

2. Ba Bui Thi Huy, sinh nam 1954; dia chi: S6 17, t6 6, khu Lao Dong,
phuong Cam Tay, thanh phdé Cam Pha, tinh Quang Ninh; c6 mit.

3. Ba Bui Thi Hoa, sinh nim 1956; noi PKHKTT: T6 13, khu 4, phuong
Ha Lam, thanh phd Ha Long, tinh Quang Ninh; hién ¢ tai Hong Kong.

(Tai phién toa ngay 26/9/2023 chi Vii Thi Lé Giang, sinh nam 1982, dia
chi tai P3121R5B s6 172 Nguyén Trai, Thanh Xuan, thanh phd Ha Nai (14 con
gai ba Hoa) trinh bay ba Hoa ty quyén cho chi Giang tham gia t6 tung).

4. Ba Ngb Thi Pan; dia chi: Tb 3, khu 6, phuong Ha LAm, thanh phé Ha
Long, tinh Quang Ninh; ving mit.

5. Ong Nguyén Thanh Long va ba Nguyén Thi Huong; cing dia chi: To
3, khu 6, phuong Ha Lam, thanh phé Ha Long, tinh Quang Ninh; déu Véng mat.

NOI DUNG VU AN:

* Theo ban dn so tham cdc nguyén don BA Bii Thi Ch, ba Bui Thi Hoe va
ba Bui Thi Sau, trinh bay:

B6 me cua cac ba 1a cu Bui Bac Huynh va cu Bui Thi Teo c¢6 08 nguoi
con gém cac ong, ba: Bui Buc Lap, Bui Thi Chéi, Bui Thi Huy, Bui Thi Hoa,
Bui Thi Hoe, Bui Dtrc Loc, Bui Thi Sau va Bui biac Hung (da chét nam 2018,
c6 vo 1a ba Luong Thi Van va 01 con 1a anh Bui Buc Cuong).

Qua trinh séng chung cu Huynh va cu Teo c6 tao dung dugc tai san chung
1a cin nha 02 ting dién tich khoang 80m? xay trén quyén sir dung dat dién tich
1017.0m? tai thira 101, to ban d6 gbc E8-11-C-C, t& ban do dia chinh sé 28; dia
chi: to 3, khu 6, phuong Ha Lam, thanh phé Ha Long, tinh Quang Ninh. Vé
ngudn gdc dat 1a do cac cu khai pha dat hoang tir nim 1960. Nam 1994, cu Teo
chét khong dé lai di chuc; nam 1996, cu Huynh chét khong dé lai di chiic. Nam
1999, khi Nha nudc tién hanh do dac ban do dia chinh thi ong Lap dai dién ky
tén nguoi su dung thira dét cua cac cu dé lai. Nam 2013, vo chéng ong Hung da
xay dyng cin nha mai bang trén thira dat cua cac cu dé lai va sinh séng tai dy.



Tir khi bd me qua doi, anh chi em trong gia dinh d3 rat nhiéu lan hop ban
vé viéc phan chia nha dat ciia bé me nhung khong thanh do 6ng Lap va ong Loc
khong ddng ¥y chia nha dat ciia bd me cho cac chi em gai va doi toan quyén sir
dung, dinh doat nha dét ctia bd me.

Céac Ba Bui Thi Ch, ba Bui Thi Hoe va ba Bui Thi Sau yéu ciu Toa an
chia tai san thira ké caa cu Huynh va cu Teo theo quy dinh phap luat va déu co
nguyén vong chia tai san thira ké bang hién vét dé lam noi tho cing b me. Tuy
quyén st dung dét cta cu Huynh va cu Teo theo ban dd dia chinh c6 dién tich 1a
1017.0m? nhung hién nay gia dinh 6ng Lap va gia dinh ba Van chi dang quan ly
str dung dién tich dat 898,7m? clng tai san gan lién voi dat. Cac Ba Bui Thi Ch,
ba Bui Thi Hoe va ba Bui Thi Sau yéu cau Toa an xac dinh dién tich dat cta cu
Huynh va cu Teo du diu kién sir dung theo quy dinh ctia phap luat dé chia thira
ké theo phép luét.

* Trong qué trink 16 tung cac bi don trinh bay:

- Ong Bui Pure L trinh bay:

Vé qua trinh bd me ong 1a cy Bui Pic Huynh va cy Bui Thi Teo chung
séng vo1 nhau ¢6 08 nguoi con, tao dung duoc s6 tai san chung. Viéc nam 2013,
vo chdng em trai 6ng 1a Bui Dirc Hung x4y dung cin nha 01 ting trén thira dat
ctia b me va & cung trén thira déat cua bd me véi gia dinh 6ng va vé viéc bd me
ong mat déu khong dé lai di chuc dung nhu ba Chéi, ba Hoe va ba Sau trinh bay
néu trén. Ong khong dong ¥ yéu cau khoi kién chia tai san ciia bé me dé lai cia
cac nguyén don ba Chai, ba Hoe va ba Sau ma di san dé 6ng xdy dung noi tho
ciing bd me, to tién. Ong ddng ¥ chia phan di c6 cin nha 01 ting cta vo chong
ong ba Hung - Van, cho me con ba Van sir dung, so hiru.

- Ong Bui DBirc Léc trinh bay:

Vé qué trinh bé me 6ng 1a cu Bui Pic Huynh va cu Bui Thi Teo chung
séng vo1 nhau ¢6 08 nguoi con, tao dung dugc s6 tai san chung. Viéc nam 2013,
vo chong em trai 6ng 1a Bui Dirc Hung x4y dung cin nha 01 ting trén thira dat
ctia bd me va & cung trén thira dat cua bd me véi gia dinh 6ng Lap va vé viéc bd
me 6ng mat déu khong d¢é lai di chuc dung nhu ba Chdéi, ba Hoe, ba Sau va o6ng
Lap trinh bay néu trén. Sau khi bd me 6ng mat, thi ong Lap va éng Hung sinh
song tai thira dat ciia bd me (c6 mot thoi gian dng Lap chuyén vao Nha Trang &
cung con trai, dén nim 2020 lai chuyén ra sinh séng tai day). Ong dong ¥ yéu
cau chia tai san thira ké cua cac ba Choi, ba Hoe va ba Sau theo phap luat nhung
phai dé lai phan dit 300m? khong phai ndp phi st dung dat theo Luat dat dai lam
noi thd clng t6 tién, bd me theo truyén thong ctia ngudi Viét Nam (néu khong
duoc thi ong khong dong ¥ chia di san ctia bé me dé lai theo phéap luat); néu chia
6 thira thi phai dam bao c6 161 di doc 1ap va dam béo tiéu chuan xay dung, ong
d6ng ¥ chia cho me con ba Van phan dat di c6 cian nha ctua 6ng Hung - ba Van
da xay dung.



* Trong QU trink 16 tung nhitng nguoi cé quyén loi, nghia vu lién quan
trinh bay:

- Ba Luong Thi Vin va anh Bui Pirc Cwong trinh bay: Ba Van két hon
voi ong Bui Buc Hung tir ndm 1995, ¢6 mot con chung 1a Bui Ptrc Cuong sinh
nam 1996. Nam 2013, vo chong ba xiy dung cin nha mai bang va cong trinh
phu dién tich khoang 65m? trén thira dat ctia bd me ong Hung tai td 3, khu 6,
phuong Ha Lam, thanh phd Ha Long, tinh Quang Ninh. Pén nim 2018, 6ng
Hung chét khong dé lai di chuc, hién nay ba va con trai van dang sinh séng tai
cin nha x4y trén dat ciia bd me 6ng Hung dé lai. V& qua trinh bé me chong ba 1a
cu Huynh va cu Teo chung séng v6i nhau c6 08 nguoi con, tao dung dugc s tai
san chung, viéc cac cu chét khong dé lai di chuc dung nhu cac ba Chdi, ba Hoe
va ba Sau trinh bay. Ba Van va anh Cudng dong ¥ yéu cau chia tai san cta bd
me ong Cudng dé lai cua cac nguyén don ba Chéi, ba Hoe va ba Sau. Ba Van va
anh Cuong c6 nguyén vong dugc chia phan di san ctia bé me 6ng Hung cho 6ng
Hung chinh 14 phan quyén st dung dat da c6 cin nha do 6ng Hung - ba Van xay
dung tir nam 2013. Pdi v6i phan bé nude, nha vé sinh va mot phan nha bép hién
nay ba Van va anh Cuong dang sé hitu, néu nam trong phan dat duoc chia cho
nguoi thira ké khac ctia cu Huynh va cu Teo thi ba Van va anh Cuong khong
yéu cau nguoi thira ké khac duoc chia phan dat nay phai thanh toan gia tri con
lai ctia cac cong trinh nay vi cic cong trinh nay déu da xudng cap.

- Ba Buii Thi Huy trinh bay: V& qua trinh bd me ba 13 cu Huynh va cu Teo
chung sdng véi nhau c6 08 ngudi con, tao dung duoc sb tai san chung. Viéc nim
2013, vo chong em trai ba 1a Bui Ptirc Hung x4y dung cin nha 01 tang trén thia
dat ctia bé me va & cung trén thira dit ctia b me véi gia dinh ong Lap va vé viée
bd me ba mat déu khong dé lai di chuc ding nhu ba Chéi, ba Hoe va ba Sau
trinh bay néu trén. Tai don khoi kién dé ngay 18/8/2020 va ban tu khai ngay
16/9/2020, ba Huy yéu cau Toa an chia tai san thira ké cta bd me dé lai theo quy
dinh cua phap luat, chia phan dat c6 can nha cia vo chong 6ng Hung cho ba Van
va anh Cudng. Ngay 17/12/2020, ba Huy di c6 don xin rat yéu cau khéi kién
chia tai san cua cu Huynh va cu Te¢o dé lai.

- Ong Nguyén Thanh Long va ba Nguyén Thi Huwong trinh bay: Ong ba 1a
nguoi s dung thira dét s6 57, to ban d6 sb 28, dién tich dat 162,3m? tai t 3, khu
6, phuong Ha Lam, thanh phd Ha Long, tinh Quang Ninh. Gidy chémg nhan
quyén st dung dat s6: X671143, sd vao sd cip GCNQSDD s 4428 do UBND
thanh phd Ha Long, tinh Quang Ninh cdp ngay 25/8/2004, giap ranh voi thia
dat s6 101, to ban d6 goc E8 -11-C-c, to ban do sb 28; dia chi: To 4, khu 3 (nay
la to 3, khu 6), phuong Ha Lam, thanh phé Ha Long, tinh Quéang Ninh, tén
nguoi st dung dat C)ng Bui Ptc L. Tai budi xem xét, tham dinh tai chd ngay
10/3/2022 ctia Toa 4n nhan déan tinh Quang Ninh d6i v6i nha dét tai thira dat so
101, to ban d6 sb 28 mang tén ngudi st dung dat Ong Bui Puc L, ong ba dugc
biét gia dinh 6ng Lap c6 xdy dung cin nha cp 4 mai lop Proximang d4 14n sang



thira dat ciia ong ba 1a 3,6m2 V& viéc ndy, do gia dinh 6ng ba va gia dinh dng
Lap di xdy tudng bao phan dién tich minh dang quan 1y, str dung va st dung 6n
dinh nén 6ng ba khong yéu cau gia dinh ong Lap phai tra lai cho 6ng ba dién
tich dat 3,6m? va ciing khong yéu cau phai tra tién, dong y dé cho gia dinh 6ng
Lap st dung.

- Déi véi ba Bui Thi Hoa: Trong qua trinh giai quyét vu an Toa an nhan
dan tinh Quang Ninh di tién hanh giri Thong bao an dinh thoi gian, dia diém
Toa an nhan dan tinh Quang Ninh tién hanh phién hop kiém tra viéc giao nop,
tiép can cong khai chimg cr va hoa giai; thoi gian, dia diém Toa 4n nhan dan
tinh Quang Ninh m& phién toa so thim giai quyét vu an qua dich vu buu chinh
cho ba Bui Thi Hoa dén dia chi: FLT 207 7/FFRONT BKL TONG MEI SHE
205-207 TONG MEI RD KLN, HONGKONG, theo quy dinh tai diém ¢ khoan 1
Diéu 474; Piéu 476 cua Bo luat TH tung dan su. Co quan buu chinh da xac nhan
chuyén phét thanh cong nhung khong nhan duoc 10i khai, tai liéu, ching ctr va
don dé nghi duogc Véng mat tai phién hop, don dé nghi Toa an xét xu Véng mat
cua ba Bui Thi Hoa.

- Déi véi ba Ngo6 Thi Pan: Toa an da triéu tap hop 1€ nhiéu 1an dén Toa an
nhan déan tinh Quang Ninh dé Toa an tién hanh céc thi tuc to tung dan sy ddi véi
ba Ngé Thi Pan, nhung déu vang mat khong c6 1y do.

Tai Ban an dan sy so tham s 02/2022/DS-ST ngay 08/4/2022 caa Toa an
nhan dan tinh Quang Ninh d3 quyét dinh: Can ctr khoan 5 Piéu 26, diém c
khoan 1 Diéu 37, khodn 2 Diéu 147, khoan 2 Diéu 157, khoan 2 Diéu 165, diém
b, d khodn 2 Diéu 227 va khoan 1, 3 Diéu 228, Dicu 271, Diéu 273, diém ¢
khoan 1 Piéu 474, Diéu 476, khoan 2 Diéu 479 Bo luat T tung dan su; Diéu
609, Diéu 611, Diéu 612, Diéu 613, Diéu 618, khoan 1 Diéu 623, Diéu 649,
diém a khoan 1 Diéu 651, Dicu 658, khodn 2 Dicu 660, Diéu 357 va Dicu 468
Bo luat Dan sy nam 2015; diém d khoan 1 Diéu 12, diém a khoan 7 Diéu 27
Nghi quyét sb 326/2016/UBTVQH ngay 30/12/2016 cua Uy ban Thuong vu
Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1€ phi Toa &n; Tuyén xu:

Chép nhan yéu cau khai kién cua cac nguyén don Ba Bui Thi Ch, ba Bui
Thi Hoe va ba Bui Thi Sau.

[1] Xac dinh di san thira ké cua cu Bui Pic Huynh va cu Bui Thi Teo la:
can nha hai ting (ky hiéu b2) dién tich xay dung 43,0m? xay trén quyén sir dung
dat dién tich 862,1m? thudc thira s6 101; t& ban d6 gdc E8-11-C-C; to ban do dia
chinh s6 28; dia chi: t6 4, khu 3 cii (nay 1a t6 3, khu 6), phuong Ha Lam, thanh
phé Ha Long, tinh Quang Ninh, tri gia 340.949.449 d6ng (Ba trim bon muoi
triéu, chin trim bdn muoi chin nghin, bdn tram bdn chin déng).

[2] Chia di san thira ké va tai san khac gin lién voi dat nhu sau:



[2.1] Giao cho ba Bui Thi Huy duoc quyén sé hitu cin nha cip 4 (ky hiéu
nha g) dién tich xdy dung 57,6m? xay trén phan dién tich 103,7m? (dat & la
58m2, dat TCLN 45,7m?) duoc gidi han boi cac diém (20, 21, 22, 23, 24, 25, 26,
33, 31, 32, 20) (goi 1a Thira s6 101) thudc thira s6 101; to ban d6 gc E8-11-C-C;
to ban dd dia chinh sb 28; dija chi: t6 4, khu 3 cii (nay la t6 3, khu 6), phuong Ha
Lam, thanh phé Ha Long, tinh Quang Ninh; tri gia 1a 141.208.514 dong (Mot
trim bén muoi mét triéu, hai trim linh tim nghin, ndm trim mudi bén dong).

[2.2] Giao cho 6ng Bui Puc Loc duoc quyén sir dung dién tich 85,6m? dat
TCLN, duoc gi6i han bai cac diém (11,12,13,14,15,16,17,18,19,20,32,31,30,11)
(goi 1a Thira s6 101A) thudc thira s6 101; to ban dd gbc E8-11-C-C; to ban d6 dia
chinh sb 28; dia chi: t6 4, khu 3 cii (nay la t6 3, khu 6), phuong Ha LAm, thanh
phd Ha Long, tinh Quang Ninh; tri gid 1a 6.077.600 dong (Sau triéu, khong tram
bay muoi bay nghin, sau trim dong).

[2.3] Giao cho Ong Bui Puc L duoc quyén sé hiu khu cong trinh phu
(bép, nha vé sinh) c6 dién tich xdy dung 44,0m? (phan 16i lién nha 02 tang ky
hiéu b2), c6 cau thang bén ngoai cong trinh phu dé di 1én ting 2 xay trén phan
dién tich 87,1m? (dat & la 45m?, dat TCLN 42,1m?) duoc gii han boi cac diém
(29,30,31,33,29) (goi 1a Thira s6 101B) thudc thira s6 101; to ban do gbéc E8-II-
C-c; to ban do dia chinh s6 28; dia chi: to 4, khu 3 cii (nay 1a t6 3, khu 6),
phuong Ha Lam, thanh phé Ha Long, tinh Quang Ninh; tri gia 1a 151.466.070
déng (Mot tram nam muoi mét triéu, bon trim sdu muoi sau nghin, khong tram
bay muoi dong).

[2.4] Giao cho ba Bui Thi Sau duoc quyén so hilu cin nha 02 tang (ky
hiéu b2) dién tich xay dyng 42,7m? x4y trén dién tich 84,4m? (dat & 1a 43m?, dat
TCLN 41,4m?) duoc gidi han boi cac diém (26,27,28,29,33,26) (goi 1a Thira sb
101C) thudc thira s6 101; to ban do gbc E8-11-C-C; td ban d6 dia chinh s6 28;
dia chi: t0 4, khu 3 cii (nay 14 t6 3, khu 6), phuong Ha Lam, thanh ph Ha Long,
tinh Quang Ninh; trj gia 1a 106.909.749 ddng (M6t tram linh sau triéu, chin trim
linh chin nghin, bay trim bdn chin dong).

[2.5] Giao cho Ba Bui Thi Ch dugc quyén s& hiru khu cong trinh phu (bé
nudc, nha vé sinh, nha bép) c6 dién tich xy dyng 17m? ctia cin nha mai bﬁlng
(ky hiéu bl) xay trén dién tich 126,3m? dat TCLN, dugc gidi han bdi cac diém
(5,6,7,8,9,35,5) (goi 1a Thira s6 101D) thudc thira s6 101; to ban d6 gbc E8-11-C-
c; t& ban dd dija chinh sb 28; dia chi: t6 4, khu 3 cii (nay la td 3, khu 6), phuong
Ha Lam, thanh ph6 Ha Long, tinh Quang Ninh; tri gia 1a 38.627.673 dong (Ba
muoi tim triéu, sau tram hai muoi bay nghin, sau trim bay ba dong).

[2.6] Giao cho ba Lwong Thi Van va anh Bui Pic Cudng dugc quyén sé
hiivr can nha mai béng (ky hiéu bl) dién tich xay dung 52,9m? va sin c6 dién
tich 33m? bén trén san c6 lop ton, xay trén dién tich 206,9m? (dat & 1a 54m?, dat
TCLN 152,9m?) duoc gi6i han boi cac diém (4,5,35,34,4) (goi 1a Thira s6 101E)



thudc thira s6 101; to ban d6 ge E8-11-C-C; to ban dd dia chinh sb 28; dia chi:
t6 4, khu 3 cii (nay 14 to 3, khu 6), phudng Ha Lam, thanh phé Ha Long, tinh
Quang Ninh; tri gia 13 318.782.390 ddng (Ba trim muoi tAm triéu, bay trim tam
muoi hai nghin, ba trim chin muoi dong).

[2.7] Giao cho ba Bui Thi Hoe dugc quyén sir dung dién tich 11 1,3m? dat
TCLN, dugc gi6i han bdi cac diém (1,2,3,4,34,1) (goi 1a Thira sé 101F) thudc
thtra s6 101; to ban d6 géc E8-11-C-C; t& ban dd dija chinh sb 28; dia chi: t6 4,
khu 3 cii (nay 1a t6 3, khu 6), phuoug Ha Lam, thanh phé Ha Long, tinh Quang
Ninh; tri gia 13 7.902.300 dong (Bay triéu, chin tram linh hai nghin, ba trim dong).

[2.8] Xac dinh ngd di chung c6 dién tich 56,1m? d4t TCLN, duoc 2161 han
boi cac diém (1,34,35,9,10,11,30,29,28,1) thudc thira s6 101; to ban d6 gbc ES-
11-C-c; t& ban d6 dia chinh sd 28; dia chi: to 4, khu 3 cii (nay 1a t6 3, khu 6),
phuong Ha Lam, thanh phd Ha Long, tinh Quéng Ninh. (c6 so dd tach thira kém theo).

[2.9] Ba Bui Thi Huy, 6ng Bui Pic Loc, Ong Bui Birc L, ba Bui Thi Sau,
Ba Bui Thi Ch, ba Luong Thi Van - anh Bui B¢ Cuong va ba Bui Thi Hoe co
trach nhiém lién hé v6i co quan Nha nude c¢6 thim quyén lam thi tuc cap gidy
chtng nhan quyén str dung dat va tai san gin lién voi dat theo quy dinh phap
luat vé dat dai.

[3] Vé nghia vy thanh toan tri gia tai san gan lién v&i dat; thanh toan tién
chénh I¢ch tr1 gia di san:

[3.1] Ba Bui Thi Huy c6 nghia vy thanh toan tri gia tai san gin lién voi
dat cho Ong Bui Putic L 13 67.783.814 dong (Sau muoi bay triéu, by trim tam
muoi ba nghin, tdm trim mudi bén dong), thanh toan tién chénh léch tri gia di
san cho: 6ng Bui Ptrc Loc 1a 31.805.672 dong (Ba muoi mdt triéu, tim tram linh
nam nghin, sau trim bay hai dong) va Ba Bui Thi Ch 1a 3.735.756 dong (Ba
triéu, bay tram ba muoi lam nghin, bay trim nim sau dong).

[3.2] Ong Bui Ptic L ¢6 nghia vu thanh toan tién chénh 1éch tri gia di san
cho Ba Bui Thi Ch 14 615.000 dong (Sau trim muoi nim nghin dong).

[3.3] Ba Bui Thi Sau ¢6 nghia vu thanh toan tién chénh 1éch tri gia di san
cho ba Bui Thi Hoa 1a 37.883.272 dong (Ba muoi bay triéu, tim tram tam muoi
ba nghin, hai trim bay hai d6ng), ba Bui Thi Hoe 14 29.980.972 d6ng (Hai muoi
chin triéu, chin trim tdm muoi nghin, chin trim bay hai déng) va Ba Bui Thi Ch
1a 1.163.000 dong (Mot triéu, mot trim sau muoi ba nghin dong).

[3.4] Ba Luong Thi Van va anh Bui Dic Cuong c6 nghia vu lién doi
thanh toan tién chénh 1éch tri gia di san cho Ba Bui Thi Ch 1a 19.370.992 dong
(Mudi chin triéu, ba trim bay muoi nghin, chin trim chin hai d6ng).

[3.5] Ba Bui Thi Ch khong phai thanh toan tri gia tai san gan lién voi dat
cho ba Luong Thi Van va anh Bui Dtic Cuong.



[4] Xac dinh quyén st dung dat cia ong Nguyén Thanh Long va ba
Nguyén Thi Huong tai thira dat s 57, to ban d6 sb 28; dia chi: to 3, khu 6 (té) 4,
khu 3B cil), phudng Ha Lam, thanh phd Ha Long, tinh Quang Ninh; Gidy chtng
nhan quyén sir dung dat sd: X671143, sb vao s6 cap GCNQSDD sb 4428 do
UBND thanh phé Ha Long, tinh Quang Ninh cdp ngdy 25/8/2004 mang tén
nguoi str dung dat 6ng Nguyén Van Son va ba Bui Thi Binh. Ngay 23/9/2019,
6ng Nguyén Thanh Long va ba Nguyén Thi Huong nhan quyén sir dung dat theo
hop ddng ting cho ngay 17/9/2019, chi con 1a 158,7m? dit & (theo so dd kém
theo bién ban xem xét, thim dinh tai chd ngay 10/3/2022).

Ong Nguyén Thanh Long va ba Nguyén Thi Huong c6 trach nhiém dén
co quan Nha nudc c6 thAm quyén ding ky diéu chinh hoic cép lai gidy chung
nhan quyén st dung dat, quyén sé hilu nha ¢ va tai san khac gan lién véi dat dbi
v6i thira dat s6 57, to ban dd sb 28; dién tich dat 158,7m? va tai san gan lién véi
dat tai dia chi: to 3, khu 6 (t0 4, khu 3B cii), phuong Ha Lam, thanh phd Ha
Long, tinh Quang Ninh theo quy dinh phap luat vé dat dai.

Ngoai ra, Ban an so thim con quyét dinh vé chi phi to tung, an phi va
thong bao quyén khang cdo theo quy dinh ciia phap luat.

Ngay 16/5/2022, bi don Ong Bui Puc L va 6ng Bui Ptc Loc khang céo
toan bd ban an so tham.

Ngay 24/5/2022, nguoi co quyén loi, nghia vu lién quan ba Bui Thi Hoa
khang c4o toan b ban an so tham.

Tai phién toa phtc thim:

Bi don ¢ khang céo 1a Ong Bui Puc L va 6ng Bui DPuc Loc do dng Loc
dai dién theo Uy quyén Va cac nguyén don c6 mat tai phién toa déu dé nghi Hoi
ddng xét xtr tiép tuc hoa giai giira cac bén duong su dé giir gin dat 1am nha thd
b me va 1a tai san thudc quyén str dung chung ctia cic anh chi em trong gia
dinh, khéng ai duoc ban. Phan Toa an cap so tham chia cho ba Bui Thi Sau thi
giao riéng mot chd dé khong anh hudng dén moi ngudi trong gia dinh; phan ban
an so tham di giao cho me con ba Vén va anh Cudng thi dé nghi giit nguyén
nhu ban an so tham. Néu c¢6 chénh 1éch giita dién tich giao cho ba Sau tai phan
ban 4n da giao cho ba Huy thi cling khong yéu cau ba Sau phai thanh toan chénh
léch do ky phé‘ln thira hodc thiéu. Phan nha dét con lai thude quyén st dung, s&
hitu chung ctia 06 anh chi em, giao cho Ong Bui Ptic L quan 1y dé tho cling bd
me, Xin cip gidy chimg nhan dung tén ca 06 ngudi con 1a Ong Bui Puc L, BUi
buc Loc, Bui Thi Chéi, Bui Thi Hoa, Bui Thi Hoe, Bui Thi Huy. Ba Bui Thi
Huy c6 mat tai phién toa du khang cao nhung da cé don xin rut khang cao. Toa
an chua ra quyét dinh dinh chi, nay ba Huy nhét tri ty nguyén theo thoa thuan
trén; ba Bui Thi Hoa ving mit nhung c6 ngudi dugc uy quyén ciing nhét tri véi
thoa thuan nay.



Pai dién Vién kiém sat nhan dan cap cao tai Ha Noi néu quan diém:

Khéng céo cia bj don Ong Bui Buc L, 6ng Bui Ptc Loc va clia nguoi c6
quyeén loi, nghia vu lién quan ba Bui Thi Hoa trong thoi han luat dinh nén can
dugc chap nhan xem xét. Ba Bui Thi Huy rut khang cdo trong thoi han nén dé
nghi dinh chi xét xtr phic tham doéi voi khang cdo cua ba Huy. Cac duong su
déu 1a nguoi cao tudi nén duge mién 4n phi theo quy dinh.

Hoi dong xét xir, Thu ky va cac duong su chip hanh dung cac quy dinh
vé td tung.

Tai phién toa cac duong su duogc thue hién ddy du quyén cua minh.

Vé ndi dung vu an da dugc Toa an cap so tham xac ddy du di san 1a dat
nguyén do ong Lap quan ly trén c6 nha do 6ng Lap xay. Sau khi cu Huynh, cu
Teo chét thi ong Lap va 6ng Hung cung quan ly khoi tai san do. Qua trinh giai
quyét vu an cac bén duong sy déu dong y giao phan vo chong 6ng Hung, ba
Van va con la anh Cuong dugc tiép tuc sir dung phan 6ng Hung, ba Van da quan
1y, xay dung tir trudce. Tai cap so tham thi 6ng Loc ¢6 quan diém dé lai 300m?
dat lam noi tho cung va khong phai ndp cac loai 1€ phi cho Nha nudc, phan con
lai méi chia. Tai Ban 4n so thAm d3 xac dinh gia tri khoi di san 12 340.949.449
déng, trong d6 gia tri quyén sir dung dat 1a 289.009.100 dong va da chia thanh
09 ky phan, dong thoi tinh cong strc 1a dung quy dinh; viéc phan chia di san cia
Toa an cap so tham 13 phu hop.

Tai phién toa phuc tham, cac duong su da théa thuan ngoai dién tich da
giao cho ba Van, ba Sau thi phan con lai dé lai lam noi tho cung chung va dong
so hitu ciia 06 ngudi con lai. Ba Sau vang mit tai phién toa nhung c6 don dé
nghi xét xir vang mat. Dé nghi HDXX chap nhan thoa thuin cta cac duong su.

Dbi v6i ba Huy tai phién toa di tu nguyén doi phan dét tai ban an so thim
da giao cho ba Huy cho ba Sau, tuy dién tich c6 chénh léch nhung khong yéu
cau ba Sau thanh toan, phan cua ba Huy nhap vao lam ndi1 tho cing chung. bé
nghi ghi nhan.

Do d6 dé nghi chép nhan khang céo, stra ban an so tham ghi nhan su thoa
thuan cua cac duong su; xac nhan ph?m dién tich dat con lai 1a cua 06 nguoi la
Ong Bui Puc L, Bui Ptc Loc, Bui Thi Chéi, Bui Thi Hoa, Bui Thi Hoe, Bui Thi
Huy cung dtng tén xin cip gidy ching nhan quyén sir dung dét theo quy dinh;
giao cho Ong Bui Ptic L quan 1y khéi tai san chung do.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u c6 trong hd so vu an, duoc tham tra tai
phién toa va cin cir vao két qua tranh tung, hoa giai tai phién toa, Hoi dong xét
xu nhan dinh:

[1]. V& t6 tung:



Khang co ciia Ong Bui Pic L va 6ng Bui Pure Loc 1am trong thoi han,
dung quy dinh nén dugc chdp nhan dé xét. Khang cdo ctia ba Bui Thi Huy va
don xin rat don khang cdo ciia ba Huy déu ndm trong han nén dinh chi xét xir
d6i v6i khang cdo ctia ba Huy. Tuy nhién ba Bui Thi Huy c6 mit tai phién toa,
tu nguyén va dé nghi cong nhén sy thoa thuan nén can duoc ghi nhan.

Ba Bui Thi Hoa khang céo trong han dung quy dinh nén dwgc chip nhan
dé xét, tai phién toa ngay 25/5/2023 ba Hoa c6 mat trinh bay khang céo va dé
nghi dugc hoa giai; tai phién toa ngay 26/9/2023 ba Hoa vang mit nhung co
ngudi duge Uy quyén cua ba Hoa c6 mit va nhét tri véi thoa thuan cua céac
duong su khac nén duogc ghi nhan.

Ba Bui Thi Sau ving mat tai phién t0a, ba Luong Thi Van va anh Bui Dic
Cuong déu c6 don dé nghi xét xtr vang mat. Vi vy xét xir vang mit ba Sau, ba
Van va anh Cuong.

[2]. V& ndi dung, xét khang cao cua Ong Bui Puc L, 6ng Bui Puc Loc va
cua ba Bui Thi Hoa:

Tai ban 4n so tham d3 x4c dinh vé thoi hiéu khoi kién: Cu Bui Thi Teo
chét nam 1994 va cy Bui Puc Huynh chét nim 1996. Ngay 15/6/2020, cac
nguyén don Ba Bui Thi Ch, Bui Thi Hoe va Bui Thi Sau da khéi kién yéu cau
chia di san thira ké ctia cu Huynh va cu Teo. Can cir quy dinh khoan 1 Piéu 623
ciia Bo luat Dan sy nam 2015, 13 con thoi hiéu khoi kién. Tuy nhién, tai cp
phuc tham, Ong Bui Pirc L nop tai liéu 1 02 gidy ching tir ciia cu Huynh va cu
Teo; theo d6 cu Bui Thi Teo chét nam 1991, cu Bui Dac Huynh chét nam 1988
1& ra can xac minh 1am rd ndi dung ndy. Tuy nhién, tai phién toa cic duong su
thoa thuan dugc v6i nhau vé viée giai quyét toan bo ndi dung vu an va dé nghi
cong nhan. Vi vy xét thay khong can huy ban an so tham dé lam rd lai thoi
diém mo thira ké cia hai cu vé thoi diém md thira ké. Toa an cip so tham can
rut kinh nghiém trong viéc xac minh, thu thip ching ctr.

Vé dién va hang thira ké: Cu Bui Puc Huynh va cu Bui Thi Teo c6 08
nguoi con la cac 6ng, ba: Bui Ptc Lap, Bui Thi Chdi, Bui Thi Huy, Bui Thi
Hoa, Bui Thi Hoe, Bui Buc Loc, Bui Thi Sau va Bui Buc Hung (6ng Hung da
chét naim 2018, ¢6 vo 1a ba Lwong Thi Véan va 01 con la Bui Ptc Cuong). Céac
duong su théng nhét va khong khang cdo vé ndi dung nay nén khong xét.

[2.1] V& ngudn gdc tai san va dién tich dit dang c6 tranh chap: Tai ban 4n
so tham da xac dinh: “Toan bo quyén st dung dét va tai san gan lién véi dat tai
t6 3, khu 6, phuong Ha Lam, thanh phd Ha Long, tinh Quang Ninh, do gia dinh
Ong Bui Puc L va gia dinh ba Luong Thi Van dang quén ly, sir dung do dac cu
thé theo so dd kém theo ban an bao gdm:

- Thira dat sb 101, to ban do dia chinh s 28, dia chi: T6 4, khu 3 (nay 1a
t6 3, khu 6), phuong Ha LAm, thanh phé Ha Long, tinh Quang Ninh; tén chu su
dung: Bui Ptrc Lap; tong dién tich 1a 1017.0m?; trén dat c6 01 cin nha (ky hiéu
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1a gl); quyén str dung dat va tai san gin lién v6i dat. Po dac thuc té, xac dinh
hién nay gia dinh Ong Bui Puc L va gia dinh ba Luong Thi Van, cung dang
quan 1y st dung dién tich dat 898,7m? Trén dat co tai san gan lién véi quyén sir
dung dat néu trén gdm c6 03 cin nha gém can do ba Van, anh Cudng sir dung;
cin nha 02 ting, co dién tich x4y dung 43,0m?; cong trinh phu (bép, nha vé sinh)
ndi lién c6 dién tich 44,0m% c6 cdu thang bén ngoai cong trinh phyu dé di 1én
tang 2; san c6 dién tich 117,0m? do cu Huynh va cu Teo dé lai; nha hién di ci,
xubng cdp; cin nha thir ba 12 nha cap 4 (4 gian) mai lop proximing, dién tich
xdy dung 57,6m? do ong Lap xdy tir nam 2000 (d3 cii, nat, xudng cip va hién
ong Lap dang sir dung dé cho thué).

- Tai ban 4n so thim dé xac dinh v& vi tri ranh gi6i cta thira dat tuy khong
6n dinh nhung khong c¢o tranh chap véi cac chu sir dung dat lién ké.

[2.2]. V& két qua dinh gia tai san ngay 11/11/2021, thé hién:

+ Pat & co gia 1.100.000 dong/m? hé sd didu chinh gia dat 1a 1,1; dat
trong cdy lau nam (viét tat 1a dat TCLN) c6 gia 71.000 dong/m?.

+ Gia tri con lai cta cic cong trinh xay dung trén dat 1a: 434.057.647
dong. Trong d6: can nha thir nhat (ky hiéu 1a bl), co dién tich xay dung 52,9m?,
tri gia: 272.246.863 dong; can nha thtr hai (ky hiéu 1a b2), ¢ dién tich xay dung
43,0m?, tri gia 51.940.349 dong va cong trinh phu (bép, nha vé sinh) ndi lién co
dién tich 44,0m? c6 cau thang bén ngoai cong trinh phu dé di 1én ting 2, san co
dién tich: 117,0m?, tri gia 94.026.970 déng; can nha tht ba (ky hi¢u la g), dién
tich xay dung 57,6m? tri gia 67.783.814 dong.

Di san thira ké cua cu Huynh va cu Te¢o cu thé: Trén co s& két qua thu
thap tai liéu ching cu, can cir quy dinh tai Diéu 612 cta Bo luat Dan sy nim
2015 ¢6 du co sd xac dinh di san thira ké cua cu Huynh va cu Teo qua do dac
thuc té chi co6 862,1m? dat, trén dit ¢ tai san gén lién v6i dét 1a can nha 02 tﬁng
(ky hiéu b2), dién tich xay dung 43,0m2 Theo d6 quyén sir dung dat dién tich
862,1m? co tri gia nhu sau: dat & 200m? x 1.100.000 déng/m? x hé sb 1,1 =
242.000.000 dong; dat TCLN 662,1m? x 71.000 déng/m? = 47.009.100 ddng.
Tong tri gia quyén st dung dat 1a 289.009.100 dong. Tai san gin lién véi dat 1a
cin nha hai tang (ky hiéu b2), dién tich xay dung 43,0m?. Theo Két qua dinh gia
tai san ngay 11/11/2021, xac dinh co tri gia 1a 51.940.349 dong. Tong tri gia di
san 13: 340.949.449 dong.

[2.3]. Trén co s& do, tai ban an so tham d xac dinh phan chia di san thira
ké theo timg ky phan, co tinh dén cong stic bao quan, tu bd di san. Cu thé da
phan chia cho cac déng thira ké dién tich dat, nha theo so dd vi tri kém theo ban
an d6i voi timg thira ké 1a phu hop va c6 cin ctr. Trong d6 phan caa ba Bui Thi
Hoa dugc chia di san bang tién 1a 37.883.272 ddng; ba Hoa khong dong y nén
khang c4o. Ong Bui Puc L va 6ng Bui Puc Loc khong dong ¥ nén khang cao
toan bd ban an so tham.
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[2.4]. Tuy nhién tai phién tda phuc tham, cac dwong su va nhitng ngudi co
khang co, c6 mit tai phién toa da thoa thuan véi nhau vé viée giai quyét vu an.
Cu thé: Ong Bui Pirc Loc dong thoi 1a ngudi duoc ty quyén cia Ong Bui Pic L
tham gia t6 tung, Ba Bui Thi Ch, ba Bui Thi Hoe va ba Bui Thi Hoa (do chi Vi
Thi Lé Glang duogc uy quyén) va ba Bui Thi Huy; tuy ba Huy khdng khang cao
nhung d3 théng nhit thoa thuin viée giai quyét ndi dung vu an lién quan dén
chia di san cua cu Huynh va cu Teo. Sy théa thuén nay cua cac duong su la tu
nguyén, khong trai quy dinh cua phap luat, khong lam thiét hai hoac anh huong
dén quyén loi cua duong sy khac trong vu an nén duoc céng nhan. Thoa thuan
cu thé cua cac duong su nhu sau:

- Phan di san tai thira 101 c6 dién tich 103,7m?2. Trong d6: Dat ¢ 1a 58m?,
dat TCLN 45,7m?, dugc gii han boi cac diém (20, 21, 22, 23, 24, 25, 26, 33,
31, 32, 20), tri gia 73.424.700 dong; tai san gan lién v6i dat 1a can nha cip 4 bon
gian (ky hiéu nha g) dién tich xay dung 57,6m?, trj gia 67.783.814 dong; tong tri
gia nha dat 1a 141.208.514 ddng. Tai ban 4n so tham d3 giao cho ba Bui Thi Huy
dugc quyén so hitu, st dung (trong d6 phan di san ba Huy duoc chia la
37.883.272 dong; tri gia cin nha cap 4 cua gia dinh ong Lap 14 67.783.814 dong;
con lai 1a phan tri gia di san ba Huy phai thanh toan cho nguoi thira ké khéc).
Phan nay ba Huy c6 khang cdo nhung da rat khang cdo. Nay ba Huy ty nguyén
d6i vi tri nha, dat nay cho ba Bui Thi Sau. Phan dién tich dat, trén c6 phan nha
tai thira 101C c6 dién tich 84,4m?. Trong d6: Pat ¢ 1a 43m?, dat TCLN 41,4m?,
duogc gidi han boi cac diém (26, 27, 28, 29, 33, 26), tri gia 54.969.400 dong; tai
san gan lién voi dat 1a can nha 02 tang (ky hiéu b2) dién tich xdy dung 42,7m?,
tri gia 51.940.349 dong; tong tri gid nha dat 1a 106.909.749 dong. Phan nay tai
ban 4n so thAm giao cho ba Bui Thi Sau duoc quyén sé hitu, stt dung (trong dé
phan di san ba Sau duoc chia 1a 37.883.272 ddng; con lai 1a phan tri gia di san
ba Sau phai thanh toan cho nguoi thira ké khac). Nay giao lai cho ba Bui Thi
Huy. Tuy dién tich va gia tri c6 chénh 1éch nhung ba Huy va cac duong su con
lai khong yéu cau ba Sau phai thanh toan chénh 1éch. Phan di san tai thira dat
nay ba Huy tu nguyén nhap vao cing voi cac dién tich dat con lai tai ban 4n so
tham da giao cho Ba Bui Thi Ch, ba Bui Thi Hoe, Ong Bui Btic L, 6ng Bui buc
Loc va phan gid tri bang tién chia cho ba Hoa dé toan bo dién tich dat con lai 1am
tai san chung cua ba Bui Thi Huy, Ba Bui Thi Ch, Bui Thi Hoe, C)ng Bui buc L,
ong Bui Ptic Loc va ba Bui Thi Hoa ciing dung tén trong gidy chimg nhan quyén
sir dung dét; giao phan dién tich con lai nay cho Ong Bui Purc L thay mit cac dong
s& hitu quan 1y, lién hé dé xin cap gidy chimg nhéan theo quy dinh.

Pbi v6i phan tai Thira 101E c6 dién tich 206,9m?. Trong d6: Pat o la
54m?, dat TCLN 152,9m?, dugc giéi han bdi cac diém (4,5,35,34,4), tri gia
76.195.900 dong; tai san gan lién v6i dat 1a can nha mai bang (ky hiéu nha bl)
dién tich xay dung 52.9m? tri gia 206.648.624 ddng, san co6 dién tich 33m? bén
trén san co lop ton, tri gia 35.937.866 dong; tong tri gia 1a 318.782.390 dong.
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Giao cho ba Lwong Thi Van va anh Bui Ptc Cuong dugc quyén sé hitu, sir
dung (trong d6: Phan di san ba Van va anh Cudng dugc chia 1a 37.883.272
dong, chi phi quan 1y bao quan di san ba Van va anh Cudng dugc huong la
18.941.636 dong; tri gia cin nha mai bang cua gia dinh ba Van 1a 242.586.490
ddng; con lai 1a phan tri gia di san ba Van va anh Cuong phai thanh toan cho
ngudi thira ké khac. Ba Luong Thi Van va anh Bui Puc Cudng c6 nghia vu lién
déi thanh toan tién chénh 1éch trj gia di san cho Ba Bui Thi Ch la 19.370.992
d6ng; Ba Bui Thi Ch khong phai thanh toan tri gia tai san gan lién voi dét cho ba
Luong Thi Van va anh Bui Puc Cuong. Ba Luong Thi Van va anh Bui buc
Cudng c6 nghia vu thao d& mot phan dién tich mai ton dua sang phan dién tich
dat ctia ba Bui Thi Hoe dugc giao quyén str dung) nay nhép vao tai san chung da
néu tai phan trén. Phan nay khong c6 khang cdo, cac duong sy khang céo dé
nghi giit nguyén giao cho ba Véan va anh Cudng. Vi vay Hoi dong xét xtr khong xét.

Céac quyét dinh khac cua ban an so tham khong c6 khang céo, khong bi
khang nghi duogc gitr nguyén.

Quan diém cua dai dién Vién kiém sat nhan dan cép cao tai phién toa dé
nghi cong nhan thoéa thuan ctia cac duong su, phu hop vdi nhan dinh cta Hoi
d6ng xét xtr nén duoc chap nhan.

[3] Vé an phi: Do thudc trudng hop nguoi cao tudi nén 6ng Bui Puc Loc,
Bui Purc Lap va ba Bui Thi Hoa duge mién an phi dan su phic tham theo quy dinh.

Vi cac 1€ trén,

Cian ct Piéu 300, Piéu 308 va Piéu 309 Bo luat T6 tung dan sy; Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc
hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va st dung &n phi va 1¢
phi Toa an;

QUYET DINH:

[1]. Chap nhan khang cdo ciia Ong Bui Ptc L va 6ng Bui Ptc Loc. Ghi
nhan sy thdéa thuan cua cac duong su, stra mot phﬁn Ban 4n dan sy so tham sd
02/2022/DS-ST ngay 08 thang 4 nam 2022 ctia Toa an nhan dan tinh Quang
Ninh. Cu thé nhu sau:

1.1. Chap nhan yéu cau khéi kién cua cac nguyén don Ba Bui Thi Ch, ba
Bui Thi Hoe va ba Bui Thi Sau.

Xac dinh di san thira ké cia cu Bui Dic Huynh va cu Bui Thi Teo la:
Can nha 02 tang (ky hiéu b2) dién tich xay dung 43,0m? xay trén quyén sir dung
dat dién tich 862,1m? thudc thira s6 101; to ban do gdc E8-11-C-C; td ban d6 dia
chinh s6 28; dia chi: To 4, khu 3 cil (nay 14 t6 3, khu 6), phuong Ha Lam, thanh
phé Ha Long, tinh Quang Ninh; tri gia 340.949.449 dong (Ba trim bon muoi
triéu, chin traim bdn muoi chin nghin, bon trdam bdn chin déng).
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1.2. Giao cho ba Bui Thi Séu dugc quyén s& hitu can nha cdp 4 (ky hiéu
nha g) dién tich xdy dung 57,6m? xay trén phan dién tich 103,7m? (dat & la
58m2, dat TCLN 45,7m?) c6 ngd di riéng theo so dd kém theo duoc gidi han boi
cac diém (20, 21, 22, 23, 24, 25, 26, 33, 31, 32, 20) (goi 1a thira s6 101) thudc
thtra s6 101; to ban d6 géc E8-11-C-C; t& ban d6 dia chinh sb 28; dia chi: T6 4,
khu 3 cii (nay 1a to 3, khu 6), phuong Ha Lam, thanh phé Ha Long, tinh Quang
Ninh; tri gia 1a 141.208.514 dong (M6t trim bdn muoi mét triéu, hai tram linh
tam nghin, nim trim mudi bén doéng). Phan nhan dinh nay c6 ngd di riéng theo
so d6 kém theo ban 4n so tham. Ba Bui Thi Sau khong phai thanh toan chénh
1éch gia tri di san duoc hudng cho cac dong thira ké khac.

1.3. Giao cho ba Luong Thi Van va anh Bui Ptic Cuong duoc quyén so
hiiu cin nha mai bang (ky hiéu bl) dién tich xay dung 52,9m? va san c6 dién
tich 33m? bén trén san co6 lop ton, xay trén dién tich 206,9m? (dat & 1a 54m?, dat
TCLN 152,9m?) dugc gidi han boi cac diém (4, 5, 35, 34, 4) (goi 1a thira sb
101E) thudc thira sé 101; to ban d6 géc E8-11-C-C; to ban do dia chinh s 28;
dia chi: T6 4, khu 3 cii (nay 1a t6 3, khu 6), phuong Ha Lam, thanh phd Ha
Long, tinh Quang Ninh; tri gia 1a 318.782.390 dong (Ba trim muoi tam triéu,
bay trdm tdm muoi hai nghin, ba trim chin muoi déng). Ba Luong Thi Van va
anh Bui Dirc Cuong c6 nghia vu lién d6i thanh toan tién chénh 1éch tri gia di san
cho Ba Bui Thi Ch 1a 19.370.992 dong; Ba Bui Thi Ch khong phai thanh toan tri
gia tai san gan lién v&i dat cho ba Luong Thi Van va anh Bui Ptuc Cuong. Ba
Luong Thi Van va anh Bui Pic Cudng c6 nghia vu thdo dd mot phan dién tich
mai t6n dua sang phan dién tich dat ctia ba Bui Thi Hoe dugc giao quyén sir
dung) nay nhap vao tai san chung.

1.4. Giao tai san gén lién véi dat trén dién tich dat duoc gi61 han boi cac
diém: 1; 2; 4; 34: 5; 6; 8; 9; 35 va 26; 27; 28; 11; 13; 14; 15; 16; 17:18:19: 32;
31; 33; 26 cho cac dong thira ké 1a ba Bui Thi Huy, Ba Bui Thi Ch, Bui Thi Hoe,
Ong Bui Ptc L, ong Bui Birc Loc va ba Bui Thi Hoa 1a dong so hitu cac tai san
va cung dimg tén trong gidy chtimg nhan quyén st dung dit dung lam noi thd
cling cua gia dinh; giao cac tai san trén dat va phan dién tich dat nay cho Ong
Bui Ptc L thay mat cac dong s¢ hitu quan 1y, lién hé dé xin cip gidy ching
nhan dtng tén cac dong chu st dung dat theo quy dinh.

1.5. Xac dinh ngd di chung c6 dién tich 56,1m? dat TCLN, duoc gi61 han
boi cac diém (1, 34, 35, 9, 10, 11, 30, 29, 28, 1) thudc thira sé 101; to ban dd
gbc E8- 11-C-c; to ban d6 dia chinh s6 28; dia chi: t6 4, khu 3 cii (nay 1a to 3,
khu 6), phuong Ha Lam, thanh phd Ha Long, tinh Quang Ninh (c6 so dd tach
thira kem theo).

Ba Bui Thi Huy, 6ng Bui Dtc Loc, Ong Bui Birc L, Ba Bui Thi Ch, va ba
Bui Thi Hoe do C)ng Bui Puc L dai dién; ba Luong Thi Van va anh Bui Buc
Cuong, ba Bui Thi Sau c6 quyén lién hé v6i co quan Nha nudc ¢ thim quyén
lam thi tuc cép gidy chimg nhan quyén sir dung dét va tai san gan lién v&i dat
theo quy dinh phap luat vé dat dai.
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[2]. X4c dinh quyén st dung dit cua ong Nguyén Thanh Long va ba
Nguyén Thi Huong tai thira dat s6 57, to ban dd s 28; dia chi: T6 3, khu 6 (té 4,
khu 3B cil), phudng Ha Lam, thanh phd Ha Long, tinh Quang Ninh; Gidy chtng
nhan quyén sir dung dat s6: X671143, s6 vao s6 cAp GCNQSDD s6 4428 do
UBND thanh phé Ha Long, tinh Quang Ninh cdp ngdy 25/8/2004 mang tén
nguoi str dung dat 6ng Nguyén Vian Son va ba Bui Thi Binh. Ngay 23/9/2019,
ong Nguyén Thanh Long va ba Nguyén Thi Huong nhan quyén sir dung dat theo
Hop dong ting cho ngay 17/9/2019, chi con 1a 158,7m? dit & (theo so d6 kém
theo Bién ban xem xét, thAm dinh tai chd ngay 10/3/2022).

Ong Nguyén Thanh Long va ba Nguyén Thi Hudng cé trach nhiém dén
co quan Nha nudc c6 thAm quyén ding ky diéu chinh hoic cép lai gidy chung
nhén quyén st dung dit, quyén sé hiru nha & va tai san khac gan lién véi dat doi
voi thira dat sd 57, to ban dd sb 28; dién tich dat 158,7m? va tai san gén lién véi
dat tai dia chi: T6 3, khu 6 (t0 4, khu 3B cil), phuong Ha Lam, thanh pho Ha
Long, tinh Quang Ninh theo quy dinh phap luat vé dat dai.

[3]. V& an phi:

- An phi dan su phtc thim: Ong Bui Puc Loc, Ong Bui Ptc L va ba Bui
Thi Hoa dugc mién an phi dan sy phtc tham.

- An phi dan su so thim: Ong Bui Ptc L phai chiu 2.841.000 dong an phi
dan su so tham; ong Bui Ptic Loc va ba Bui Thi Hoa mdi nguoi phai chiu
1.894.000 dong an phi dan su so tham.

[4]. Cac quyét dinh khac cua ban 4n dan su so tham khong c6 khang céo,
khong bi khang nghi c6 hiéu lut phap luat ké tir ngay hét thoi han khang céo,
khang nghi.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

CAC THAM PHAN THAM PHAN- CHU TQA PHIEN TOA

Ngé Tu Hoc Pham Viét Ha Nguyén Vii Pong
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Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Cac duong sy (theo d/c); THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Ha Noi;

- TAND tinh Quang Ninh;

- VKSND tinh Quang Ninh;

- Cuc THADS tinh Quang Ninh;

- Luvu HSVA; P.HCTP./.

Nguyén Vii Pong
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