TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Péc 1ap — T do — Hanh Phic

Bén 4n sd: 179 /2022/HS-PT
Ngay: 30-9-2022

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Thdam phdan — Chii toa phién toa: Ba Pham Thi Thanh Giang

Cdc Thdam phdan: Ong H6 Van Cudng

Ba Bang Thi Pong

- Thu ky phién toa: Ong Tran Phudc Hau — Thu ky Toa an nhan dan tinh Tay
Ninh.

- Dai di¢n Vién klem sdt nhéan déan tinh Tdy Ninh tham gia phién toa: Ong
Tran Quoc Vu’O’ng Kiém sat vién.

Ngay 30 thang 9 nam 2022 tai try s¢ Toa an nhén dan tinh Tay Ninh xét xtr
phuc tham cong khai vu an hinh sy phic tham thu 1y s6: 161/2022/TLPT-HS ngay
05 thang 9 nam 2022 ddi véi bi cao HO Thi Kim Loan, V& Thi Thu Tam, Nguyen
Thi M, do co khang c40 cla cac bi cao dbi v6i Ban an hinh sy so tham so:
71/2022/HS-ST ngay 12 thang 7 nam 2022 ctia Toa an nhan dan huyén G, tinh Tay
Ninh.

Cdc bi cao co khang cao:

1. HO Thi Kim L (Noan), sinh ndm 1971, tai tinh Tay Ninh. Noi cu tru: ap
Khot Trung, xa Cau Khoi, huyén DMC , tinh Tay Ninh; nghe nghi¢p: Khong c¢o;
trinh d0 van hoa: 9/12; dan toc: Kinh; g101 tinh: Nir; ton gido: Cao dai; quoc tich:
Viét Nam; con Ong Ho Van Cu (chet) va ba Lam Thi Gao, sinh nam 1947; co6

chong tén Pham Vin Dong, sinh ndm 1969; c6 02 nguoi con, 16n sinh nam 1996,
nho sinh ndm 2001; tién 4n, tién su: Khong co;

Nhéan Than: Ngay 05-5-2020 bi Cong an xa Thanh Duc xur phat 1.500.000
ddng vé hanh vi danh bac, ndp phat xong ngay 13-5-2020 (d4 xoa tién su).

Bi cao tai ngoai. (c6 mat)

2. Vo Thi Thu T(Ut Bé), sinh nim 1970, tai tinh Tay Ninh. Noi cu tru: ap
Bong Trang, xa Thanh Duc, huyén G, tinh Tay N1nh nghe nghiép: Khong cd; trinh
do6 van héa 9/12; dan toc: Kinh; giéi tinh: Nir; ton gido: Khong; quoc tich: Viét
Nam; con Ong Vo Vin Rang (chet) va ba Nguyén Thi Kiép (chét); c6 chong tén
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Huynh Van Ping, sinh ndm 1968; c6 03 ngu:0’1 con, 16n nhat sinh nam 1993, nho
nhat sinh ndm 2000; tién 4n, tién su: Khong co;

Nhan than: Ngay 15-8-2014 bi Cong an huyén G xu phat 350.000 dong veé
hanh vi danh bac (d3 x6a tién su).

Bi cao tai ngoai. (c6 mat)

3. Nguyén Thi M, sinh nim 1959, tai tinh Tay Ninh. Noi cu tri: ap Tra Vo,
xa Thanh Duc, huyen G tinh Tay Ninh; nghe nghiép: Khong c6; trinh d6 van hoa:
5/12; dan toc: Kll’lh gidi tinh: Nir; ton gido: Cao dai; quoc tich: V1et Nam; con Ong
Nguyen Vian ChuO’c (chet) va ba Pham Thi Mang (chet) co Chong tén Nguyén Van
Mia (Chet) c6 04 ngu’(n con, 16n nhat sinh nim 1976, nhé nhat sinh nam 1980; tién
an, tién sy: Khong co.

Bi cdo tai ngoai. (c6 mat)

Trong vu an nay con ¢6 cac bi cdo: Nguyén Qudc Minh (Kiém Gu), Nguyén
Thanh Phung, Nguyén Van V6, Van Thao Ly, V6 Thi Thuy Tién (Ut Nho), Ngo
Thi Kim Phuong, L€ Thi Phugng (Hang) Nguyen Thi Chéi, Mai Thi Tudng,
Nguyen Thi Muon (Thét), Nguyén Thi Tuyet Nguyén Thi Ha, Lé Thi Thuy Hong,
Nguyen Thi Mong Thudng (Mam), Nguyén Thanh Tai, V6 Thi Xanh va ngudi co
quyén loi, nghia vu lién quan: Ong L& Van Phung. Khéng c6 khang cao, khang
nghi; Toa an khong tri¢u tap.

NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu dn va dién bién tai phién toa, néi dung vu
an dwoc tém tat nhw sau:

Khoang 14 gio ngay 16-12-2021, bi cao Nguyen Quéc Minh dén quan ca phé
cua bi cdo Nguyén Thi Mudn thudc p Tra V3, xa Thanh Bic, huyén G, ru cac bi
cao Nguyen Thanh Phung, Van Thao Ly, V6 Thi Xanh, Lé Thi Thuy Hong,
Nguyén Thi M, Nguyén Thi Mudn, Nguyen Thanh Tai, Nguyén Vin Vo, Nguyén
Thi Ha, Ngé Thi Kim Phuong, Nguyén Thi Mong Thuong, Mai Thi Tudng,
Nguyén Thi Tuyét, V5 Thi Thuy Tién, Nguyen Thi Choi, V6 Thi Thu Tam, Ho Thi
Kim L va Lé Thi Phuong ra vuon cao su ctia bi cao V6 Thi Xanh ¢ gan d6 dé danh
bac thang thua bang tién dudi hinh thirc danh bai cao. Tai day, bi cdo Minh cung
cap bai tay, tAm bat nylon va thu tién xau cua ngu01 lam cai. Khi tham gia danh
bac, cac bi cao Phung stir dung 2.000.000 dong, Ly st dung 2.020.000 dong, Xanh
st dung 500.000 dong, Hong st dung 1.470.000 dong, M sir dung 10.600.000
déng, Muon stt dung 3.000.000 dong, Tai st dyng 500.000 dong, Vo6 st dung
1.200.000 dong, Ha st dung 1.600.000 dong, Kim Phu’ong st dung 5.000.000
dong, Thi Phuong st dung 4.630.000 dong, Thuong st dung 1.200.000 dong,
Tuéng su dung 3.100.000 dong, Tuyét st dung 2.900.000 dong, Tién su dung
8.150.000 dong, Choi sir dung 4.050.000 dong, Tstr dung 11.400.000 dong va L su
dung 12.000.000 dong dé danh bac.

Hinh thitc danh bac la danh bai cao 03 14, moi nguoi lam cai 02 van xoay
Vong, nguoi tham g1a thang thua voi ngu’0’1 lam cai. Néu bai cta nguoi tham gia ¢6
s0 nut 16n hon ngudi lam cai thi ngu:orl tham gia thang va nguoc lai. Mbi van ngu01
tham gia dat thap nhat 50.000 dong va cao nhat 200.000 dong. Néu nguoi 1lam cai
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thang duoc so tién dudi 1.000. 000 dong thi Minh thu tlen xau la 50.000 dong, trén

1.000.000 ddng thi Minh thu tién xau 100.000 dong, néu hué tién thi khong thu
tién xau.

Pén 15 gi0 20 phat cung ngay, cac bi cdo dang danh bac thing thua bang tién,
trong do: Ly thang 100.000 dong, Xanh thua 100. 000 ddng, Choi hué tién, Tudng
thua 800.000 dong, Kim Phugng thua 500.000 dong, Thi Phugng thang 300. 000
dong Tthang 200.000 dong, L thang 1.150. 000 dong, Tuyet thua 2.300.000 dong,
Muo6n thua 200.000 ddéng, M thua 300.000 dong, Tién thang 400. 000 dong, Ha
thua 300.000 dong, Thuong thua 200.000 dong, Hong thua 200.000 dong, Phung
thang 600.000 dong, Tai thua 400.000 dong, Vo thang 100.000 dong va Minh thu
tién xau duge 150.000 ddng thi bj Cong an huyen G bat qua tang thu gitr tai chiéu
bac 2.400.000 dong, 52 14 bai tay, 07 bo bai tay va 02 tam bat bang nylon; Thu gilr
sO tién trén nguoi cac bi cao dung danh bac gom: Tién 8. 550.000 déng, M
10.300.000 dong, Ha 1.300.000 dong, Kim Phuong 4.500.000 déng, Thi Phuong
4.930.000 dong, Choi 4.050.000 dong, L 13.150.000 ddng, T11.600. 000 dong,
Muén 2. 800.000 dong, Tudng 2.300.000 dong, Thuong 1.000.000 dong, Ly
2.120.000 ddng, Hong 1.270.000 ddng, Tuyét 600.000 dong £)01 vO1 cac bi céo
Minh, Phung, Tai va V6 chay thoat, nhung sau do giao nop s6 tlen dung danh bac
gom Phung 600.000 dong, Xanh 400.000 dong, V6 1.300.000 ddéng, Minh giao
ndp s6 tién thu loi tur viéc thu tlen xau 4.650.000 dong (Trong dé 150.000 dong
tién xau ngay bi bat, 4.500.000 ddng tién xau cta nhitng ngay trudc).

Qua trinh diéu tra, cac bi cao thanh khan khai bao, an nin hoi cai vé hanh vi
cua minh.

Tai Ban an Hinh sy so tham s6: 71/2022/HS-ST ngay 12 thang 7 nam 2022
cua Toa an nhan dan huyén G, tinh Tay Ninh, da xu:

Tuyén b6: H6 Thi Kim L (Noan), V& Thi Thu T(Ut Bé), Nguyén Thi M pham
td1 “Danh bac”

Can ctr diém b khoan 2 Piéu 321; diém s khoan 1 Diéu 51; Diéu 54; Piéu 38
cua B0 luat Hinh su;

Xu phat bi cao Ho6 Thi Kim L (Noan) 01 (mot) nam 06 (sau) thang tu. Thoi
han chap hanh hinh phat ti tinh tir ngay bét bi cdo di chap hanh éan;

Xu phat bi cao V6 Thi Thu T(Ut Be) 01 (mot) nam 06 (sau) thang tu. Thoi
han chap hanh hinh phat ti tinh tir ngay bét bi cdo di chap hanh éan;

Xir phat bi cdo Nguyén Thi M tr 01 (mot) nam 06 (sau) thang tu. Thoi han
chap hanh hinh phat tu tinh tir ngay bt bi céo di chap hanh én;

Ban an con tuyén vé hinh phat d6i voi 16 bi cao khac hinh phat tu, ti cho
huong an treo, an phi, xir Iy vat chiing va quyén khang cdo.

Ngay 18 thang 7 ndm 2022, céc bi céo Ho Thi Kim Loan, V& Thi Thu Tam,
Nguyen Thi M ¢6 don khang cao vai noi dung: Xin duoc huong an treo.

Tai phién toa phiic thim;

Céc bi cio HO Thi Kim Loan, V5 Thi Thu Tam, Nguyén Thi M gitt nguyén
khang cdo xin hudng an treo.
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Trong phan tranh luan, dai dién Vién kiém sat nhan dan tinh Tay Ninh tham
g1a phlen toa dé ngh1 Xem x€t can nhic danh gia, tinh chét, mirc do pham to1 cua
cac bi cdo trong vu an. Can ctr diém b khoan 1 Piéu 355; Piéu 357 ctia B luat TH
tung hinh su. Chap nhan khang cdo cua céc bi cdo, chuyen hinh phat tu sang hinh
phat tu cho huong an treo.

Cac bi cao khong tranh luan.

Lo1 nodi sau cung cua cac bi cdo: Xin hdi dong xét xtir xem xét chap nhan
khang céo cua cac bi cao.

NHAN PINH CUA TOA AN:

Trén co s6 nd1 dung vu an, can clr vao cac tai liu trong hd so vu an di duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& t6 tung: Sau khi xét xtr so tham, ngay 18-7-2022 cac bi cdo HO Thi
Kim Loan, V& Thi Thu TAm, Nguyén Thi M c6 don khéng cao. Qua xem xét don
khang cao phu hop voi trinh tu, thu tuc quy dinh tai Piéu 332, Piéu 333 cia Bo
luat Té tung hinh su.

[1. 1] Vé ly lich tu phap: Tai 1y lich bi can Nguyén Thi M (BL474, 475) thé
hién bi cao M ¢6 me t€n Pham Thi Mang, sinh ndam 1935 da gach bo tu “chét”. Tai
phlen tdoa phuc tham bi céo khai co me tén Pham Thi Mang, sinh nam 1935, da chét
va theo Danh chi ban (BL 476) thé hién me bi cdo M da chét. Do d6, cian ctr vao
danh chi ban, 101 khai cua bi cao tai phién toa phuac tham xac dinh me b1 cdo M tén
Pham Thi Ming d3 chét.

[2] Loi khai cua cac bi cdo tai phlen toa phu hop voi cac tai ligu, ching cur thu
thap c6 trong hd so vu 4n, cO ¢o s¢ xac dinh: Bi cao Nguyén Quoc Minh c6 hanh
vi ru 1€, 161 kéo 18 nguoi gom: Nguyen Thanh Phyng, Nguyen Théao Ly, V4 Thi
Xanh, Lé Thi Thay Hong, Nguyén Thi M, Nguyén Thi Mubn (Thét), Nguyen
Thanh Tai, Nguyén Vin Vo, Nguyén Thi Ha, Ngo6 Thi Kim Phuong, Nguyén Thi
Mong Thuong (Mam), Mai Thi Tudng, Nguyén Thi Tuyét, V& Thi Thuy Tién,
Nguyén Thi Choi, V6 Thi Thu Tam, H6 Thi Kim L va L€ Thi Phugng, ri ra vuron
cao su thudc a ap Tra V9, xd Thanh Drrc, huyén G dé danh bac bang hinh thtrc danh
bai cao 3 1a thang thu bang tién. Bi cdo M1nh cung cap bo bai 52 14, manh nilon trai
dé ng01 dénh bac va thu tién x4u cua nhitng nguoi tham gia lam cai xoay Vong, qui
dinh s6 tlen ddc cuge thap nhat 50. 000 dong cao nhat 200.000 dong, néu ngu’(n lam
cai thang sb tlen dudi 1.000. OOOdong thi nop tlen xau 1a 50.000 dong, néu thing
trén 1.000.000 dong thi ndp tién xau 1a 100.000 dong.

[2.1] Vao khoang 14 gio ngay 16-12-2021, c6 18 ngudi tham gia danh bac an
thua bang tlen tai vueon cao su trén do bi cdo Mlnh to chue, bi cong an huyen G bat
qua tang, tién thu giit tai chiéu bac 13 2.400.000 dong, tlen thu trong ngu’orl cac bi
c40 ¢0 can ctr s€ dung vao vigc danh bac la 70.920.000 dong, O can cu xac dinh
tién dung vao viéc danh bac 1a 73.320.000 dong, trong do co cac bi cao H6 Thi
Kim Loan, V5 Thi Thu Tam, Nguyen Thi M. Toa 4n cap so tham xét xir cac bi céo
vé t6i “Danh bac” theo Piéu 321 ctia B9 luat Hinh su 13 ¢6 cén ci.
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[3] Xeét khang cdo cua bi cao, thy rang Céc bi cao nhan thirc 16 viéc tham
gia danh bac 4n thua bang tién 1a nha nuéce nghiém cdm nhung cac bi cdo van cd
tinh thyc hién vi muc dich tu loi.

[3.1] 1901 Vo1 bl cdo Loan: Mang theo s6 tlen 12.000.000 dong dé tham gia
danh bac, so tién dic cugc m01 van tir 50.000 dén 100.000 dong; Bi cao Tam:
mang theo 11.400.000 ddéng dé tham gia danh bac sd tién dac cugc moi van tir
50.000 dén 100.000 dong, Bi cao M: Mang theo 10.600.000 dé tham gia danh bac,
s tién dic cuge 50.000 dong.

Xem x€t vigc phan hoa vai tro tinh chat, mic d6 nguy hiém cho xa hoi cua
tung bi cao thdy rang; Mirc sat phat cta cac bi cao trong vu an khong 16m, tién bi
bét qua tang thu tai chiéu bac 2. 400.000 ddng. Qua trinh diéu tra truy td cac bi cdo
thanh khan khai bao, an nén héi cai, hién tai 03 bi cdo Loan, Tam, M dang mac
bénh, bi cdo L mic benh nang y dang dleu tri bénh ung thu (K vi p) tr nam 2013
(cod ho so bénh an); bi cao Tphéu thuat dbt song lung (c6 hd so bénh 4an); bi cao M
diéu tri bénh veo cot song thac lung.... Xét thay, cac bi cao c6 dia chi rd rang, la
lao dong chinh trong gia dinh. Thuc hlen chinh sach nhan dao va khoan hong cua
phap luat, do do chap nhén khang cdo cua cac bi cdo, dé dam bao tinh phan hoa vai
tro can ap dung ché dinh 4n treo va an dinh thoi gian thtr thach cho cac bi cdo ciing
du tac dung ran de, gido duc.

[4] Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

[5] An phi: Céc bi cao khong phai chiu tién an phi hinh su phtc tham.
Vi cac lé trén,
QUYET PINH
1/. Can ctr diém b khoan 1, khoan 2 Diéu 355; Piéu 357 cua B ludt T6 tung
hinh su
Chép nhan khang cao cua cac bi cao Ho Thi Kim L (Noan), V& Thi Thu T(Ut
B¢), Nguyén Thi M.
Stra ban 4n so thim
2/. Tuyén bo cac bi cdo H6 Thi Kim L ( Noan), V& Thi Thu T(Ut Bé),
Nguyén Thi M pham t61 “DPanh bac”
. Cancu diém b khoan 2 Diéu 321; diém s khoan 1, khoan 2 Diéu 51; Diéu 54;
biéu 65 cua B luat Hinh su;
Xt phat bi cao H6 Thi Kim L (Nodn) 01 (mdt) nim 06 (sau) thz’tng tu cho
huwéng an treo. Thoi gian thir thach 1a 03 (ba) nam tinh tr ngay tuyén an phuc
tham (30-9-2022).

_ Cén ctr diém b khoan 2 Diéu 321; diém s khoan 1, khoan 2 Diéu 51; Diéu 54;
Diéu 65 cia B0 luat Hinh su;
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Xt phat bi cdo Vo Thi Thu T(Ut Bé) 01 (mét) niim 06 (sz’lu) thz’lng tu cho
hwéng an treo. Thoi gian thir thach 1a 03 (ba) ndm tinh tr ngay tuyén an phuc
tham (30-9-2022).

. Cancu diém b khoan 2 Piéu 321; diém s khoan 1, khoan 2 Diéu 51; Diéu 54;
biéu 65 cua B luat Hinh su;

Xu phat bi cio Nguyén Thi M tir 01 (mt) nim 06 (sdu) thang tir cho
hudéng an treo. Thoi gian thu thach 1a 03 (ba) nam tinh tir ngay tuyén an phtc
tham (30-9-2022).

Giao bi cdo H6 Thi Kim L cho Uy ban nhan dan xa Cau Khoi, huyén DMC ,
tinh Tay Ninh giam sat, gido duc. Gia dinh bi cao c6 trach nhlem phdi horp voi
chinh quyén dia phuong trong vi€c giam sat, gido duc bi cao trong thoi gian thur
thach. Truong h0'p bi c4o thay d6i dia chi, noi cu tra thi thuc hién theo Diéu 92 cia
Luéat Thi hanh an hinh su.

Giao bi cdo VO Thi Thu Tam, bi céo Nguyén Thi M cho Uy ban nhan dan xa
Thanh Dic, huyen G, tinh Tay Ninh gidm sat, gido duc. Gia dinh bi cdo co6 trach
nhiém phdi hop voi chmh quyén dia phu’ong trong vigc giam sat, giao duc bi cdo
trong thoi gian thur thach. Truong hop cac bi cdo thay d6i dia chi, noi cu tra thi
thuc hién theo Piéu 92 ctia Luat Thi hanh an hinh sy.

Trong thoi glan thir thach, néu céc bi cdo Loan, Tam, M ¢ y vi pham ngh1a
vu theo quy dinh ctia Luat thi hanh an hinh sy tir 2 lan tré 1én thi Toa an c6 thé
budc cac bi cao Loan, Tam, M phai chap hanh hinh phat ti ctia ban 4n nay.

3/. An phi: Bi cdo Loan, Tam, M khong phai chiu tién an phi hinh su phtc
tham.

Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi co
hiéu luc phéap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phtic tham c6 hiéu luc ké tir ngdy tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu Gidm doc kiem tra TANDTC (Vul); THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai TP.HCM; ’

- VKSND Cép cao tai TP.HCM;

- VKSND tinh TN;

- Phong PV 06;

- SO tu phap tinh Tay Ninh;

- Cong an huyén G;

- TAND huyén G;

- CCTHADS huyén G;

- VKSND huyén G; . .

- UBND x Cau Khéi; Pham Thi Thanh Giang

- UBND xa Thanh Buc;

- Cac bi cao;

- Luu THS; hd so vu an.



