TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tw do - Hanh phuc

Ban an sb: 388/2024/HSPT
Ngay: 27/8/2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xi phuac tham gém co:

Tham phén - Chui toa phién tda:  Ong Pham Ngoc Thai

Céac tham phan: Ong Nguyén Tan Long
Ong V& Ngoc Théng

- Thuw ky phién toa: Ba Vin Thi My Thao, Thu ky Toa an nhan dan cap cao
tai Pa Nang.

- Pai dién Vién kiém sat nhan dan cdp cao tgi Pa Nang tham gia phién toa:
Ong Poan Minh Lc, Kiém sét vién.

Ngay 27 thang 8 nam 2024, tai tru s& Toa an nhan dan tinh Gia Lali, xét xur
phlc thim coéng khai vu &n hinh sy thu ly sé 277/2024/TLPT-HS ngay 30 thang 5
nam 2024 di véi bi cao Ha Thi T va dong pham vé t6i “Lira ddao chiém doat tai
san”. Do ¢6 khang co cua bi cdo ddi véi Ban an hinh sy so tham sé 44/2024/HSST
ngay 25/4/2024 cua Toa an nhan dan tinh Gia Lai. Theo Quyét dinh dua vu &n ra xét
xir s& 1618/2024/QDXXPT-HS ngay 05 thang 8 nam 2024.

Cac bi céao:

1. Ha Thi T, sinh ngay 20/7/1990 tai Gia Lai; noi BPKHKTT: thon B, xa P,
huyén 1, tinh Gia Lai; chd &: khéi E, thi tran B, huyén D, tinh Kon Tum; nghé nghiép:
1am nong; trinh do hoc van 12/12; dan toc: kinh; gigi tinh: ni; ton gido: khdng; con
6ng Ha Tién P, sinh nim 1961 va ba Bing Thi T1, sinh nim 1963; c6 chdng la
Nguyén Buc H, sinh nim 1987; ¢6 02 con, con 16n sinh nim 2013, con nhé sinh
nam 2016; tién &n, tién su: khong.

Ngay 10/02/2023 bj khai t6 vé toi “Lira dao chiém doat tai san”. Bi bét ngay
17/02/2023 dn nay. Hién dang bi tam giam tai Trai tam giam Cong an tinh G, cd
mat.
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2. Nguyén Drc H, sinh ngay 29/8/1987 tai AyunPa, Gia Lai; noi DKHKTT:
thon B, x4 P, huyén I, tinh Gia Lai; chd ¢: khéi E, thi trin D, huyén D, tinh Kon
Tum; nghé nghiép: lai xe; trinh do hoc van 12/12; dan toc: kinh; gigi tinh: nam; ton
gido: khong; con 6ng Nguyén Duc H1 (da chét) va ba Bang Thi T2, sinh nim 1954;
cO vo laHa Thi T, sinh nam 1990; ¢6 02 con, con 16n sinh nam 2013, con nho Sinh
nam 2016; tién &n, tién su: khong.

Ngay 23/8/2023 bi khoi t6 Vé toi “Lira dao chiém doat tai san”. Bi ap dung
bién phap ngan chin cam di khoi noi cu tra. Hién dang tai ngoai, c6 mat.

- Nguroi bao chira cho bi cdo Ha Thi T:

+ Ong Tran Pai H2, Vian phong luat su Truong Thi P1, thuoc Poan Luat su
tinh G; dia chi: A B, thanh phé P, tinh Gia Lai. C6 mat.

+ Ong Pham Hoai Q, Cong ty L1.20, Chi nhanh D1 thuoc Poan Luat su tinh
b; dia chi: duong Q, to B, phuong N, thanh phé G, tinh Bak Nong. C6 mat.

- Ngwroi bao chira cho bj cdo Nguyén Puc H:

+ Ong Lé Puc T3, Vin phong L2 thudc Poan Luat su tinh G; dia chi: A T,
thanh phd P, tinh Gia Lai. C6 mit.

+ Ong Vii Anh M, chi nhanh V luat su Phan Anh C thuoc Poan Luat su tinh
D; dia chi: H Ba T, thanh phé K, tinh Kon Tum. C6 mat.

+ Ong Pham Hoai Q, Cong ty L1.20, Chi nhanh D1 thuoc Poan Luat su tinh
P. Pia chi: duong Q, to B, phuong N, thanh phé G, tinh Bak Nong. C6 mat.

- B hai:

1. Ba Poan Thi H3, sinh nam 1977; dia chi: thén C, xa P, huyén I, tinh Gia
Lai. Co mat.

2. Ba Nguyén Thi L, sinh nam 1970; dia chi: thon B, x4 P, huyén 1, tinh Gia
Lai. Co mat.

3. Ba Nguyén Thi H4, sinh nim 1988; dia chi: thén A, x4 P, huyén I, tinh Gia
Lai. Co don xin xét xir vang mit.

4. Ba Tran Thi H5, sinh ndm 1994; dia chi: thon B, xa P, huyén I, tinh Gia
Lai. Co don xin xét xir vang mit.

5. Ba Pham Hoai N, sinh nam 1981; dia chi: thén M, xa I, huyén I, tinh Gia
Lai. Vang mit.

6. Ba Nguyén Thi S, sinh nim 1978; dija chi: t6 B, phuong D, thi x4 A, tinh
Gia Lai. Vang mat.

7.Ba Tran Thi b, sinh nam 1993; dia chi: thén C, x& P, huyén I, tinh Gia Lai.
Co6 mat.

8. Ba Pham Thi H6, sinh ndm 1962; dia chi: thon B, x& P, huyén I, tinh Gia
Lai. Co mat.

9. Ba Truong Thi B, sinh nam 1987; dia chi: thon C, xa P, huyén I, tinh Gia
Lai. Co mat.
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10. Ong Phung Van T4, sinh nam 1999; dia chi: thdon D, xa P, huyén I, tinh
Gia Lai. Co mat.

- Newoi c6 quyeén loi, nghia vu lién quan:

+ Ba Luong Thi Hao Y, sinh nam 1988; dia chi: thén A, xa P, huyén I, tinh
Gia Lai. Vang mat.

+ Ong Nguyén Puc T5, sinh nim 1979; dia chi: to B, phuong H, thanh phd P,
tinh Gia Lai. Vang mit.

NQI DUNG VU AN:

Theo céc tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu 4n dwoc tom tit nhw sau:

Ha Thi T va Nguyén Buc H la vo chong. Nam 2018, Ha Thi T duoc céc chi
em trong x& bau lam To6 truong to vay von dé thuc hién viéc vay tién tai Ngan hang
chinh sach huyén I, tinh Gia Lai. L¢i dung danh nghia la T truong t6 vay Von tu
nam 2019 dén cudi nam 2020, Thé bat dau dat van dé vay muon tién ciia mot sb ca
nhan dé dao han Ngan hang. Pau nam 2021, T khéng lam dich vy dao han ngan hang
va con no tién cua nhiéu ca nhan dan dén mét kha nang thanh toan. D¢ ¢ tién tra
no, mua bat dong san, dong san, choi ching khoan va sir dung vao muc dich cé nhén,
Ha Thi T va Nguyén Buc H da dua ra thong tin gian déi vé viéc vay tién dé déo han
ngan hang lam cho cac ca nhan trén dia ban xa P, huyén 1, tinh Gia Lai va thi xa A,
tinh Gia Lai tin 13 that nén dwa tién cho T vay. Sé tién giao dich cac ca nhan cho T
vay tur 100.000.000 dong dén 3. 500.000.000 ddng, thoa thuan thoi han vay tor 03
ngay dén 10 ngay sé tra tién vay gbc va tién lai hoac tra tién 14i, con tién vay gdc dé
lai vay tiép; hinh thirc vay 1 cac ca nhan dwa tién mat hoic chuyén khoan: Tai khoan
ciia Ha Thi T s6 5014205034405 mé tai Ngan hang N2 — Chi nhanh huyén | (A), s6
108000649592 m¢ tai Ngan hang Thuong mai Co phan B2 (P5)) ciia Ha Thi T va
tai khoan cia Nguyén Puc H s6 5006205173064 (A) dé thuc hién cac giao dich
chuyén tién théng qua tai khoan véi cac ca nhan.

Pén thang 01/2022, Ha Thi T tuyén bd v& no va cuing véi Nguyén Bac H bo
di khoi dia phuong nham chiém doat ciia cac cac bi hai Poan Thi H3, Nguyén Thi
L, Nguyén Thi H4, Tran Thi H5, Pham Hoai N, Nguyen Thi S, Tran Thi B, Pham
Thi H6, Truong Thi B va Phung Vin T4 véi téng so tién 17.317.890.000 dong, cu
thé:

1. Hanh vi chiém dogt ciia ba Doan Thi H3 sé tién 3.500.000.000 dong.

Ba Poan Thi H3 14 chi ho cua Ha Thi T dong thoi cung la To truong to vay
vén Ngan hang chinh sach tai xa P. Cubi nam 2020, T nhiéu lan dat van dé vay tlen
cuia ba H3 dé dao han ngan hang. Do tin teéng T, ba H3 dong ¥ va di vay muon tién
ctia nhiéu ca nhan cho T vay. S6 tién ba H3 cho T vay mdi lan tir 100.000.000 dong
dén 3.000.000.000 dong, 13i suat 2.000d/triéu/ngay, thoa thuan tir 07- 10 ngay Thé
s& tra tién 14i va mot phan tién géc cho ba H3 (khong xac dinh duoc s6 tién 14i cu
thé). Hinh thac vay 13 tién mat va chuyén khoan tir sé tai khoan cia Poan Thi H3
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(5014205039307 - A) dén tai khoan ciaHaThi T (5014205034405, 108000649592)
va cua Nguyén Buc H (5006205173064). Vi tin tuéng nén ba H3 khong yéu cau T
viét Gidy vay tién. Sau nhiéu lan vay tién va tra tién, dén ngay 25/12/2021 ba H3 tu
tinh toan cho riang T con no tong s tién 1a 4.515.000.000 dong.

Théng 02/2022, vo chdng T- H bé di khoi dia phwong. Ba H3 nhin tin yéu
cau The tra s6 tién 3.900.000.000 dong thi ngay 24/02/2022, T nhan tin cho ba H3
x&c nhan chi con ng ba H3 sé tién 3.500.000 dong, v6i ndi dung“C e ng' C tong tién
c vay ba mai 1a 3 ti. Vi 500tr trong céi tién 1 ti mdy e trd ¢ con lai. Biza ¢ ndi tién
gima3,9ti”.

Ngay 09/12/2022, ba Poan Thi H3 1am don t6 gidc T ¢ hanh vi Lira dao
chiém doat tai san vai tong s tién 12 4.515.000.000 dong dén Co quan Canh sat diéu
tra Cong an tinh G va giao nop tin nhan chup lai tir man hinh dién thoai cua ba H3.

Qua trinh diéu tra, T chi thira nhan con no ba H3 sé tién 3.500.000.000 dong.
Toan bo sb tién chiém doat, T da str dung dé mua xe 6 td For Ranger kiém soat sd
81C. 195-17 vai sb tién 12 365.000.000 ddng; mua dat tai Thon D, xa P, huyén 1, tinh
Gia Lai 12 373.000.000 dong; tra tién I3i va mot phan tién géc cho ba H3; tra no cho
cac ca nhan ma T da vay trudc d6 (khong xac dinh duoc s6 tién tra cho timg nguoi).

Nhu vay, sau nhiéu 1an cho Ha Thi T vay tién, T d4 chiém doat ciia ba H3 tong
sb tién 3.500.000.000 ddng, sb tién con lai 1a 1.015.000.000 dong ba H3 khéng co
gidy to tai liéu gi ching minh nén khéng ¢ co s xac dinh T chiém doat s tién nay.

2. Hanh vi chiém doat ciia ba Nguyén Thi L sé tién 80.000.000 dong.

Nguyén Thi L va Ha Thi T 1a hang x6m véi nhau. T thang 3/2019 dén thang
3/2021 Ha Thi T dat vin dé vay tién cia ba L dé ddo han ngan hang, véi 13i suat 1a
6%/thang, viéc vay muon tién dién ra binh thuong. Khi nhan tién mat tirba L thi T
viét ngay/thang va sé tién vay vao so caa ba L, khi tra tién thi T gach chéo ni dung
da viét trong s6 theo doi dé thé hién viéc T da tra tién cho ba L. Bén ngay 24/7/2021,
T con ng ba L s6 tién 1a 900.000.000 dong nén T viét vao so ghi chép cua ba L véi
noi dung “Ngay 24/7/2021 chau T muwon ¢d L 900.000.000d (Chin trdm triéu dong)”
va ky xac nhan vao so.

Ba L khai: Sau d6 vao ngay 13/9/2021 va ngay 10/12/2021, T tiép tuc dat Van
dé vay tién 1am dao han Ngan hang, ba L déng v va dua tién mat cho T s tién
650.000.000 dong nhung khong viét vao sb theo doi va khong ghi gidy vay muon.
Pén ngay 27/9/2021, T chuyén vao tai khoan sé 5014205086727 (A) cua ba L sb
tién 300.000.000 déng va ngay 22/12/2021, ngay 25/12/2021 T tra cho ba L
250.000.000 dong (tién mat) nén T con no lai 100.000.000 dong. Ngay 02/10/2021,
T chuyén khoan sé tién 409.000.000 dong dé tra ng khoan vay 900.000.000 dong
ngay 24/7/2021 (trong d6 tién 1ai 1a 9.000.000 d¢ong) nén T con sé tien 500.000.000
ddng. Ngoai ra, T con chuyén tra tién 14 cho ba L nhiéu lan vao sé tai khoan cua
con ba L 12 Duong Tién C1 (0511000486272) va Duong Thi T6 (63110000942961).
Nhu vay, téng cong s6 tién T con ng ba L 1a 600.000.000 dong.


https://trolyao.toaan.gov.vn/l%20link/o%20Agribank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Th%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20P%E1%BB%9D%20T%C3%B3,%20huy%E1%BB%87n%20Ia%20Pa,%20t%E1%BB%89nh%20Gia%20Lai;%20ch%E1%BB%97%20%E1%BB%9F:%20kh%E1%BB%91i%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20T%C3%B4,%20huy%E1%BB%87n%20%C4%90%C4%83k%20T%C3%B4,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029/8/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20P%E1%BB%9D%20T%C3%B3,%20huy%E1%BB%87n%20Ia%20Pa,%20t%E1%BB%89nh%20Gia%20Lai;%20ch%E1%BB%97%20%E1%BB%9F:%20kh%E1%BB%91i%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20T%C3%B4,%20huy%E1%BB%87n%20%C4%90%C4%83k%20T%C3%B4,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A8
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A8
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A8
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A8
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A8
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20H%C3%A8%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203,%20x%C3%A3%20P%E1%BB%9D%20T%C3%B3,%20huy%E1%BB%87n%20Ia%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A8
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A8
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%204,%20x%C3%A3%20P%E1%BB%9D%20T%C3%B3,%20huy%E1%BB%87n%20Ia%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%204,%20x%C3%A3%20P%E1%BB%9D%20T%C3%B3,%20huy%E1%BB%87n%20Ia%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A8
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Th%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20P%E1%BB%9D%20T%C3%B3,%20huy%E1%BB%87n%20Ia%20Pa,%20t%E1%BB%89nh%20Gia%20Lai;%20ch%E1%BB%97%20%E1%BB%9F:%20kh%E1%BB%91i%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20T%C3%B4,%20huy%E1%BB%87n%20%C4%90%C4%83k%20T%C3%B4,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A8
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A8
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20P%E1%BB%9D%20T%C3%B3,%20huy%E1%BB%87n%20Ia%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20P%E1%BB%9D%20T%C3%B3,%20huy%E1%BB%87n%20Ia%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Th%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20P%E1%BB%9D%20T%C3%B3,%20huy%E1%BB%87n%20Ia%20Pa,%20t%E1%BB%89nh%20Gia%20Lai;%20ch%E1%BB%97%20%E1%BB%9F:%20kh%E1%BB%91i%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20T%C3%B4,%20huy%E1%BB%87n%20%C4%90%C4%83k%20T%C3%B4,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Th%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20P%E1%BB%9D%20T%C3%B3,%20huy%E1%BB%87n%20Ia%20Pa,%20t%E1%BB%89nh%20Gia%20Lai;%20ch%E1%BB%97%20%E1%BB%9F:%20kh%E1%BB%91i%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20T%C3%B4,%20huy%E1%BB%87n%20%C4%90%C4%83k%20T%C3%B4,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20Agribank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Ti%E1%BA%BFn%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lam

Théng 01/2022, vo chdng T- H bé di khoi dia phuong. Ngay 07/7/2022 ba
Nguyén Thi L di 1am don t6 gidc Ha Thi T ¢6 hanh vi Lira dao chiém doat tai san
s6 tién 600.000.000 dong dén Co quan Cong an.

Qua trinh diéu tra, T thira nhan dén ngay 24/7/2021 thi T con no ba L téng sé
tién 14 900.000.000 dong. Sau do, tir ngay 30/7/2021 dén ngay 09/6/2022, T da nhiéu
lan chuyén vao tai khoan caa ba L 1a 6ng Duong Tién C1 va ba Duwong Thi T6 véi
tong so tién 989.000.000 ddong (trong d6: 820.000.000 dong la tien gdoc va
169.000.000 ddng tién 14i). Ngoai ra, T con tra tién mat cho ba L sé tién 60.000.000
ddng, nén T con no ba L sé tién 20.000.000 ddng.

Ngoai 101 khai va sao ké chuyén khoan thi T va ba L khdng cung cap tai liéu,
chung ctr gi dé chimg minh. Do d6, chi ¢6 can ctr xac dinh Ha Thi T chiém doat cua
ba L s tién 80.000.000 dong (Tdm muroi triéu dong).

3. Hanh vi chiém doat ciia ba Nguyén Thi H4 sé tién 1.920.000.000 dong.

Ha Thi T va ba Nguyén Thi H4 cling la T6 truong to vay vén Ngan hang C3
tai X3 P. Ttr ngay 05/11/2020 dén ngay 07/4/2021. Ha Thi T nhiéu lan dat van dé
vay tién ciia ba H4 lam ddo han ngan hang, thoa thuan 14 suat tir 2. 000d/trigu/ngay
dén 2.200/triéu/ngay, thoi han vay tir 04- 07 ngay thi thanh toan tién vay goc va tien
1ai, ddng thoi ba H4 yéu cau T phai n6i cho H biét. Do tin twong nén ba H4 d3 nhiéu
lin dura tidn mat va chuyén khoan tur tai khoan caa Nguyén Thi H4 (5014205055037
(A) dén tai khoan cia Ha Thi T (5014205034405, 108000649592) va tai khoan cua
Nguyen buc H (5006205173064). Cac lan vay tién T déu viét gidy vay tién. Sau khi
vay tién T di thanh toan tién vay goc va tién I4i theo cam két nén tao sy tin tudng
véi ba H4.

Sau d6, T tiép tuc dat van dé vay tién cia ba H4 lam déo han ngan hang. Khi
T tra mot phan tién no cii thi ba H4 yéu cau T viét gidy vay tién méi (gom khoan
vay méi cong vai so tién con no lai) roi huy bo giay vay cii. Cac Gidy vay tién déu
c6 chir ky caa H, tuy nhién ba H4, T va H déu khai H khong tham gia vao viéc vay
muon tién va ba H4 khong trao doi gi vai H vé viéc T vay tién. Dén thang 12/2021,
Ha Thi T con ng ba H4 tong sé tién 2.120.000.000 déng. Dén thang 01/2022, ba H4
y&u cau vo chong T- H tra lai s6 tién da vay thi thi H xin duoc tra dan va ba H4 viét
“Gidy vay tién” dé ngay 25/10/2021, x4c nhan vo chong T con ng ba H4
2.120.000.000 dong, cam két dén cudi naim 2024 s& tra hét sb tién con no cho ba H4.
T va H cung ky vao Gidy vay tién.

Sau do, tir thang 04/2022 dén thang 06/2022, T nhiéu lan chuyén khoan tra
cho ba H4 sb tién 215.000.0004d (trong d6 200.000.000d tién gbc va 15.000.000d
tién 13i), sau d6 khong tra. Ngay 16/3/2023 ba Nguyén Thi H4 lam don té giac Ha
Thi T va Nguyén Dac H ¢6 hanh vi lira dao chiém doat s6 tién 1.920.000.000d dén
Co quan Cong an.

Toan bo sb tién chiém doat, Ha Thi T da st dung dé tra 13i va géc cho céc ca
nhan ma T di vay tién trudce do6 va tra tién vay goc va lai cho ba H4, do giao dich
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nhiéu, sé lwong tién 16n nén T khéng xac dinh dugc ting khoan tién da tra cho ting
nguoi.

4. Hanh vi chiém doat ciia ba Tran Thi H5 sé tién 492.000.000 dong.

Tran Thi H5 1a ¢d ho cua Ha Thi T, tir thang 12/2020 dén giira thang 07/2021,
Ha Thi T nhiéu lan dat van dé vay tién caa ba H5 dé ddo han ngan hang. Do tin tudng
nén ba H5 d6ng y va nhiéu lan cho T vay, so tién choThé vay, mdi lan tu
100.000.000 dong dén 500.000.000 dong, l4i suat 2.500d/triéu/ngay; hinh thuc vay
la tién mat va chuyén khoan tir s6 tai khoan cua ba H5 (5014205016931-Agribank)
dén tai khoan caa T va H (5014205034405, 108000649592), thoa thuan 10 ngay tra
|4i 1 1an va thanh toan dit diém theo tirng 1an vay. Sau khi vay tién T da tra tién vay
g6c va lai cho ba H5 theo cam két.

Ngay 16/7/2021, T tiép tuc dat van dé vay cua ba H5 s6 tién 300.000.000 dong
dé dao han ngan hang va thoa thuan 10 ngay tra 13i 1 lan, con tién gbc dé lai. Ba H5
dong y va yéu cau T phai viét gidy vay tien. Ba H5 khai: Ngay 17/7/2021, Nguyén
buc Hecung Ha Thi T dén nha ba H5 Iay 300.000.000 dong. Den toi cung ngay, ba
H5 dén nha T yéu cau viét glay muon SO tién da vay thi T viét “Gidy vay tién” dé
ngay 17/7/2021 dua cho Nguyén Buc H cung ky xac nhan va dua cho ba H5 giir.
Sau khi vay, T d4 tra cho ba H5 1a 81.500.000 dong tién l4i.

Tuy nhién, H khai khng cling T dt van dé vay tién cia ba H5. Ngay
17/7/2021, T vé nha dua “Gidy vay tién” cho H va n6i T vay tién cuia ba H5 dé lam
dao han ngan hang. Ba H5 y&u cau phai c6 chir ky cua H thi méi cho T vay nén H
da ky vao G1ay vay tién. Con T khai sb tién 300.000.0000 ddng l1a nhiéu khoan vay
cong lai. “Giay vay tl én” dugc T viét vao ngay 17/7/2021 va dua cho ba H5 gii, vai
ngay sau H5 dua gidy vay tién cho T va néi mang vé cho H ky vao.

Dén ngdy 16/11/2021, T tiép tuc dat van de vé6i ba H5 vay o tien 200.000.000
dong, ba H5 dong y. Do T chua tra s6 tién 1ai 8.000.000 dong cua khoan vay
300.000.000 dong nén ngay 22/11/2021 ba H5 chuyén vao tai khoan cua T s tién
192.000.000 dong (khdng viét gidy vay). Tong cong T no ba H5 sé tién 492.000.000
dong. Sau do, ngay 05/01/2022, T da tra I4i cho ba H5 tong sé tién la 26.000.000
ddng. Toan bo sb tién chiém doat cua ba H4, T da st dung vao muc dich ca nhan.

Sau d6, ba H5 nhiéu lan lién lac yéu cau vo chdéng T- H tra lai s6 tién
500.000.000 dong nhung vo chdng T- H khdng tra ma bo di khoi dia phuong. Ngay
12/6/2022, ba Tran Thi H5 1am don t6 gidc Ha Thi T va Nguyén Bac H ¢6 hanh vi
Lira dao chiém doat tai san véi tong s6 tién 1a 500.000.000 dong dén Co quan Cong
an tinh G va giao nop “Gidy vay tién” dé ngay 17/7/2021, kém theo tin nhin thé hién
viéc T ng H5 sb tién 500.000.000 ddng. Sau khi ba H5 lam don t giac, ngay
21/6/2022 T da tra cho ba H5 sé tién 10.000.000 dng va cit lién lac véi ba H5.

Nhu vay, Ha Thi T va Nguyén Dtic H d4 ¢6 hanh vi lira ¢a0 chiém doat cua
ba Tran Thi H5 sé tién 492.000.000 dong.

5. Chiém doat ciia ba Pham Hoai N sé tién 775.890.000 dong.
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Ba Pham Hoai N l1a em ho cia Ha Thi T. Nam 2019 ba N va T ¢6 quan hé vay
muon tién qua lai voi nhau, dén thang 8/2021 hai bén di thanh toan dat diém khong
cOn no tién nhau.

Dén thang 9/2021, T dit van dé vay tién cua ba N dé 1am dao han ngan hang.
Do tin twdng 1a that, ba N déng y cho T vay, sé tién ba N cho T tir 200.000.000 d6ng
dén 1.350.000.000 ddng, l4i suat tr 2.500d/triéu dong/ngay dén 3.500d/triéu
ddng/ngay. Hinh thtc vay 1a tién mit va chuyén khoan tir s6 tai khoan caa Pham
Hoai N (62610000011395 - B1), ba Pham Hoai A (em ctia ba N s6 225103279 - A1)
dén cac tai khoan cua T va H (5014205034405, 108000649592, 5006205173064).
Theé thoa thuan vay tir 02 dén 10 ngay thi tra tién Iai va tién goc cho ba N.

Sau nhiéu lan vay va tra tién xong phang theo cam két, dén ngay 06/12/2021
T tiép tuc dat van dé vay tién ctiia ba N dé dao han Ngan hang. Sau nhiéu lan vay tién
va tra tién dén ngay 16/12/2021, T con no ba N tong cong s tien la 1.680.000.000
dong.

Ngay 20/12/2021, ciing véi thong tin trén, T tiép tuc dit van dé vay caa ba N
s6 tién 1.300.000.000 dong. Ba N dong y nén Nguyén Buc H cing Ha Thi T dén nha
ba N. Tai day, T viét “Gidy vay tien” dé ngay 20/12/2021 xac nhan con ng cua ba N
sb tién 2.980.000.000 dong, T yéu cau H cing Ky xac nhan vao Gidy vay tién dua
ba N giir. Do chua c6 du tién nén ba N dua trude cho T va H tién mit 12 480.000.000
ddng, s tién con lai ba N hen s& chuyén vao tai khoan cho T sau. Tuy nhién dén
ngay 28/12/2021 ba N méi chuyén cho T s6 tién 295.890.000 d¢6ng ma khdng chuyén
sb tién con lai nhu thoa thuan. Nhu vay, s6 tién T - Hiép thuc nhan tir ba N 1an nay
1a 775.890.000 dong. Sau khi ba N dua cho vo chong Thé 480.000.000 dong thi H
da cho ong Nguyén Khac H7 (sinh nam 1959, tra tai thon C, x4 C, huyén P, tinh Gia
Lai) vay 150.000.000 dong.

Théang 01/2022, ba N nhiéu lan yéu cau T va H tra lai tien vay thi vo chong T-
H bo di khoi dia phu:ong Ngay 02/8/2022, ba N 1am don t6 giac HaThi Tva Nguyen
Dtc H ¢6 hanh vi ltra dao chiém doat s6 tién 2.600.000.000 d6ng va giao ndp “Gidy
vay tién” dé ngay 20/12/2021 .

Qua trinh diéu tra, T cho rang nguyén nhan dan dén viéc T phai vay tién cua
nhiéu ca nhan dé xoay vong vén 1a do ba N cho vay lai cao nén ngay 10/8/2022, Ha
Thi T da 1am don t6 giac ba Pham Hoai N dén Co quan Cénh st diéu tra Cong an
huyén | vé hanh vi cho vay l8i nang. Ngay 23/3/2023, Co quan Canh sat diéu tra
Cong an huyén | da ra Quyét dinh khai t bi can dbi véi Pham Hoai N vé hanh vi
Cho vay l&i nang trong giao dich dan su.

Can cu tai liéu ghi chép sb sach va sao ké tai khoan ngan hang thi tir ngay
17/9/2021 dén ngay 28/12/2021, tong so tién ba N cho T vay 14 16.477.779.988 dong.
Sau khi vay, T da tra 14.797.779.988 ddng tién vay gbc va 431.141.000 dong tién
|4i, con no 2.455.890.000 dong (bao gom khoan vay 1.080.000.000 dong vao ngay
06/12/2021 va ngay 09/12/2021 va khoan vay 600.000.000 déng vao ngay
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11/12/2021 va 775.890.000 dong vay ngay 20/12/2021 va ngay 28/12/2021). Tuy
nhién, s6 tién con ng la 2.455.890.000 dong. T khai da tra cho ba N vao ngay
02/01/2022 va 03/01/2022, sau d6 T vay lai ba N 480.000.000 ddng (tién mat) nén
T chi no 1a N s tién 480.000.000 dong.

Dbi véi s6 tién 1.680.000.000 dong, Tai Ban an hinh sy so tham sé:
19/2023/HS-ST, ngay 20/9/2023, Toa an nhan dan huyén Ia Pa da tuyén tich thu cua
Ha Thi T sé tién 1.680.000.000 dong la tién gdc da vay nhung T chua tra cho ba N,
dé nop vao ngan sach nha nudce. PO voi 6 tién 775.890.000 dong do T khong tra
I&i cao cho ba N nén Toa an nhan dan huyén la Pa khong xem xet.

Nhu vy, Ha Thi T va Nguyén Dtc H d3 c6 hanh vi lira dao chiém chiém
doat ctia ba N s6 tién 775.890.000 dong.

6. Hanh vi chiém doat ciia ba Nguyén Thi S sé tién 5.000.000.000 dong.

Cubi nam 2020, thong qua mdi quan hé lam an budn ban tai thi xa A, tinh Gia
Lai, v chong T- H quen biet vai ba S. Thang 01/2021, Ha Thi T nhiéu lan dat van
dé vay tién cua ba S dé lam dao han ngan hang. Do tin tuong la that nén ba S dong
y cho T vay tién va khong yéu cau T viét giay vay tién. So tién ba S cho T vay tir
100.000.000 dong dén 500.000.000 dong, l3i suat thoa thuan 1a 2. 000d/triéu/ngay
dén 2.500d/triéu/ngay, thoi han vay tir 02 ngay dén 03 ngay thitra lai tién va goc va
tién 1ai. Hinh thac vay l1a tién mat va chuyén khoan tir sé tai khoan cua ba S
(5006205098438 -A), ba Nguyén Thi Kim C2 (5006205153905 —A) va ong Lé
Thanh M1 (chéng ba S,565006205143999 A) dén tai khoan cua T va H
(5014205034405, 108000649592, 5006205173064). Sau khi vay, T da tra tién 14i va
tién gbc theo cam két.

Turngay 18/8/2021 dén ngay 31/8/20121, T tiép tuc dit van dé vay tién cua ba
N dé d4o han ngan hang vai so tién 16n hon, ba S déng y. Sau nhiéu lan vay tién thi
T tra tién 13i song phang theo théa thuan, sb tién gbéc T con ng ba S khoang
5.000.000.000 dong nén ba S yéu cau T phai cd tai san thé chap. Ngay 31/8/2021, T
n6i H di ciing dén nha ba S viét Giay vay tién. Khi dén nha ba S, H hoi T “em muon
lam gi” thi T ndi vay tién 1am d4o han Ngan hang va vay trong khoang sé tién la
5.000.000.0000 ddng. Sau d6, T viét “Gidy muwon tien” dé ngay 31/8/2021 noi dung
Thé muon caa ba S s6 tién 5.000.000.000 dong, Iy do muon ddo han Ngan hang,
thé chap cho ba S 02 (hai) Giay chu:ng nhan quyen st dung dat s6 CQ789360 va
DB028325 ding tén vo chéng T va H ky tén vao glay muon tién.

Sau do, tir thang 09/2021 cho dén trude ngay 13/12/2021, T tiép tuc dit van
dé vay tién caa ba S dé dao han ngan hang (tién mat va chuyén khoan), cir khoang
02- 03 ngay Thé tra tién 1ai va mot phan tién vay géc roi tiép tuc vay lai nhung ba S
khong cho T vay vuot qué tong so tién 5.000.000.000 dong nén T thoa thuan la ba S
giit lai “Gidy muwon tién” ngay 31/8/2021.

Ngay 14/12/2021, H lién lac vai ba S va cung T dén nha ba S dat van dé vay
s6 tién 1.400.000.000 dong dé 1am cong trinh. Ba S khdng c6 tién nén gidi thiéu T-
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H gap ba Nguyen Thi Kim C2 (Sinh nam: 1983, trd E P, P. D, TX . A, Gia Lai) dé
vay tlen Hiép thé chap Glay chung nhan quyén st dung dat sé6 DB 065411 cho ba
C2 rdi Viét “Gidy muon tien” dé ngay 14/12/2021, noi dung H vay cua ba C2 s tién
1.400.000.000 ddng, thoa thuan ngay 16/12/2021 tra. Sau d6, ba C2 dua cho T
1.400.000.000 d6ng va T dua cho ba S dé trir vao sd tién gde 5.000.000.000 dong
dang con no. Bén hen, vo chong T- H khong c6 tién tra cho ba C2 nén T da dua ra
thong tin gian ddi voi ba S 14 T & tra tién trong vong vai ngay dé nho ba S tra sb
tién 1.400.000.000 ¢6ng cho ba C2. Do ba S 1a nguoi dung ra bao linh cho vo chdng
T- H vay tien cuaba C2 nénba S da tré 1.400.000.000 dong cho ba C2 va lay Giay
chung nhan quyen st dung dat s DB 065411 tir ba C2 vé. Ngay 31/12/2021, T néi
véi ba S 1a mot s6 ca nhan vay tién cia T chay no nén T khong c6 tién dé tra cho ba
S.

Pén thang 01/2022, vo chong T- H bé di khoi dia phuong, ba S nhiéu lan lién
lac yéu cau vg chong T- Hiép tra lai tién nhung khong duoc. Thang 3/2022, ba S
lam don khoi kién vg chong T - H dén Toa an nhan dan huyén IaPa. Sau do, biét
minh bi ltra nén ba S da rat don khai Kién va ngay 09/8/2022 1am don té giac Ha Thi
T va Nguyén Biic H ¢6 hanh vi Lira dao chiem doat tai san so tien 5.000.000.000
ddng dén Co quan COng an tinh G va glao nop 02 (hai) “Glay mueon tien” dé ngay
31/8/2021, 14/12/2021 cung 03 (ba) Gidy chiing nhan quyén st dung dat mang tén
T-H.

Toan bo s6 tién chiém doat, T d3 str dung 2.172.000.000 dong dé mua bat
déng san, choi chiing khoén, cu thé: Mua nha dat tai G duong L, Thén A, x4 T, thanh
phé P, tinh Gia Lai cua 6ng V6 Thanh Q1 (Sinh ndm 1969, tra Thén B, xa T, Tp .,
tinh Gia Lai): 850.000.000 dong ( da thé chap vay tai Ngan hang TMCP B2-Chi
nhanh A2 vay sé tién 800.000.000 dong. Do khdng co tién tra nén N1 da khoi kién
vo chong T ra Toa an nhan dan huyén la Pa, tinh Gia Lai; Mua nha dat tai Thén D,
xa P, huyén 1, tinh Gia Lai caa ba Nguyén Thi Ly H8 (Sinh ndm: 1961, tra Thon B,
x& P, huyén |, tinh Gia Lai): 72.000.000 d6ng; Mua nha dét tai s6 B duong C, T6 B,
P. H, Tp ., tinh Gia Lai ctia 6ng Tran Qudc P2 (Sinh nam: 1982, tra BP, P. T, Tp .,
tinh Gia Lai: 330.000.000 dong; Mua 6,8 ha dit tai Thon B, x4 P, huyén | cua dng
Ping Van H9 (Sinh nim 1969, tra Khu phé A, P. C, Tx. A, Gia Lai): 600.000.000
dong (thita dat nay T da béan cho ba Duong Thi Thly K, sinh nam. 1983, tri: Thon
D, X4 P, huyén | dé trd ng); Pit coc 16 dat ¢ s6 D thudc Ap G, x& M, Tp ., tinh Binh
Phudc: 150.000.000 dong (thiza dat ndy T khdng con tién dé tra nén da mat sé tién
ddat coc);Pau tu ching dé dau tu ching khoan: 170.000.000 dong. Sé tién con lai, T
sir dung xoay vong tra no gdc va l4i cho cac ca nhan T da vay trudc d6 va cho chinh
ba S.

Nhu vay: Ha Thi T va Nguyén Dtc H da chiém doat cua ba Nguyén Thi S sb
tién 5.000.000.000 dong.

7. Hanh vi chiém doat ciia ba Tran Thi D sé tién 1.210.000.000 dong.
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Ha Thi T va Tran Thi D trudc day 1a hang xom cta nhau. Ba B khai: Ngay
25/5/2021, T dit van dé vay cua ba Tran Thi D s6 tién 400.000.000 dong dé dao han
ngan hang, 13i suat 1.500d/triéu ddng/ngay va tra tién 14i theo tuan. Do tin tuong T
1 T6 truong to vay von nén ba b dong y. Sau d6, v chong T- H dén nha ba B nhan
s6 400.000.000 dong H viét “Gidy vay tien” dé ngay 25/5/2021, noi dung HvaT co
muon cua ba b s tién 400.000.000 dong Theo thoa thuan, hang tuan Thé tra tién
1ai cho ba B bang hinh thiic chuyén tién tir tai khoan cua T, H (5014205034405,
108000649592, 5006205173064) dén tai khoan cua Tran Thi b (5014205090747 -
A), con tién goc thi T tiép tuc vay lai.

Ngay 08/12/2021, T tiép tuc dat van dé vay tién cua ba D dé dao han ngan
hang, thoa thuan 13i suat 1a 1.500d/triéu dong/ngay den 2%/thang . Ba b dong y va
dua cho cho vg chong T- H vay s6 tén 14 810.000.000 dong (tien mat), T viét “Glay
vay tién” xac nhan c6 vay so tién 810.000.000 dong, T- H cung ky xac nhan vao gidy
vay tién dua cho ba Pao g. Tong cong T - H ng ba B tong s6 tién 1a 1.210.000.000
dong.

Déi véi Giay vay tién ngay 25/5/2021, H khai vao cubi thang 12/2021, ba b
dén nha H dua cho H xem Giay vay tién nay va n6i H viét va ky vao nén H di viét
“Giay vay tién” dé& ngay 25/5/2021. Nguoc lai T khai: Dau thang 5/2021 dén ngay
25/5/2021, T no ba b tong s6 tién 1a 400.000.000 ddng nén T viét Gidy vay tién dé
ngay 25/5/202. Bén thang 01/2022, T bé no, ba B dén nha T yéu cau viét lai gidy
vay tién moi do Gidy vay tién T viét c6 tdy x6a. Do T bi ém nén T nho H viét “Gidy
vay tién” theo ngay vay cii (ngay 25/5/2021) va b huy gidy vay cii di. Con “Gidy
vay tién” ngay 08/12/2021, H va T khai ngay 08/12/2021, T cam Gidy vay tién vé
nha va noi T c6 vay caa ba b s6 tién 810.000.000 dong dé lam dich vu ddo han ngan
hang. Hiép dong y va ky xac nhan vao Giay vay tién. Vé s tién 1ai da tra cho ba b,
T khong xac dinh duoc so tién di tra. Toan bo s tién chiém doat, T d3 sir dung dé
tra tién gc, tién 14i cho cac ca nhan ma T da vay trudc do, tra 14i cho ba P va dau
tu lam noéng nghiép.Thé khong xac dinh duoc tirng khoan tién da sir dung.

Sau d6, vo chong T- H bé di khoi dia phuong. Ngay 25/02/2022, ba Tran Thi
H5 lam don t6 gidc Ha Thi T va Nguyén Bac H ¢6 hanh vi Lira dao chiém doat tai
san véi tong sb tién 1a 1.210.000.000 dong dén Co quan Cong an tinh G va giao nop
“Glay vay tién” dé ngay 25/5/2021 va 08/12/2021. Sau khi ba B lam don tb co,
ngay 06/4/2022 T da chuyén vao tai khoan cho ba B sé tién 10.000.000 dong rdi cit
lién lac.

Nhu vay, Ha Thi T va Nguyén Bac H di c6 hanh vi lira d¢ao chiém doat cua
ba Tran Thi  sé tién 1.210.000.000 dong.

8. Hanh vi chiém doat ciia ba Pham Thi H6 sé tién la 3.450.000.000 déng

Thong qua mdi quan hé hang xém, ngay 17/9/2021, Ha Thi T dit van dé vay
cia ba H6 sb tién 2.000.000.000 dong dé dao han ngan hang, I suat
2000d/triéu/ngay, hen 01 tuan sé tra tién goc va tién 1ai. Do tin twong |a that, ba H6
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ddng y va néi phai c6 Nguyén Buc H cung dén vay tién thi ba méi cho vay. Thé
ddng y. Téi ngay 17/9/2021, T n6i véi H 14 T can vay sé tién 2.000.000.000 dong dé
d4o han Ngan hang nhung ba H6 yéu cau phai cd H di cung thi ba H6 méi cho vay
nén H di cung T dén nha ba H6 dé thoa thuan vé viéc vay tién. Tai day, T nhan sé
tién 2.000.000.000 dong va viét “Gidy vay tién” dé ngay 17/9/2021, T- H ciing ky
vao Gidy vay tién va dua cho ba H6 gitt.

Ngay 22/12/2021, vo chong T- H tiép tuc dén nha ba H6 dat van dé vay sb
tién 1.450.000.000 dong dé dao han Ngan hang, cling v6i 14i suat nhu trén, hta vay
vai ngay s& tra ciing voéi s6 tién 2.000.000.000 dong da vay ngay 17/9/2021. Tin la
that nén ba H6 dong v dua s tién 1.450.000.000 d¢éng cho vo chong T- H nhung
khong yéu cau viét gidy nhan tién. Sau khi vay tién, T da tra |3 cho ba H6 la
40.000.000 dong. Bén ngay 28/12/2021, ba H6 yéu cau vo chong T- H tra lai toan
bo s tién da vay nhung T ndi khdng co tién va viét “Giay vay tién én” ngay 28/12/2021
véi noi dung H va T vay caa ba H6 s6 tién 1.450.000.000 dong.

Déi vai khoan vay ngay 22/12/2021, H khai thang 12/2021 khi H va T di qua
nha ba H6 thi thay ba H6 dung trudc cong nha nén T ghé vao lay 01 bi bong den tir
tay ba H6. H hoi thi T noi 14 450.000.000 dong va do ¢d viéc nén T muon may ngay
tra. Con T khai thang 12/2021, T dat van d¢ vay ba H6 1.450.000.000 dong. Sau do,
ngay 28/12/2021, ba H6 dénnha H doi s6 tién 1.450.000.000 dong va yéu cau T viét
gidy vay tién sau d6 H ky theo yéu cau cua ba He.

Toan bo sé tién chiém doat, T da st dung tra gbc va 1ai cho cac canhan ma T
da vay trude d6 va tién 14i cho ba H6, tuy nhién do giao dich nhiéu nén Thé khong
xac dinh duogc ting khoan tién da sir dung.

Théang 01/2022, vg chdng T- H bo di khoi dia phuong. Ngay 28/02/2022, ba
Pham Thi H6 1am don t6 giac Ha Thi T va Nguyén B¢ H ¢ hanh vi Lira dao chiém
doat tai san véi tong s tién 1a 3.450.000.000 dong dén Co quan Cong an va giao
nop 02 (Hai) “Gidy vay tién” ngay 17/9/2021 va ngay 28/12/2021.

Nhu vay, Ha Thi T va Nguyén Bac H di c6 hanh vi ltra d¢ao chiém doat cua
ba Pham Thi H6 sb tién 3.450.000.000 dong.

9. Hanh vi chiém doat ciia ba Truong Thi B sé tién 700.000.000 dong

Do can tién tién tra ng cho cac ca nhan ma T da vay trude do, ngay 17/9/2021,
thong qua ba Tran Thi B (em chong ba Truong Thi B), Ha Thi T dit van dé vay cua
ba Truong Thi B sd tién 500.000.000 déng dé dao han ngan hang, 4 suat
2.000d/triéu/ngay, hira hen khi ndo ba B can tién thi T s& tra, ba B ddng y. Toi ngay
17/9/2021, tai nha ba Pham Thi H6 (me chong ba B), ba B da dwa cho T va H
500.000.000 ddng. Sau khi nhan tién T viét “Gidy vay tién” dua H ky va dua cho ba
B gitr. Theo thoa thuan, 10 ngay T chuyén tién 14i vao tai khoan cua Truong Thi B
va 6ng Pham Van H10 la chong ba B (014205095090 5014205092170~ A), con tién
gbc thi tiép tuc vay lai.
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Cudi thang 11/2021 (khéng nhé ngay cu the) T tiép tuc dat van dé vay ba B
s tién 200.000.000d de déo han ngan hang, |4 suat nhu trén, hen vay trong vong 10
ngay s& thanh toén ca sb tién vay ngay 17/9/2021, ba B dong y. Dén toi cung ngay,
vo chong T- H dén nha ba B nhan s6 200.000.000 déng, nhung khong viét gidy vay
tién.

Péi véi 02 khoan vay trén, T di tra cho ba B 80.000.000 dong tién 1ai. Bén
cudi thang 12/2021, vo chdng T- H khdng c6 tién tra cho ba B nén H da viét “Gidy
vay tién” dé ngay 17/9/2021 véi ndi dung H- T c¢6 muon ba B s6 tién 700.000.000d
réi dua cho ba B giir dong thoi hay gidy vay cii di.

Déi véi “Gidy vay tien” dé ngay 17/9/2021, H khai khong tham gia vao viéc
vay muon tién cling véi T. Cudi thang 12/2021, ba B di cing ba b dén nha H va néi
T vay so tlen 700.000.000 dong. Bé dua 02 Giay vay tién (H khong nhé cho tiét, chi
nhé 01 giay vay so tién 500. 000.000 dong) cho H va néi H viét Glay vay tién moi
cong ca 02 khoan tién vay lai roi ky vao nén H da viét lai Giay vay tién va Iay ngay
vay la ngay 17/9/2021. Con T khai thang 01/2022, T v& ng nén nho H viét gidy vay
tién ngay 17/9/2021 xéac nhan c6 vay cua ba B 700.000.000 dong.

Thang 01/2022, vo chong T- H bo di khoi dia phuong. Ngay 21/02/2022, ba
B di lam don t6 giac Ha Thi T va Nguyén Buc H ¢6 hanh vi Lira dao chiém doat tai
san s6 tién 1a 700.000.000 dong dén Co quan Cong an va giao ndp “Gidy vay tien”
dé ngay 17/9/2021.

Nhu vay, Ha Thi T va Nguyén Bac H di c6 hanh vi ltra d¢ao chiém doat cua
ba Truong Thi B s6 tién 700.000.000 ddng.

10. Hanh vi chiém doat ciia 6ng Phing Vin T4 sé tién 190.000.0004:

Thong qua méi quan hé quen biét, Ha Thi T da nhiéu lan dit van dé vay tién
ciia 6ng Phung Van T4 dé ddo han ngan hang va da thanh toan song phang sé tién
da vay theo cam két nén tao duoc su tin tuong tir 6ng T4. Ngay 25/10/2021, T da
dat van dé vay caa dng T4 sb tién 200.000.000 dong dé dao han ngan hang, i suat
la 100.000d/2.000.000d/ngéy, htra hen trong vong 01 nam s€ tra. Do tin tudng la
that, 6ng T4 dong y va cho T vay 6 tién 200.000.000 dong, T viet “Gidy muon tien”
va dua cho 6ng T4 gitr. Sau khi vay T da tra cho 6ng T4 12.000.000 ddng tién 14i va
ngay 04/7/2022, T tra cho éng T4 10.000.000 dong tién vay géc.

Do Ha Thi T khong tra tra tién nhu cam két, ngay 21/3/2023, ng T4 da lam
don t6 giac Ha Thi T ¢6 hanh vi Lira dao chiém doat s6 tién 190.000.000 dong dén
Co quan Cong an tinh G va giao ndp “Gidy muon tién” dé ngay 25/10/2021.

Qua trinh diéu tra, HA Thi T va Nguyén Bac H khéng thira nhan H ¢6 tham
gia vao viéc vay tién cua cac b hai Tran Thi B, Tran Thi H5, Truong Thi B. Viéc H
Ky vao cac giay vay tién 1a sau khi T bi v& no thi cac bi hai dén nha T yéu cau viét
Gidy vay tién va noi H ky vao dé c6 trach nhiém tra ng. Tuy nhién cac bi hai Tran
Thi B, Tran Thi H5, Pham Hoai N, Pham Thi H6, Truong Thi B va ba Nguyén Thi
S déu khéng dinh do T vay tién cua cac bi hai véi 56 tién 16n nén phai duoc su dong
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y cua H thi ho méi cho vay tién. Khi T vay tién ngoai viéc cho T vay bang tién mit
thi T con ndi c4c bi hai chuyén tién vao tai khoan cia H nén di tao dugc su tin tuéng
tir c4c bi hai. Sau ngay 28/12/2021, do ¢6 sy viéc ba Tran Thi H11 (sinh ndm 1982,
trd tai thon C, x4 P, huyén I, Gia Lai) c6 lién quan dén viéc cho Luong Thi Hao Y
vay tién tu tir chét nén sau d6 cac bi hai di dén nha T —H yéu cau tra no va céc trudng
hop Thé vay tién nhung khong viét Gidy vay tién thi cac bi hai yéu cau T va H viét
Gidy vay tién. Loi khai cua céc bi hai phu hop véi céc tai liéu c6 tai hd so nén c6
can ctr xac dinh H da cung T dua ra thong tin gian ddi vay tién 1am dédo han Ngan
hang dé chiém doat tién caa cac bi hai trén.

Ddi vai sb tién chiém doat caa cac bi hai thi ngoai viéc tra tién vay goc va tién
13i cho khoan vay trude d6 va tra cho chinh cac bi hai thi Ha Thi T va Nguyén Durc
H khai 14 dau tu lam ndéng nghiép. Tuy nhién, ddi véi viéc dau tu vao linh vuc nong
nghiép thi v chong T dugc ba Pham Thi M2 (Sinh nam: 1966, tra thon B, x4 P,
huyén 1) cho vay khoang 5.000.000.000 doéng/ naim va ba Cao Thi T7 cho vay tién
dé lam ndng nghiép, hién nay T con ng ba M2 khoang 3.000.0000.000 dong. Ngoai
cac viéc chiém doat tién cua cac bi hai néu trén, hién nay T con no caa: Nguyén Duc
T5 800.000.000 dong, bang Thi P3 7.900.000.000 dong, Lé Thi Nhat T8
300.000.000 dong, Pang Thi P4 940.000.000 dong, Duwong Thi Thiy K
2.000.000.000 dong, Ngd Thi U 500.000.000 dong, V6 Thi Thu H12 18.000.000.000
dong ...

Ddi véi cac xe 6 t6 ma vo chdng T - H d mua, hién vg chong T d3 ban cho
nguoi khac dé tra no nén Co quan diéu tra khong thu hoi duoc.

Co quan Canh sat diéu tra Cong an tinh G dé ra cac Quyét dinh trung cau
Phong K1 Cong an tinh G tién hanh giam dinh chir viét, chit ky cia Ha Thi T va
Nguyén Buc H trén cac “Gidy vay tien”, “Gidy muwon tién” do cac ca nhan Tran Thi
P, Truong Thi B, Pham Thi H6, Tran Thi H5, Nguyén Thi S, Nguyén Thi H4, Phiing
Vin T4, Pham Hoai N, Poan Thi H3 giao nop va 01 (mot) to gidy ké ngang do ba
Nguyén Thi L giao nop.

Tai Két luan giam dinh s6: 241/KL-KTHS ngay 22/4/2022, 461/KL-KTHS
ngay 18/7/2022, 501/KL-KTHS ngay 08/8/2022, 534/KL-KTHS ngély 24/8/2022,
547/KL-KTHS ngay 09/9/2022, 391/KL-KTHS ngay 08/5/2023 va sé 583/KL-
KTHS ngay 30/6/2023 cua Phong K1 Cong an tinh G da Két luan chix viét, chix ky
trén céc gidy vay muon trén 1a cua Ha Thi T va Nguyén Duc H.

Qua trinh diéu tra d3 thu giir: Cac Gidy td vay muon tién cua cac bi hai giao
nop; 03 Gidy chirng nhan quyén st dung dat sé6 CQ 789360, DB 085567 va sé DB
065411 mang tén Nguyén Dtc H va Ha Thi T; 01 (mot) dién thoai di dong hiéu
NOKIA.

Tai Ban an hinh sw so' tham s6 44/2024/HSST ngay 25/4/2024 ciaa Toa an
nhan dan tinh Gia Lai da quyét dinh:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20Hoa%20L%C6%B0,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nh%E1%BA%ADt%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%C3%BAy%20Ki%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thu%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Th%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20P%E1%BB%9D%20T%C3%B3,%20huy%E1%BB%87n%20Ia%20Pa,%20t%E1%BB%89nh%20Gia%20Lai;%20ch%E1%BB%97%20%E1%BB%9F:%20kh%E1%BB%91i%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20T%C3%B4,%20huy%E1%BB%87n%20%C4%90%C4%83k%20T%C3%B4,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029/8/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20P%E1%BB%9D%20T%C3%B3,%20huy%E1%BB%87n%20Ia%20Pa,%20t%E1%BB%89nh%20Gia%20Lai;%20ch%E1%BB%97%20%E1%BB%9F:%20kh%E1%BB%91i%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20T%C3%B4,%20huy%E1%BB%87n%20%C4%90%C4%83k%20T%C3%B4,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20%C4%90%C3%A0o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203,%20x%C3%A3%20P%E1%BB%9D%20T%C3%B3,%20huy%E1%BB%87n%20Ia%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20%C4%90%C3%A0o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203,%20x%C3%A3%20P%E1%BB%9D%20T%C3%B3,%20huy%E1%BB%87n%20Ia%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20B%C3%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203,%20x%C3%A3%20P%E1%BB%9D%20T%C3%B3,%20huy%E1%BB%87n%20Ia%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20P%E1%BB%9D%20T%C3%B3,%20huy%E1%BB%87n%20Ia%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20P%E1%BB%9D%20T%C3%B3,%20huy%E1%BB%87n%20Ia%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20th%E1%BB%8B%20x%C3%A3%20Ayun%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%201,%20x%C3%A3%20P%E1%BB%9D%20T%C3%B3,%20huy%E1%BB%87n%20Ia%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%204,%20x%C3%A3%20P%E1%BB%9D%20T%C3%B3,%20huy%E1%BB%87n%20Ia%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%204,%20x%C3%A3%20P%E1%BB%9D%20T%C3%B3,%20huy%E1%BB%87n%20Ia%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Ho%C3%A0i%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ma%20Rin%201,%20x%C3%A3%20Ia%20Mr%C6%A1n,%20huy%E1%BB%87n%20Ia%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20H%C3%A8%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203,%20x%C3%A3%20P%E1%BB%9D%20T%C3%B3,%20huy%E1%BB%87n%20Ia%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20P%E1%BB%9D%20T%C3%B3,%20huy%E1%BB%87n%20Ia%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Th%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20P%E1%BB%9D%20T%C3%B3,%20huy%E1%BB%87n%20Ia%20Pa,%20t%E1%BB%89nh%20Gia%20Lai;%20ch%E1%BB%97%20%E1%BB%9F:%20kh%E1%BB%91i%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20T%C3%B4,%20huy%E1%BB%87n%20%C4%90%C4%83k%20T%C3%B4,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029/8/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20P%E1%BB%9D%20T%C3%B3,%20huy%E1%BB%87n%20Ia%20Pa,%20t%E1%BB%89nh%20Gia%20Lai;%20ch%E1%BB%97%20%E1%BB%9F:%20kh%E1%BB%91i%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20T%C3%B4,%20huy%E1%BB%87n%20%C4%90%C4%83k%20T%C3%B4,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029/8/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20P%E1%BB%9D%20T%C3%B3,%20huy%E1%BB%87n%20Ia%20Pa,%20t%E1%BB%89nh%20Gia%20Lai;%20ch%E1%BB%97%20%E1%BB%9F:%20kh%E1%BB%91i%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20T%C3%B4,%20huy%E1%BB%87n%20%C4%90%C4%83k%20T%C3%B4,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Th%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20P%E1%BB%9D%20T%C3%B3,%20huy%E1%BB%87n%20Ia%20Pa,%20t%E1%BB%89nh%20Gia%20Lai;%20ch%E1%BB%97%20%E1%BB%9F:%20kh%E1%BB%91i%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20T%C3%B4,%20huy%E1%BB%87n%20%C4%90%C4%83k%20T%C3%B4,%20t%E1%BB%89nh%20Kon%20Tum
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Tuyén bé cac bi cdo Ha Thi T, Nguyén Buc H pham toi “Lira dao chiém doat
tai san”.

Ap dung diém a khoan 4 Diéu 174; diém s khoan 1, khoan 2 Diéu 51; diém g
khoan 1 Piéu 52, Diéu 38, Diéu 58 B¢ luat Hinh sy:

Xtr phat bi cdo Ha Thi T 16 (Mudi sau) ndm ti. Thoi han chap hanh hinh phat
tu tinh tir ngay 17/02/2023.

Xt phat bi cdo Nguyén Prc H 12 (Mudi hai) nam ti. Thoi han chap hanh hinh
phat tu tinh tir ngay bi cao di thi hanh an.

Ngoai ra, ban an so tham con quyét dinh vé phan xir ly vat chiing, an phi va
quyén khang cao theo quy dinh caa phap luat.

Trong thoi han luat dinh, ngay 06/5/2024 céac bi hai la cac ba Poan Thi H3,
Nguyén Thi L, Nguyén Thi H4, Tran Thi H5, Tran Thi B, Pham Thi H6, Truong Thi
B va 6ng Phung Vin T4 déu c6 Pon khang cdo, véi noi dung: dé nghi ting hinh phat
tu d6i véi céc bi céo.

Tai phién toa phtc tham: cac bi hai 1a cac ba Nguyén Thi L, Nguyén Thi H4
déu co don xin rat khang céo. Cac bi hai 1a cac ba Poan Thi H3, Tran Thi H5, Tran
Thi D, Pham Thi H6, Truong Thi B va 6ng Phung Vin T4 van giit nguyén ndi dung
khang cdo, d& nghi ting hinh phat d6i véi cac bi céo; Pai dién Vién kiém sat nhan
dan cap cao tai Pa Ning dé nghi: Dinh chi xét xt phlc thim ddi véi yéu cau khang
cao cua cac ba Nguyén Thi L, Nguyén Thi H4 do ¢6 don xin rat khang cdo. Doi véi
khang cac cta cac bi hai ting hinh phat ti di vai cac bi céo thi thay: Ban 4n so tham
ap dung diém a khoan 4 Diéu 174; diém s khoan 1, khoan 2 Diéu 51; diém g khoan
1 Pidu 52, Biéu 38, Piéu 58 B luat Hinh sy: xtr phat cac bi cdo Ha Thi T 16 (Muoi
sau) nam ti va xtr phat bi cdo Nguyén Buc H 12 (Mudi hai) nam ti vé t6i “Lira dao
chiém doat tai san” 1 twong xing vai tinh chat mic d6 va hau qua do hanh vi pham
toi ciia cac bi cao da gy ra nén dé nghi Hoi dong xét xir khdng chap nhan khang céo
cua c4c bi hai, gitr nguyén ban an so tham. Cac Luat su bao chira cho cac bi céo: ban
an so tham xur phat c4c bi co 1a phi hop nén dé nghi Hoi déng xét xtr khdng chap
nhan khang céo cua cac bi hai.

Sau khi nghe: cac bi hai trinh bay néi dung khang céo; quan diém cua dai dién
Vién kiém sat nhan dan cap cao tai Pa Nang Vvé viéc giai quyét vu an; can clr bao
chira cia Luat su bao chira cho bi cao va tranh luan tai phién toa. Sau khi thao luan
va nghi an.

NHAN PINH CUA TOA AN:

Trén co s Ndi dung vu an; cin cir cac tai liéu trong hd so vu 4n da dugc tham
tra, két qua tranh tung tai phién toa; Hoi dong xét xir nhan dinh:

[1] Céc bi hai 1a ba Nguyén Thi L, Nguyén Thi H4 c6 don xin it toan bd noi
dung khang céo, Hoi dong xét xtr thay viéc c4c bi hai rut khang céo 1a tu nguyén nén
can ctr vao khoan 1 Diéu 342; khoan 1 Diéu 348 va diém d, khoan 1 Diéu 355 Bo
luat t6 tung hinh su dinh chi xét xir phdc tham ddi véi khang céo cua ba L, ba H4.
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[2] Tai phién toa phic tham, cac bi cao khai nhan toi, d6i chiéu thi thiy phu
hop véi cac tai liéu, chung ci da duoc thu thap ¢ tai hd so vu an da c6 du can ctr
két luan:

[2.11 Ha Thi T loi dung mdi quan hé quen biét, ldy danh nghfa 1a t6 truong to
vay von, tiét kiém cua Ngan hang C3 xa hoi x& P, huyén 1, gia mao tin nhan tir céc
ca nhan khac nhin cho T, dua ra thong tin gian doi can. tién dé dao han ngan hang
lam cho nhiéu bi hai tin tuéng 12 that, dua tién cho T rdi bi T chiém doat st dung
vao viéc mua bat dong san, xe 6 t6, choi chirng khoan, dau tu kinh doanh, xoay vong
tra no cho chinh nhitng ngudi Thé vay tién, va tiéu xai ca nhan. Trong khoang thoi
gian tir thang 01/2021 dén thang 12/2021 T da chiém doat caa 10 bi hai voi tong s6
tién 17.317.890.000 dong, trong d6 chiém doat ciia ba Poan Thi H3 3.500.000.000
dong, ba Nguyén Thi L 80.000.000 dong, ba Nguyén Thi H13 1.920.000.000 dong,
ba Tran Thi H5 492.000.000 dong, ba Pham Hoai N 775.890.000 d¢ong, ba Nguyén
Thi S 5.000.000.000 dong, ba Tran Thi B 1.200.000.000 dong, ba Pham Thi H6
3.450.000.000 d6ng, ba Truong Thi B 700.000.000 dong va 6ng Phung Vin T4
190.000.000 dong.

[2.2] Nguyen Puc H 1a chong bi céo T, tryc tiép nhiéu lan cha T dén gap cac
bi hai dé dat van dé vay tién, dua ra thong tin khong co that vay tién dé dao han ngan
hang, cuing T Ky vao gidy vay tién khi bi hai yéu cau, nham tao long tin dé bi hai cho
vay va nhan tién cho vay tir tai khoan cua bj hai chuyén vao chinh tai khoan cua H.
Bi cao cuing T ky gidy vay tién va chiém doat cua 6 bi hai 1a ba Tran Thi B, Tran Thi
H5, Pham Hoai N, Pham Thi H6, Truong Thi B va Nguyén Thi S vai tong sé tién 1a
11.627.890.000 dong.

Bi c4o H khoéng thira nhan co vay cua ba Truong Thi B, ba Tran Thi B, cho
rang d6 1a khoan vay cii, duoc bi hai yéu cau viét lai gidy vay mai va budc bi cao
cuing ky; bi céo T trinh bay bi cdo da tra 492.000.000 dong cho ba Tran Thi H5, hién
khong con no, Hoi dong xét xir xét thay:

Bi hai ba Truong Thi B va ba Tran Thi D trinh bay cac khoan vay déu c6 H
tham gia thi c4c ba mé&i cho vay. Tai c4c gidy vay tién ngay 17/9/2021, ngay
25/5/2021 va ngay 08/12/2021 déu cé chit ky cua vo chdng H, T. Bi c4o H khong
thira nhan cac lan vay trén nhung khong c6 tai liéu, chung cir gi chung minh. Do d0,
trinh bay cua bi cdo H 1a khong co co s¢ chép nhan.

Ngay 17/7/2021 bi céo T viét giay vay ba H5 300.000.000 ddong, ngay
22/11/2021 ba H5 chuyen khoan cho T vay s6 tién 192.000.000 déng. Trong don td
giac ba H5 trinh bay va cung cap gidy vay tién ngay 17/7/2021, kém tin nhan thé
hién bi céo no ba sé tién 500.000.000 dong. Bi céo cho riang da tra xong cho ba H5
nhung khong cung cap duoc tai liéu chiing cir gi chimg minh. Nguoi bao chira cho
bi cao dé nghi xem xét viéc bi cdo vay caa ba H5 hai lan 13 492.000.000 dong, da tra
10.000.000 ddng nén chi con no lai 482.000.000 dong khong phai 492.000.000 dong
nhu cdo trang néu. Do d6, can cir vao tai liéu cd trong hd so vu an, 1oi trinh bay caa
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ngudi bao chita, don td giac va thoi gian bi cdo thuc hién viéc chuyén tra cho ba H5
s6 tién 10.000.000 dong sau khi dd bo trdn thi thiy co du co s¢ xac dinh bi cdo con
no ba H5 s6 tién 490.000.000 dong.

[2.3] Nhu vay, v6i hanh vi dua ra thong tin gian déi, 1am cho bi hai tin tuéng
dua tién cho cac bi cao vay muon, sau d6 st dung sai muc dich va chiém doat. S6
tién bi cado Ha Thi T chiém doat cua bi hai 13 17.317.890.000 ddng, bi cdo Nguyén
Duc H chiém doat cua bi hai 14 11.627.890.000 ddng.

Hanh vi pham toi caa cac bi céo 1a dic biét nghiém trong, xdm pham dén
quyén sé hitu tai san caa cong dan, gay mat trat tu tri an tai dia phuwong va anh hudng
dén uy tin, hoat dong dung din cta Ngan hang. Quyén s& hitu cua cong dan ludn
duoc phap luat bao vé. Do do, Ban an so tham da tuyén b céac bi cao Ha Thi T,
Nguyén Btic H pham ti “Lira dao chiém doat tai san”. Toi pham va hinh phat dugc
quy dinh tai diém a khoan 4 Biéu 174 B6 luat hinh sy nam 2015 13 ¢6 can cir, ding
phap luat.

[3] Xét khang c4o cua cAc bi hai dé nghi ting hinh phat ti d6i v6i bi céo thi
thay khi quyét dinh hinh phat d6i véi bi céo, ban an so tham da danh gia dung tinh
chat, mirc d6 va hau qua do hanh vi pham toi caa bi cdo da gdy ra; xem xét ve nhan
than va céc tinh tiét ting nang, giam nhe trach nhiém hinh sy ddi véi bi céo.

[3.1] V& vai trd cua cac bi cdo trong vu an thi thy: bi céo T giit vai tro chu
muru, truc tiép dua ra théng tin gian déi va thuc hién viéc vay muon dé cac bi hai tin
tudng giao tién cho bi cdo; bi cao H gitr vai trd 1a ngudi gilp suc, cing ky vao cac
gidy vay theo y&u cau cua bi hai dé tao 1ong tin 1am bj hai dua tién cho céc bi céo roi
chiém doat. S6 nguoi bi hai va s6 tién ma bi céo T chiém doat 1a nhiéu hon bi cdo
H; hanh vi c6 mirc d6 nguy hiém hon nén phai chiu murc 4n cao hon bi cao H.

[3.2] V& nhan than, tinh tiét tang nang, giam nhe trach nhiém hinh sy:

- V& nhan than: cac bi cao Ha Thi T, Nguyén B¢ H déu c6 nhan than tot va
khong c6 tién an, tién su.

- V& tinh tiét giam nhe trach nhiém hinh su: céc bi cao déu thanh khan khai
béo, an nan hoi cai. Bi cdo H c6 thoi gian phuc vu trong luc lwong vii trang nén dugc
&p dung tinh tiét giam nhe trach nhiém hinh sy theo quy dinh tai diém s khoan 1,
khoan 2 Diéu 51 Bo luat Hinh su.

CAc bi cao da bdi thuong cho ba Tran Thi B 10.000.000 déng, ba Tran Thi H5
10.000.000 ddng; ngoai ra, trudc khi xét xir so tham, cac bi céo cung cap thém tai
liéu thé hién bdi thuong thém 50.000.000 ddng dé khic phuc hau qua cho bi hai. Tuy
nhién s tién céac bi c4o bdi thuong 12 qué it so véi sé tién chiém doat cua céc bi hali,
do d6 Toa an cip so tham khong &p dung tinh tiét giam nhe tai diém b khoan 1 Diéu
51 Bo luat Hinh su, ma ap dung cho cac bi céo tinh tiét giam nhe trach nhiém hinh
su tai khoan 2 Diéu 51 Bo luat Hinh sy 1a ¢6 cin cu.

Péi vai viéc nguoi bao chira cho bi céo T, dé nghi 4p dung cho bi céo tinh tiét
giam nhe tai diém t khoan 1 Piéu 51 BLHS Ia tich cuc hop tac véi co quan diéu tra
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trong viéc phét hién va xir Iy toi pham ddi véi ba Pham Hoai N 1a khong du can cir
nén khéng dugc chap nhan.

- V& tinh tiét tang ning trach nhiém hinh syu: cac bi c&o nhiéu lan thyuc hién
hanh vi pham toi nén bi 4p dung tinh tiét ting ning “pham toi hai lan tro 1én” tai
diém g khoan 1 Biéu 52 B6 luat Hinh su.

Do d6, Ban 4n so tham ap dung diém a khoan 4 Diéu 174; diém s khoan 1,
khoan 2 Piéu 51; diém g khoan 1 Piéu 52, Diéu 38, Piéu 58 B¢ luat Hinh su: Xt
phat cac bi cdo Ha Thi T 16 (Mudi sau) nim tu va xt phat bi cdo Nguyén Puc H 12
(Mudi hai) nam ti vé toi “Lira dao chiém doat tai san” 1a twong x&ng Vai tinh chat
mirc d6 va hau qua do hanh vi pham t6i cua cac bi cdo da gay ra. Sau khi xét xtr so
tham, cac bi hai khang cdo dé nghi tang hinh phat nhung khong c6 tinh tiét mgi nén
khong dugc chap nhan. Hoi dong xét xur xét thay dé nghi caa dai dién Vién kiém sat
nhan dan cap cao tai Pa Nang la dung cin ci phap luat nén khong chap nhan khang
c4o tang hinh phat tu d6i véi cac bi c&o va gitr nguyén Ban an hinh su so tham.

[4] Do yéu cau khang céo khong duoc chap nhan nén cac bi hai la cac ba Poan
Thi H3, Tran Thi H5, Tran Thi B, Pham Thi H6, Truong Thi B va éng Phing Vin
T4 phai chiu an phi hinh su phc tham theo quy dinh cua phép luat.

[5] Nhitng phan quyét dinh khac cua ban an so thim khéng co khang céo,
khang nghi nén khéng xét.

Vi cac lé trén,

QUYET PINH:

1. Cin ca khoan 1 Diéu 342, khoan 1 Diéu 348 va diém d khoan 1 Diéu 355
Bo luat t tung hinh su: Dinh chi xét xir phlic tham ddi véi khang céo cua ba Nguyén
Thi L, Nguy&n Thi H4.

2. Can ctr diém a khoan 1 Diéu 355, Biéu 356 Bo luat té tung hinh su.

Khong chap nhan khang céo cua céc bi hai la cac ba Poan Thi H3, Tran Thi
H5, Tran Thi B, Pham Thi H6, Truong Thi B va dng Phung Vin T4 va giit nguyén
Ban 4n hinh su so tham s6 44/2024/HSST ngay 25/4/2024 cia Toa an nhan dan tinh
Gia Lai.

3. Ap dung diém a khoan 4 Diéu 174; diém s khoan 1, khoan 2 Biéu 51; diém
g khoan 1 Diéu 52, Biéu 38, Diéu 58 B6 luat Hinh su:

- Xt phat bi cdo Ha Thi T 16 (Mudi sau) nam ti vé toi “Lira dao chiém doat
tai san”. Thoi han chap hanh hinh phat to tinh tir ngay 17/02/2023.

- Xir phat bi ca4o Nguyén Dtc H 12 (Muoi hai) nam ti vé toi “Lira dao chiém
doat tai san”. Thoi han chap hanh hinh phat tu tinh tir ngay bat thi hanh an.

4. V& an phi: 4p dung khoan 2 Diéu 23 Nghi quyét sé6 326/2016/NQ-
UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi vé an phi va 18 phi
Toa an.
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Céc bj hai la cdc ba Poan Thi H3, Tran Thi H5, Tran Thi B, Pham Thi H6,
Truong Thi B va 6ng Phung Vin T4 mdi ngudi phai chiu 200.000 d¢ong an phi hinh
su phac tham.

5. Cac quyét dinh khéc cua ban an so tham khong cé khang céo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham co higu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vu Giam dbc kiém tra I - TAND tdi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Néng;

- TAND tinh Gia Lai;

- Co quan CSDT-Cong an tinh Gia Lai;

- Phong HSNV-Céng an tinh Gia Lai;

- Co quan CSTHAHS-CA tinh Gia Lai;

- S6 Tu phap tinh Gia Lai; Pham Ngoc Thai
- Cuc THADS tinh Gia Lai; : :

- Trai tam giam Cong an tinh Gia Lai;

- Bi cao;

- Nguoi tham gia té tung khac;

- Luu HSVA, PHCTP, LT.
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