TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN BT Poc 1ap — Tw do — Hanh phic

TINH THANH HOA

Ban 4n $6:226/2021/HNGD-ST
Ngay09-12- 2021

V/v: “Ly hdn, tranh chdp vé nuéi con, chia tai san khi ly hén”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN B T TINH THANH HOA
-Thanh phan Hpi dong xét xir so tham gom co:
Thdam phdan — Chii toa phién toa: Ba Tran Thi Quyén
Cdc Hoi tham nhan dan:
1. Ong Nguyén Thanh Thuy
2. Ba Ha Thi Tam
- Thw ky phién toa: Ong Cao Thién Bao - Thu ky Toa an, Toa an nhan dan
huyén B T.

Dai dién Vién kiém sdt nhin din huyén B T tham gia phién toa: Ba Tran Thi
Nguyét - Kiém sat vién.

Ngay 09 thang 12 nam 2021, tai hoi truong xét xir Toa an nhan dan
huyén B T, tinh T H xét xtr so tham cong khai vu an dan su so tham thu ly $6:
170/2021/TLST- HNGD ngay 25thang 8 nam 2021.Vé viéc: “Ly hon, tranh
chap vé nudi con, chia tai san khi ly hon”, theo Quyét dinh dua vu 4n ra xét xir
s6: 91/2021/QDXX-HNGD ngay 19 thang 11 nam 2021.

Nguyén don: Chi Pham Thi Kh; Sinh nam 1987 (c6 mat)
Bi don: Anh Bui Thanh T; Sinh nam 1984(c6 mat)
Nguoi c6 quyén loi nghia vu lién quan:
- Ba Binh Thi H; Sinh ndm 1965(c6 mat)
- Chi Lé Thi H1; Sinh nam 1987(c6 mat)
Déu cu tra: Thon B, xa T O, huyén B T, tinh T H.

NOI DUNG VU AN:

Theo don khdi kién, ban tu khai va qua trinh 1am viéc tai Toa an nguyén
don chi Kh trinh bay: Chi Kh va anh T tu do tim hiéu va tu nguyén ldy nhau, tu
nguyén ding ky két hon tai UBND xi T O nam 2014. Sau khi két hon song hanh
phuc.



Tir thang 5 nam 2020 vo chong mau thudn, nguyén nhan do anh T hay
ghen tudng vo c& rdi danh dap chi Kh. Vo chdng ly than, nay chi Kh xét thay
tinh cam vo chong khong con nén thiét tha xin ly hon.

Vé con chung: Chi Kh va anh T ¢6 01 con chung la chau Bui Bao N,
sinh ngay 15/9/2015. Khi ly hdn chi Kh ¢6 nguyén vong duoc truc tiép nudi con
chung va khong yéu cau anh T cap dudng.

Vé tai san: Vg chong c¢6 01 nha cip 4 1am nam 2015 qua trinh giai phong
mat bang mé rong Quoc 10 15 A da vao 01 gian 161 cua nha nén dugc boi thuong
toan bd gia tri nha, hoa mau trén dt va thu hdi 47,3m2 dat & .

Tong so tién boi thudng nha va cong trinh kién trac trén dat va dat o, cay cdi hoa
mau theo Quyét dinh sé: 38/QD-HDPGP 1a 408.090.482d (Bbn tram linh tam
triéu khong tram chin muoi nghin bon trim tdm muoi hai dong).

Boi thuong dat Lam nghiép va ciy trén dat 1am nghiép 1a 55.852.750d
(Nam muoi 1am triéu tdm trim nim muoi hai nghin bay trim nim muoi déng).

Toan bd tién bdi thudng anh T quan 1y nay ly hon chi Kh ¢6 yéu cau duge chia
doi gia tri tai san chung. Chi Kh dang quan 1y 1a 01 xe may vision khi mua gia
33.000.000d (Ba muoi ba triéu déng) va 04 chi vang 9999 1 tai san riéng cta
chi Kh. Khi iy nhau vé lam nha 1a mét tay chi Kh cho bua, lo toan. Khoi cong
1am nha hai vo chong chi c6 may chuc triéu rdi vay muon va 1am. Sau khi 1am
nha xong chi Kh chay cho tra ng, con anh T 1éu léng khong chiu lam an. Me
chong thi & v6i vo chong chi Kh mot thoi gian rdi lai di ¢ cing anh trai chong.

Vé no chung: Vo chong c6 ng cua chi Lé Thi H1 6.000.000d (Sau triéu dong).

Bi don: Tai ban tu khai va qua trinh lam viéc tai Toa an anh Bui Thanh T
trinh bay: Anh T cong nhén anh va chi Kh ty do tim hiéu va ty nguyén liy nhau
nhu chi Kh trinh bay 1a ding. Sau khi 1y nhau sdng hanh phic dugc 02 nam thi
vo chong mau thuin do khong tin tuéng nhau vé tinh cam. Nay anh T xét thay
cudc séng v chong khong hanh phuc va dong y ly hon.

Vé con chung: Anh T va chi Kh ¢6 01 con chung 1a chau Bui Bao N,
sinh ngay 15/9/2015. Khi ly hén anh T ciing c6 nguyén vong truc tiép nudi con
chung khéng yéu cau cap dudng, néu chi Kh nudi con thi anh T khéng cip
dudng.

Vé tai san: Khi vo chong 1ay nhau c6 lam duoc 01 nha cap 4 xay tuong
lop ngéi. Thoi diém lam nha vo chong chi c6 45.000.000d (Bén muoi lam triéu
ddng) tién mat. Anh T ciing cong nhan sau khi lam nha xong vo chong phai lo
tra ng. Chi Kh 1a nguoi truc tiép chi ti€u moi sinh hoat trong gia dinh. Hién nay
chi Kh dang quan ly 01 xe may vision tri gia 34.000.000d(Ba muoi tu tri€u



d6ng) va khoang 06 chi vang 9999. Yéu cau s tai san chi Kh dang quan 1y 1a tai
san chung dua vao dé phan chia khi ly hén.

Anh T trinh bay tong s6 tién ba H me anh T dong gbp lam nha 1a 113.000.000d
(MOt traim muodi ba triéu dong). Toéng sd tién bodi thuong giai phong mat bang do
lam duong Qudc 16 15A anh T nhan va quan 1y 12 hon 460.000.000d (Bén trim
sau muoi triéu dong).

NQuoi c6 quyén loi nghia vu lién quan: Ba Binh Thi H me dé anh Bui
Thanh T trinh bay: Khi anh T va chi Kh ding ra lam nha ba H c6 50.000.0004
(Nim muoi triéu dong) tién mit gop cho con lam nha va hai vo chdng anh T ban
hai con trdu cua ba 29.000.000d (Hai muoi chin triéu dong) va cac khoan tién
tiét kiém khac. Tong s6 tién ba H gop cho anh T 1am nha 14 113.000.000d (Mot
tram muoi ba triéu dong). Nay ly hon thi v chong anh T phai trich gia tri tai san
nha cho ba 1a 113.000.000d(Mot trim mudi ba triéu dong).

Qué trinh 1am nha do anh T va chi Kh ban bac véi nhau cu thé ba H khong biét.
Sau khi 1am nha con no bao nhiéu ba H ciing khéng nam duoc.

Hién nay tién bdi thudng do lam duong Qudc 16 15 anh T ky nhéan va quan ly
tién ba H khong quan 1y tién.

Chi Lé Thi HI trinh bay: Chi H1 c6 cho vg chong anh T va chi Kh vay
6.000.000d (Sau triéu dong) vao thang 07 nam 2021. Nay vo chong anh T va chi
Kh ly hén thi vo chéng c6 trach nhiém tra cho chi H1 6.000.0004 (Sau triéu
dong).

Qua trinh thim dinh x4c dinh: 01 nha cip 4 ctia ho anh Bli Thanh T va
chi Pham Thi Kh lam ndm 2015. Hién nay do m¢ rong Québc 10 15A nén phai
thao gid 01 gian 16i nhung phan con lai van str dung. Nha nudc da bdi thuong
toan bd gia tri nha 1a 367.896.982.000d (Ba tram sau muoi bay triéu tdm tram
chin muoi sau nghin chin trim tdm muoi hai dong). Hoa mau trén dat duoc bdi
thuong 13 3.975.500d (Ba triéu chin trim bay muoi lam nghin nim trim dong),
boi thuong vé dat & bi thu hoi 1a 31.218.000d (Ba muoi mot triéu hai trim mudi
tam nghin dong), ho tro chi phi khac 5.000.000d (Nam triéu dong). Tong 1a sb
tién bdi thudng hoa mau, tai san trén dat va tién dat thu hdi (47,3m2) 1a
408.090.482d (Bon tram linh tam triéu khong trim chin muoi nghin bon trim
tam muoi hai d6ng).

Giai doan chuan bi xét xir Toa 4n di 1am vin ban giri Ban quan 1y du 4n
— huyén B T thu thap toan bo tai liéu chimg ct tai lién quan dén viéc bdi thuong
giai phong mit bang md rong Qudc 16 15A cia ho anh Bui Thanh T. Két qua
x4c dinh ho anh Bui Thanh T d3 ky nhan tién boi thuong gdm: thira dat ¢ sb 66
t ban dd s6 48 dia chi thon D, xa T O, huyén B T da duoc cap Gidy chimg nhan
quyén st dung dat (GCNQSDD) sé6 CB740341vao s6 cAp GCN: CH00015 ngay
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27/5/2016 (cap d6i GCN sé AM343089,cap ngay 10/01/2008 do phan chia tai
san sau ly hon) dién tich s dung 1a 889m2.

Dién tich dat & 1am duong bi thu hoi 13 47,3m2 boi thudng theo khung gia nha
nuée. Gidy ching nhan quyén st dung dat (GCNQSDP) dang thu hdi dé lam
giam trir dién tich. Boi thuong toan bo tai san va dit ¢ theo Quyét dinh sb:
38/Qb-HDGPMB ngay 19/11/2020 1a 408.090.4824d

Phan dat 1am nghiép da dugc cAp GCNQSDP ngay 15/10/2002 cho ho
6ng Bui Khéc B (bd dé anh Bui Thanh T) sé thira 625-85 dién tich 7.000m2. Do
lam dudng di qua dién tich thu hdi 1a 2.656,3m2 nén GCNQSDP dang thu hoi
dé 1am giam trir dién tich. Tong s6 tién boi thudng dbi véi dat 1am nghiép theo
Quyét dinh s6: 11/QD-HDGPMB ngay 19/11/2020 1a 55.852.750d gom tién dat
1a 13.281.500d, tién bdi thuong vé ciy cdi hoa mau trén dat 1a 22.649.000d, tién
hd trg chuyén doi nghé 1a 19.922.250d.

Tong sd tién bdi thudng anh Bui Thanh T da ky nhan 1a 463.943.2324

(B6n tram sau muoi ba tridu chin trim bén muoi ba nghin hai trim ba hai
dong).

Tai phién toa nguyén don chi Pham Thi Kh trinh bay: Chi Kh gitt nguyén
yéu cau khoi kién xin ly hon anh Bui Thanh T. Vé con chung chi Kh ¢6 nguyén
vong truc tiép nudi dudng con chung 1a chau Bui Bao N, sinh ngay 15/9/2015 va
khong yéu cau anh T cip dudng nudi con.

Vé tai san: Chi Kh yéu cau tai san riéng chi Kh c¢6 04 chi vang 9999 nay chi c6
yéu cau duoc nhan lai 1a 04 chi vang chi dang quan 1y tai thoi diém xét xur
5.100.000d/chi.

Tai san chung chi Kh dang quéan Iy 01 xe mday vision mua 33.000.000d
(Ba muoi ba triéu dong) va lap cac phu kién 1.000.000d (Mot triéu dong) tong
gia tri xe 1a 34.000.000d (Ba muoi tu triéu dong) chi Kh ¢6 nhu cau tiép tuc so
hiru xe.

Toan bo gia tri nha va cy cdi hoa mau trén dat & d dugc boi thuong chi Kh ¢6
nguyén vong chia do6i gia tri. Anh T d nhan va quan 1y toan bo tién bdi thuong
anh T ¢0 trach nhiém giao lai chénh 1éch cho chi Kh va anh T truc tiép tra khoan
ng chung 6.000.000d (sau triéu dong) cho chi H1.

Vé phan dat Lam nghiép bi thu hoi dat va dén bu cdy trong trén dat la
55.852.750d (Ndm muoi 1dm tri¢u tdm tram ndm muoi hai nghin bay trdm nam
muoi dong).Trong dé cdy keo 1a cong sitc cta vo chong nay phan keo duge boi
thuong 12.500.000d (Mudi hai triéu ndm ttrim nghin dong) phai chia cho ca chi
Kh.



Tai phién toa bi don Bui Thanh T trinh bay: AnhT khong con tinh cam
v6i chi Kh va anh T dong y ly hén. Anh T ¢6 nguyén vong truc tiép nudi chéau
Bui Bao N, sinh ngay 15/9/2015 khong yéu cau cip dudng nudi con chung. Néu
chi Kh thiét tha xin nuéi con thi anh T khong cdp dudng.

Vé tai san riéng: Anh T cong nhan chi Kh ¢6 04 chi vang 9999 trude khi
cudi nhung hién nay chi Kh dang quan 1y 06 chi vang 9999.

Tai san riéng cua anh T 1a phan dat ¢ c6 trudc khi cudi nay boi thuong giai
phéng mit bang thu hdi 47.3m2 tri gia 31.218.000d (Ba muoi mdt triéu hai trim
mudi tim nghin dong) 13 gia tri tai san riéng cua anh T.

Tai san khong thudc quyén s hitu cia vo chong 1a phan dat 1am nghiép
dang mang tén bd anh T. Hién nay bdi thuong thu hdi mot phan dat 1am nghiép
va cay, hoa mau loi tic trén dat vo chéng anh khong c6 cong sttc nén khong
duoc chia ma thudc quyén sé hitu ctia me anh. Anh T d3 nhén tién boi thudng va
quan 1y s tién boi thudng trén phan dat 1am nghiép theo Quyét dinh sb:11 1a
55.852.750d (Nam muoi 1am triéu tdm trim ndm muoi hai nghin déng).

Tai san chung: Anh T cong nhan chi Kh la nguoi lo chi ti€u trong gia
dinh. Va sau khi ldy chi Kh vo chong méi lam nha. Thoi diém 1am nha vo chong
chi ¢6 khoang 45.000.000d (Bén muoi lam triéu dong) tién mat. Me dé anh T
dong gop tién va tai san cho vo chong anh 1am nha tri gia 113.000.000d (Mot
trim mudi ba triéu dong) thi phai trich tra lai cho me anh 1a ba Pinh Thi H. Tién
chi Kh quan 1y trong duong khoang 06 chi vang 9999 anh T ddng ¥ khi ly hon
chi Kh dugc sé hiru tai san riéng la 04 chi vang 9999 chi dang quan ly con 02
chi vang 9999 thi 1a tai san chung. Nhung anh khong c6 can ctr chung minh vi¢c
chi Khuyén quan ly 06 chi vang 9999.

Y kién cua ba H tai phién toa: Viéc cac con 1am nha ba co gop tong sb
tién mat va tién ban bo 1a 113.000.000d (Mot tram muoi ba triéu dong). Nay
toan bo tién dién bu nha dat anh T ky nhan quan ly thi trich tra cho ba
113.000.000d (M6t trim mudi ba triéu dong).

Vé dat Lam nghiép duoc boi thuong dat va cdy trén dit anh T da nhan
tién 1a 55.852.750d (Nam muoi 1am triéu tdm trim ndm muoi hai nghin dong).
Vo chong anh T chi Kh khdng c6 cong siic trong viéc trong cdy hoa mau trén
dat 1am nghiép. Nay ba H dé nghi toan bd tién hoa mau boi thudng trén dat 1am
nghiép anh T c0 trach nhiém giao lai cho ba H.

Chi Lé Thi H1 tai phién toa trinh bay: Chi Kh va anh T c6 vay cua chi
H1 6.000.000d (Sau triéu ddng) nay vo chdng ly hon phai co trach nhiém tra cho
chi H1.

Pai dién Vién kiém sat phat biéu quan diém:
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Vé t6 tung: Toa 4n thy 1y dung tham quyén va trinh tu t6 tung tham phan,
thu ky, HDXX thuc hién ding du theo quy dinh cia BLTTDS.

Vé nodi dung giai quyét vu an. Bé nghi HDXX 4p dung cac Diéu 51;
Diéu 56; Diéu 58; Piéu 59; Diéu 81, Diéu 82 va Diéu 83 cua Luit hon nhan va
gia dinh. Xur cho chi Kh ly héon anh T. Giao chau Bui Bao N, sinh ngay
15/9/2015 cho chi Kh nuéi dudng cho dén khi thanh nién. Anh T khdng phai cap
dudng nuoi con chung.

V& tai san va ng chung: Cong nhan sy théa thuan cua cac duong su tai
phién tda. Chi Kh c6 quyén s hitu tai san riéng 1a 04 chi vang 9999 chi Kh dang
quan ly. Gia tri quyén sit dung dat ¢ bi thu hoi 47,3m2 da dugc bdi thuong
31.218.000d anh T dang quan 1y va c6 quyén s hiru ddy 13 tai san riéng cta anh
T. Bé nghi HDXX trich gia tri cong stc cho ba H 1a 113.000.000d. Gia tri tai
san chung cua vo chéng chia doi1, anh T c6 trach nhiém tra khoan ng chung
6.000.000d cho chi H1 va giao lai gia tri chénh 1éch chia tai san chung cho chi
Kh trir di gid tri xe may vision chi Kh dang quan 1y tri gia 34.000.000d (Ba
muoi tu triéu déng).

Phan dat 1am nghiép va gia tri dat Lam nghiép, cay trong trén dat lam nghiép
thudc quyén sé hiru ctia ba Pinh Thi H.

Vé an phi: Chi Kh phai chiu an phi ly hon so tham. Cac duong sy phai chiu an
phi dan su c0 gia ngach cua gia tri tai san dugc huong.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u cé trong ho so vu an dugc tham tra tai
phién toa Hoi1 dong xét xur nhéan dinh:

[1]Vé t6 tung: Pay 1a vu an “Ly hon, tranh chap vé nudi con” theo quy dinh tai
khoan 1 Diéu 28 cia BLTTDS va thudc tham quyén giai quyét theo quy dinh tai
diém a khoan 1 Piéu 35 va diém a khoan 1 Diéu 39 cua BLTTDS. Tham phan,
thu ky va HDXX da thyc hién ding va day du theo quy dinh, trinh tu cua
BLTTDS.

[2]Vé néi dung: Chi Pham Thi Kh va anh Bui Thanh T tu do tim hiéu, ty nguyén
liy nhau, c6 dang ky két hon nén hon nhan caa anh chi hop phap.

[3]Tinh trang hon nhan: Mau thudn giita chi Kh va anh T d3 dén muc trdm
trong. Anh chi déu xac dinh tinh cam khong con va khoéng hanh phiic. HDXX
cin cit Piéu 56 Luat hon nhan va gia dinh xir cho chi Pham Thi Kh ly hén anh
Bui Thanh T.

Vé con chung. HDXX can cur cac Diéu 58; Piéu 8; DPiéu 82; Piéu 83 cua Luit
hon nhan gia dinh. Giao chau Bui Bao N, sinh ngay 15/9/2015 cho chi Pham Thi



Kh tryc tiép nudi dudng cho dén tudi thanh nién. Chi Kh khong yéu cau anh T
cap dudng nudi con chung.

Anh BUi Thanh T ¢6 quyén di lai thim nom con chung khong ai dugc can tro.

Phan cdc dwong su thong nhdt tai phién toa gom: Tai san riéng cua chi Kh 1a 04
chi vang 9999 chi Kh dang quan 1y. Toan bd dién tich dit ¢ 1a tai san ciaanh T
c6 trude khi cudi thude quyén sir dung ctia anh T nén phan dién tich dat ¢ thu
hdi 47,3m2 duoc bdi thuong 31.218.000d thude quyén so hitu riéng cta anh T.

-Phan no chung: No cua chi L& Thi H1 chi dau anh Tung 6.000.000d (Sau tri¢u
dong).

-Phéan gia tri tai san chung gom: 01 xe mdy vision m&i mau thang 7 nam 2021
chi Kh va anh T tu nguyén thoa thuan gia tinh nguyén gid khi mua 34.000.000d
(Ba muoi tu triéu dong) chi Kh quan 1y. Anh T quan 1y s6 tién bdi thuong toan
bd hoa mau, cdy cbi va tai san trén dat & l1a 408.090.482d. Trong dé tién dat
thudc quyén sé hitu cua anh T 31.218.000d (Ba muoi mdt triéu hai trim mudi
tam nghin dong).Tong gia tri tai san chung 1a 34.000.000d (xe may vision chi
Kh dang quan 1y ) + [(408.090.482d - 31.218.000d (tién quyén st dung dat & bi
thu hoi thudc tai san riéng ctia anh T) - 113.000.000d (Gié tri cong stc cua ba
Hang dong gop 1am nha)] - 6.000.000d (ng chi H1) = 291.842.482d ( Hai tram
chin muoi mét triéu tAm trim bén muoi hai nghin bdn trim tdm muoi hai dong).

Moi ngudi duge hudng 1/2 gia tri tai san chung 1a 291.842.4824 :2
=145.921.241d (Mt tram bén muoi 1dm triéu chin trim hai muoi mdt nghin hai
trim bon muoi mébt déng).

Hién nay chi Kh dang quan 1y 01 xe may vision tri gia 34.000.000d. Anh
T dang quan 1y toan bo tién boi thuong 13 gi tri tai san cua vo chong (Nha va
hoa mau ciy trong trén dat &). Nén anh Tung c6 trach nhiém giao tién cong sirc
dong gop 1am nha cho ba H 1a 113.000.000d (M6t traim mudi ba triéu ddng), tra
khoan no chung cho chi H1 13 6.000.000d (Sau triéu dong) va giao lai chénh
1éch chia tai san cho chi Kh la 111.921.241d (M6t tram mudi mot triéu chin
trim hai muoi mdt nghin hai traim bon muoi mét dong).

Phan dat 1am nghiép va hoa mau loi lgi tic trén dat khong co can cir xac
dinh 13 vo chong anh T chi Kh ¢6 cong sirc trong viée trong cdy keo tri gid
12.500.000d (Mudi hai triéu nam tram nghin déng) nén thudc quyén s hiru cia
ba Dinh Thi H. Anh Bui Thanh T ¢6 trach nhiém giao lai cho ba H tién boi
thuong dat 1am nghiép va cdy trong trén dat 1am nghiép di duoc boi thuong 1a
55.852.750d (Nam muoi 1am triéu tam tram nam muoi hai nghin bay tram nam
muoi dong).



Poi véi nguoi ¢é quyén loi nghia vu lién quan: Chi Lé Thi H1 dugc nhan
lai s6 tién cho anh T va chi Kh vay 13 6.000.000d tir anh Bui Thanh T.

Ba Dinh Thi H dwoc nhan tir anh Bui Thanh T s6 tién 113.000.0004 tién
dong goép 1am nha va nhan tir anh T s tién bdi thuong dat 1am nghiép va cay
trdng trén dat 1am nghiép hién nay anh T dang quan 1y 1a 55.852.750d.

Phan cdc dwong sw khéng thong nhdt véi nhau: Anh Tung trinh bay chi
Khuyén quan 1y 06 chi vang 9999 trong d6 04 chi vang 9999 1a tai san riéng cua
chi Kh. Chi Kh chi cong nhén chi quan 1y 04 chi vang 9999 1a tai san riéng.
Anh T khong c6 ching cir khac vé viée chi Kh dang giit 02 chi vang 9999 1a tai
san chung nén khong c¢6 cin ctt d& HDXX xem Xét.

Viéc chi Kh trinh bay tai phién toa: Trén phan dat 1am nghiép vo chong
chi co trong Keo tri gia da dugc bdi thuong 1a 12.500.000d chi Kh yéu cau
dugc hudng 1/2 gia tri. Anh T va ba H khong cong nhéan viéc anh T va chi Kh
trong Keo trén dat 1am nghiép ciia bd me chong. Anh T va ba H déu qua quyét
vo chong anh T khéng c6 cong strc gi toan bd cay cdi hoa mau trén dat 1am
nghiép minh ba H trong. Chi Kh khong chimg minh duoc gia tri cong stic trén
khu d4t 1am nghiép nén khong c6 cin clr xem xét.

[4].Vé dn phi: Chi Pham Thi Kh phai chiu toan bo an phi ly hon so thim theo
quy dinh diém a khoan 5 Diéu 27 Nghi quyét: 326/2016/UBTVQH14 cia Uy
ban thuong vu Quédc hoi quy dinh vé an phi, 16 phi Toa an.

V& tai san: Cac duong sy khong tu x4c dinh dugc phﬁn gia tri tai san cua
minh. Puong su phai chiu an phi dan sy c6 gia ngach cia gia tri tai san dugc
huong.

Phan tai san riéng cuia cac duogc sy duogc thoa thuin tai phién tdoa nén van phai
chiu an phi c6 gia ngach cua gia tri tai san dugc hudng.

Vé khoan no chung cua chi Lé Thi H1 ca hai vog chéng déu cong nhan la ng
chung dé nghi Toa an ghi nhan trong qua trinh giai quyét vu 4n nén khong phai
chiu an phi cta so tién phai tra no.

Vi cac lé trén,

QUYET PINH:

1. Cin ct: Khoan 1 Diéu 51; Khoan 1 Diéu 56; Diéu 58; Diéu 59; Diéu 81; Diéu
82; Dicu 83 Luat Hon nhan va gia dinh.

- Can ct: Khoan 2, 4 Diéu 147; Diéu 266; Diéu 271va Diéu 273 cia B luat tb
tung dan sy;

-Diém a, b khoan 5 Diéu 27 Nghi dinh sd: 326/2016/UBTVQH14 cia Uy ban
thuong vu Qubc hoi quy dinh vé an phi, I¢ phi Toa an.
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2. Chap nhan don khai kién cta chi Pham Thi Kh. Xt cho chi Pham Thi Kh ly
hon anh Bui Thanh T.

3.Vé con chung: Giao chau Bui Bao N, sinh ngay 15/9/2015 cho Pham Thi Kh
truc tiép nudi dudng cho dén tudi thanh nién. Anh BUi Thanh T khong phai cap
dudng nudi con chung.
Anh BUi Thanh T ¢6 quyén di lai thim nom con chung khong ai dugc can tro.
4.- Tai san riéng: Chi Pham Thi Kh c6 quyén s& hitu san riéng 1a 04 chi vang
9999 chi Kh dang quan 1y tri gia tai thoi diém xét xur 1a 20.400.000d (Hai muoi
triéu bon trim nghin dong).
Anh BUi Thanh T c6 quyén sé hitu gia tri quyén sur dung dat duoc bdi thuong
theo dién tich 47,3m2 1a 31.218.000d (Ba muoi mét triéu hai trim mudi tam
nghin d6ng) anh dang quan 1y.
5.Tai san chung cia anh Bui Thanh T va chj Pham Thi Kh gom:
Tong gia tri tai san chung 1a 34.000.000d (Ba muoi tu triéu dong) xe may vision
chi Kh dang quan 1y + [(408.090.482d - 31.218.000d (tién quyén sir dung dat &
bi thu hoi thudc tai san riéng cua anh T) - 113.000.000d (Gia trj cong stic ciia ba
H déng gép 1am nha)] - 6.000.000d (n¢ chi Huong) = 291.842.4824d (Hai tram
chin muoi mét triéu tAm trim bén muoi hai nghin bdn trim tdm muoi hai dong).
Chi Pham Thi Kh va anh Bui Thanh T mdi ngudi dugc hudng 1/2 gia tri tai san
13 291.842.482d : 2 =145.921.241d (M6t tram bon muoi lam triéu chin trim hai
muoi mot nghin dong).
-Chi Pham Thi Kh duoc quyén s htru 01 xe may vision tri gia 34.000.0004 (Ba
muoi tu triéu dong) chi Kh dang quan 1y va dugc nhan tir anh Bui Thanh Tung
1a 111.921.241d lam tron 111.921.000d (MGt tram mudi1 mot tri€u chin tram hai
muoi mbt nghin dong) gia tri chénh lénhchénh 1éch chia tai san.

- Anh BUi Thanh T duoc quyén so hitu tai san chung la 145.921.241d
(Mot tram bon muoi 1am triéu chin trim hai muoi mot nghin dong). Téng s tién
bdi thudng anh Bui Thanh T di ky nhén 13 463.943.232d (B6n trim sau muoi ba
triéu chin trim bén muoi ba nghin hai trim ba muoi hai dong).

Nhung anh T c¢6 trach nhiém giao lai gia tri chénh 1é€ch chia tai sdn cho chi Pham
Thi Kh la 111.921.000d¢ (M6t tram mudi mot triéu chin tram hai muoi mot
nghin déng).

- Anh Bui Thanh T c6 trach nhiém tra khoan ng chung cho chi Lé Thi H1 la
6.000.000d (Séu triéu dong).

- Anh BUi Thanh T c6 trach nhiém giao cho ba Pinh Thi H gdm: 113.000.0004d
(Gia tri cong stc ciia ba Hing dong gop lam nha) + 55.852.750d (tién boi
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thuong dat 1am nghiép va cdy trén dat, tién ho trg khac doi voi dat 1am nghiép) =
168.852.750d lam tron 168.852.000d (Mot tram sdu muoi tam triéu tam tram
nam muoi hai nghin déng).

6. Nguroi c6 quyén loi nghia vu lién quan:

- Ba Dinh Thi H ¢6 quyén nhén tir anh Bui Thanh T gdm: 113.000.000d (Mot
trim muodi ba triéu dong) gia tri cong stc cua ba H dong gop lam nha +
55.852.750d (Ndm muoi 1dm tri¢u tdm tram ndm muoi hai nghin bay tram nam
muoi dong) tién boi thudng dat 1am nghiép va cay trén dat, tién ho trg khac doi
v6i dat 1am nghiép =168.852.750d 1am tron 168.852.000d (M6t trim sau muoi
tam triéu tAm trim nim muoi hai nghin dong).

- Chi Lé Thi H1 dugc quyén lay no tir anh Bui Thanh T 14 6.000.000d (Sau triéu
dong).

7.Vé dn phi: Chi Pham Thi Kh phai chiu an phi ly hén so tham 1a 300.000d (Ba
tram nghin dong).

V& tai san riéng tai phién toa cac duong sy méi théng nhat duoc tai san riéng
cua chi Kh 1a 04 chi vang 9999 tri gia 1a 20.400.000d nén chi Khuyén phai chiu
an phi c6 gid ngach cua tai san riéng va tai san chung dugc chia 1a (20.400.000d
+145.921.241d) x 5% = 166.321.241d x 5% = 8.316.062d lam tron la =
8.316.000d (Tam triéu ba trim mudi sau nghin dong).

Téng an phi chi Pham Thi Kh phai chiu 1a 8.316.000d (Tam triéu ba trim mudi
sau nghin dong). Nhung duoc trir vao sb tién tam tmg an phi chi Kh di nop 1a
11.300.000d (Mudi mot triéu ba tram nghin déng). Hoan tra lai cho chi Pham
Thi Kh 12 2.984.000d (Hai triéu chin traim tim muoi tu nghin dong) theo bién lai
thu tam Gng 4n phi, 1& phi Toa an s6: AA/2019/0007639 ngay 25/8/2021 ctia Chi
cuc thi hanh an dan sy huyén B T.

Anh Bli Thanh T phai chiu 4n phi dan su c6 gia ngach cua sd tién chia
tai san chung va tai san riéng dugc hudng la (145.921.241d +31.218.0004) x 5%
= 177.139.2414d x 5% = 8.856.962d lam tron 8.857.000d (Tam tri€u tam tam
trim nim muoi bay nghin dong).

Ba Pinh Thi H phai chiu 4n phi dan sy ¢ gia ngach cua sb tai san duoc
hudng 13 168.852.000d x5% = 8.442.600d (Tam triéu bon trim bén muoi hai
nghin dong).

8. Trach nhiém cham thyc hién nghia vu: Can ct Diéu 357 cua BLDS
Ké tir khi an c6 hiéu luc phap luat, ngudi dugc thi hanh an c6 don yéu cau
thi hanh &n va Chi cuc thi hanh an ra quyét dinh thi hanh 4n, ma ngudoi phai thi
hanh an khong thi hanh &n hoac thi hanh khong day du, thi hang thang ngudi
phai thi hanh an con phai chiu 13i d6i vai s tién cham thi hanh 4n twong ung Vai
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sb tién va thoi gian cham thi hanh an. L&i suat phat sinh do cham tra thuc hién
theo thoa thuan nhung khéng vuot qua muc 13i suat quy dinh tai khoan 1 Biéu
468 BLDS, néu khong thoa thuan thi thuc hién theo quy dinh tai khoan 2 Diéu
468 BLDS.

9. Quyét dinh nay duoc thi hanh theo quy dinh tai Diéu 2 Luét thi hanh &n dan
su thi nguoi duoc thi hanh 4an dan sy, ngudi phai thi hanh an dan su c6 quyén
thoa thuan thi hanh &n, quyén y&u cau thi hanh an, ty nguyén thi hanh an hoic bi
cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6,7,9 Luat thi hanh an; Thoi
hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh &n dan
su

An so tham c6 mat cac duong su. Cac duong sucd quyén khang céo ban
an trong han 15 ngay ké tir ngay tuyén an.
Noi nhn: T M. HQI PONG XET XUSO THAM
- Puong su; , THAM PHAN- CHU TQA PHIEN TOA
- Vién kiém sat nhan dan cung cap;
THA dan sy huyén B T )
- Co quan thuce hién dang ky két hon;
- Luu ho so vu an.

Tran Thi Quyén
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