TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN PAK R’LAP DPéc 1ap — Tu do — Hanh phic
TINH PAK NONG

Ban 4n s0: 44%/2024/DS- ST
Ngay: 19-9-2024
“V/v Tranh chap hop dong dat coc”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PAK R’LAP, TINH PAK NONG

- Thanh phéin Hpi dong xét xir so thdm gom co:
Thdam phén - Chii toa phién toa: Ong Nguyén Vin Giang;
Céac Hoinhan dan: Ong Nguyén Nhu Ta va ong Lé Thé Ky.
= Thur ky phién toa: Ba Nguyén Thi Chién - Thu ky Toa 4n nhan dan huyén
bak R’Lap, tinh Bak Nong.
- Dai di¢n Vién kiémighdn ddn huyén D, tinh Pak Nong tham gia phién toa:
Ba Duong Thi Kiéu O - Kiém sat vién.

Ngay 19 thang 9 ndm 2024, tai Phongén Toa 4n nhan dan huyén Dik R’Lap,
tinh Pak Nong xét xfx\ so tham cong kl}ai vu élq dan su thu 1y so: 59/2924/TLST-
DS ngay 01/4/2024; vé viéc “Tranh chap hop dong dit coc”, theo Quyetdua vu an
ra xet xu sO: 78/2024/QDXXST-DS ngay 23 thang 8 nim 2023 Quyét hodn phién

tda s6: 70/2024/QDST-DS ngay 09 thang 9 nim 2023; Quyét hodn phién toa sb:
88/2024/QDST-DS ngay 13 thang 9 nam 2023; gitra cac duong su:

- Nguyén dO’n Ba Vo Thi Bich T, sinh nim 1987; cu tra: T6 H, thi tran K,
huyén D, tinh Dak Nong; c6 mat.

- Bi don: Ba Tran Thi B, sinh 1962 va ong H6 Puc H, sinh nam 1963; cu
tri: Thon C, xa K, huyén D, tinh Dak Nong; vang mit.

NOI DUNG VU AN:
Theo don khdi kién va qud trinh t6 tung gidi quyét vu dn ciing nhuw tai phién
toa, nguyén don trinh bay:
Ngay 24/5/2022, giita t6i va ba Tran Thi B, 6ng Ho Dtc H thoa thuan dat
coc thira dat 165, to ban d6 32, toa lac tai thon C, xa K, huyén D; sb tién dit coc 1a
300.000.000 dong. Thoi han coc 1a 90 ngay, ké tir ngay 24/5/2022 dén ngay

24/8/2022. Muc dich dit coc 1a dé ky hop dong chuyén nhuong quyén sir dung dat
d6i voi thira dat néu trén.
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Sau khi ky hop dong dit coc ba Tran Thi B 6ng H6 Dtrc H khong thuc hién
nghia vu nhu di thoa thuan ma ban dat cho nguoi khac. Vi vay, t6i khai kién yéu
cau hay hop dong dit coc ngay 24/5/2022 va yéu cau ba Tran Thi B, 6ng H6 Dtc
H tra tién coc 300.000.000 dong.

T6i khdng yéu cau phat coc.

Bi don trinh bay: Trong qua trinh giai quyét vu an bi don c6 16i khai thira
nhan vé viéc ky ket hop ddng dit coc nhu nguyén don trinh bay la dung; tuy nhién,
nguyén don yéu cau huy hop dong dit coc va tra 300.000.000 dong tién coc bi don
khong dong ¥. Vi bi don khong c6 kha nang tra s tién nay; thira dt 165, to ban do
32, toa lac tai thén C, xa K, bi don d3 ban cho ngudi khac. Néu nguyén don c6 nhu
cau mua tiép bi don s& ban cho nguyén don thira dat khac.

Tai phién toa nguyén don gitr nguyén yéu cau khoi kién budc bi don tra tién
coc 300.000.000 dong va khong yéu cau phat coc.

- Phdt biéu y kién ciia Kiém sdt vién:

Vé t6 tung: Nhitng ngudi tién hanh t6 tung va ngudi tham gia t tung da
thuc hién dung quy dinh cua B0 luat To tung dansu.

Vé nodi dung: Pé nghi Hoi ddng xét xir cin ctr khoan 3 Diéu 26, diém a
khoan 1 Piéu 35, diém a khoan 1 Diéu 39, Diéu 228 cua Bo luat T6 tung dansu;
Piéu 328 ciia Bo luat Dan sy, dé nghi chap nhan yéu cau cta nguyén don: Huy hop
dong dat coc ngdy 24/5/2022, budc bi don tra cho nguyén don tién coc
300.000.000 dong;

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong ho so vu an dugc tham tra tai phién
toa, can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh:

[1] V& quan hé phap luat va thAm quyén giai quyét: Nguyén don yéu cau  huy
hop dong dat coc, tra tién coc, phat coc. Xac dinh, quan hé phap luat tranh chap 1a
“Tranh chdp hop dong ddt coc”. Bi don c6 dija chi tai xd K, huyén D, tinh Pik
Nong Vi vdy, Toa an nhan dan huyen Pik R’Lap thu ly giai quyét 1a dung thAm
quyén theo quy dinh tai khoan 3 Piéu 26, Piéu 35, Diéu 39 cua Bo luat TH tung
dan su.

[2] V& sy vang mit ciia duong su: Can cit khoan 2 Diéu 227 ciia Bo luat T6
tung dan su Toa an tién hanh xét xur vang mat doi véi bi don.

[3] Xét yéu cau khoi kién cua nguyén don: Hop dong dit coc ngiy
24/5/2022, 1a dé ky hop dong chuyén nhuong thira dat 165, to ban d6 32, toa lac tai
thon C, xa K, huyén D, tinh Pak Nong; s tién dit coc 1a 300.000.000 dong. Thoi
han coc 12 90 ngay, ké tir ngay 24/5/2022 dén ngay 24/8/2022. Xét thay, hop dong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20%C4%90%E1%BB%A9c%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ki%E1%BA%BFn%20Th%C3%A0nh,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20R'L%E1%BA%A5p,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20%C4%90%E1%BB%A9c%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ki%E1%BA%BFn%20Th%C3%A0nh,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20R'L%E1%BA%A5p,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20%C4%90%E1%BB%A9c%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ki%E1%BA%BFn%20Th%C3%A0nh,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20R'L%E1%BA%A5p,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%203,%20x%C3%A3%20Ki%E1%BA%BFn%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ki%E1%BA%BFn%20Th%C3%A0nh,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20R'L%E1%BA%A5p,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ki%E1%BA%BFn%20Th%C3%A0nh,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20R'L%E1%BA%A5p,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%203,%20x%C3%A3%20Ki%E1%BA%BFn%20Th%C3%A0nh,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20R'L%E1%BA%A5p,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng

dit coc duoc ky két 1a su tu nguyén ¥ chi cta cac bén, muc dich va ndi dung cua
hop dong khong vi pham diéu cam cua phap lut, khong trai dao dirc xa hoi, hinh
thirc ctia hop dong dam bao nén theo quy dinh tai Piéu 117 Bo luat Dan su nim
2015, H1 dit coc mua dit co6 hiéu luc.

[4] sau khi khi ,k}'/ hop dépg dat coc bi don khong thuc hién nghia vu nhu
th(}a thqém, khi hoan tat th@ tuc cap GCNQSDD bi don da ban cho nguoi khac. Xét
thay, doi twong cua hopdong khong con; vi vay, nguyén don khoi kién huy hop
dong dat coc ngay 24/5/2022 va yéu cau bi don tra tién coc 300.000.000 dong 1a co
can cu.

[5] Bi don dé nghi ban cho nguyén don thtra dat khac, nhung khong dugc
nguyén don dong y.

[6] V& phat coc: Nguyén don khong yéu cau nén Hoi dong xét xir khong
xem x€t giai quyet.

[7] Xét thay dé nghi ctia Kiém sat vién tai phién toa 1 c6 cin ct, can chip
nhan.

[8] Vé an phi: Yéu cau khoi kién cua nguyén don dugc chap nhan nén bi
don phai chiu tién an phi dan su so tham theo quy dinh cua phép luat.

[9] V& quyén khang céo: Cac duong sy dugc quyén khang cdo theo quy dinh
cua phap luat.

Vi cac lé trén,

QUYET PINH:

Can ct diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39, Diéu 147, Diéu
227 cta Bo luat T6 tung danPiéu 328 cua Bo luit Dan su; Nghl quyet sO
326/2016/UBTVQH14 ngay 30-12-2016 ctia Uy ban Thuongvu Qudc hdi vé mirc
thu, mién, gidm thu ndp, quan 1y va str dung an phi, 1€ phi Toa an.

Tuyén:

1. Chép nhan yéu ciu khéi kién cta nguyén don;

1.1. Huy hgp dong dit coc ngy 24/5/2022, giita ba Vo Thi Bich T va ba
Tran Thi B 6ng H6 Pirc H.

1.2‘. Budc bi don ba Trﬁ‘n Thi B 6ng Ho Puc H tra cho nguyén don VO Thi
Bich T tién coc 300.000.000 dong.

1.3. Ké tir ngdy ngudi dugc thi hanh 4n c6 don yéu cau thi hanh an, hang
thang nguoi phai thi hanh 4n con phéi trd khoan tién 1ai doi véi so tien cham tra
tuong g vaé1 thoi gian cham tra theo quy dinh tai Biéu 357 cua B luat Dan sy.
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2. V& 4n phi: Ba Tran Thi B 6ng Ho Pirc H phai ndp 15.000.000 dong 4n phi
dan su so tham.

Tra laj tién tam frng,én phi dan sy so tham cho ba V3 Thi Bich T sb tién
7.500.000 dong theo biénsd 0002593 ngay 08 thang 3 nam 2024 cua Chi cyc Thi
hanh 4n dan su huyén Pak R’Lap.

3. Quyén khang cao: Nguyén don co quyén khang cdo ban an trong han luat
dinh 1a 15 ngay, ké tir ngay tuyén an.

Bi don c6 quyén khang céo ban an trong han luat dinh 1 15 ngay, ké tir ngay
nhan dugc ban an hoac ngay niém yét ban an.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 cia
Ludt Thi hanh dn ddn suw thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh
dan dan sw cé quyén thoa thudn thi hanh dn, quyén yéu cau thi hanh dn, t nguyén
thi hanh an hodc bi cuong ché thi hanh dén theo quy dinh tai Piéu 6, 7, 7a va 9 cia
Ludt Thi hanh an dan sy; thoi hiéu thi hanh dan duoc thuc hién theo quy dinh tai
Piéu 30 cua Ludt Thi hanh an dén su.
T/M.HOQI PONG XET XU SO THAM

THAM PHAN - CHU TQA PHIEN TOA
pa ky
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20%C4%90%E1%BB%A9c%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ki%E1%BA%BFn%20Th%C3%A0nh,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20R'L%E1%BA%A5p,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20B%C3%ADch%20Tr%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ki%E1%BA%BFn%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20R'L%E1%BA%A5p,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng

