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Ban 4n s: 36/2019/DS-PT
Ngay: 27 - 02 - 2019
V/v Boi thudng thiét hai stc khoe, tai
san ngoai hop dong

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CA MAU

- Thanh phén Hpi dong xét xir phuc thim gom co:
Théam phan - Chu toa phién toa: Ong Huynh Van Yén
Cdc Tham phén: Ong Nguyén A Pam
Ong Pham Viét Trung
- Thuw ky phién toa: Ong Nguyén Trong Bang la Thu ky Toa an nhan dan
tinh Ca Mau.
- Dagi di¢gn Vign kiém sit nhan déan tinh Ca Mau tham gia phién toa: Ba
Nguyen Thi Thily Hong - Kiém sat vién.

Ngay 27 thang 02 nam 2019, tai tru 50 Toa an nhan dan tinh Ca Mau xét xu
phuc tham cong khai vy an dan sy thy ly sO: 319/2018/TLPT-DS ngay 27 thang 12
nam 2018 v€ viéc “Tranh chap bdi thuong thiét hai sirc khoe, tai san ngoai hop
dong”.
Do ban 4n dan sy so tham so: 110/2018/DS-ST ngay 21 thang 11 nam 2018
cua Toa an nhan dan huyén Th, tinh Ca Mau bi khang cdo.
Theo Quyét dinh dwa vu 4n ra xét xr phac tham sb: 14/2019/QDXX-PT
ngay 14 thang 01 nam 2019, gitta cac duong su:
- Nguyén don:
+ Ba Duong Thi K, sinh ndm 1951
+ Ong Tiét Van D, sinh nam 1951 (chdng ba K)
Nguoi Dai dién theo ty quyén cua 6ng D: Ba Duong Thi K.
Cung tru tai: Ap 5, x3 B, huyén Th, tinh Ca Mau.
- Bi don:
+ Ong Tran Vian P, sinh nam 1988
+ Tran Minh Th, sinh ndm 1992
+ Ba Tran Hong B, sinh nam 1987
+ Ba Duong Thi Ch, sinh nam 1957
Cung trii tai: Ap 5, xa B, huyén Th, tinh Ca Mau.
- Nguoi khang cao: Ba Duong Thi K — & nguyén don

Nhitng nguwoi tham gia t6 tung c6 mdt tai phién toq.

NOI DUNG VU AN:



Ba Du"ong Thi K trinh bay: Do c¢6 mau thuan trong tranh chép quyén su
dung dat gitrta gia dinh ba voi gia dinh ba Ch, ngay 08/4/2018 ba Ch cuing cac con
la Tran Van B, Tran Minh Th, Tran Hong D danh vo chong ba gay thuong tich
phai nhap vién diéu tri 07 ngdy. Nay ba yéu cau ba Ch cling cac con phai boi
thudng cho vo chdng ba cac khoan nhu sau:

Phén thiét hai ctia 6ng D, gdm:

- Tién chi phi di lai (02 luot) 300.000 dong;

- Tién an cta ngudi bénh trong 7 ngay (50.000 ddng/ngay) 350.000 dong;

-Tién mit thu nhip ngudi nudi bénh va ngudi bénh (200.000

ddéng/ngudi/ngay) 2.800.000 dong;
- Tién thube 668.049 dong;
- Ton that tinh than 6.500.000 dong.
Tong sd tién dng D yéu cau bdi thudng 1a 10.618.049 dong.
Phén thiét cta ba (K):
- Tién chi phi di lai (02 luot) 300.000 dong;

- Tién an gﬁa ngudi bénh trong 7 ngay (50.000 dong/ngdy)  350.000 dong;
-Tién mat thu nhdp nguoi nuét bénh va nguor bénh (200.000

dong/ngu’cn/ngay 2.800.000 d(f)ng;
- Tlen thuoc ‘ 1.045.000 d@ng,
- Ton that tinh than 6.500.000 dong;

Tong cong phan ba K yéu cau boi thuong bang  10.995.000 dong.
Ngoai ra, ba K va 6ng D con yéu cau boi thuong 06 chi 3 phan vang 18 kara
do ba Ch cung cac con danh ba bi roi mat.

Ba Duwong Thi Ch trinh bay: Ba thira nhan ba cung ba nguoi con ¢6 danh
nhau véi vo chéng ba K, dng D vao ngay 08/4/2018 1am cho éng D, ba K phai
nhap vién diéu tri bénh nhu ba K, éng D trinh bay. Nay ba dong y boi thudng thiét
hai cho 6ng D, ba K cac khoan thiét hai bang 5.000.000 dong. Riéng yéu cau bdi
thuong soi day chuyén co trong lwong 06 chi 3 phan vang 18 kara ba khong chip
nhan do ba K khong bi t6n that phan tai san nay.

Anh Trdn Vin B, Tran Minh Th va chi Tran Hong P trinh bay: Thong nhét
v6i ndi dung va yéu cau cua ba Ch.

Tvr néi dung trén, bdn dn so tham sé: 110/2018/DS-ST ngay 21/11/2018 ciia
Toa dan nhén dan huyén Th quyét dinh:

Khong chap nhan yéu cau khai kién ciia cac nguyén don kién doi cac bi don
bdi thuong thiét hai 06 chi 3 phan vang 18 kara va 14.400.000 dong. Chap nhan
mot phan yéu cau khai kién cua 6ng Tiét Van D, ba Duong Thi K.

Budc c4c 6ng, ba Tran Van B, Tran Minh Th, Tran Hong D, Duong Thi Ch
c6 trach nhiém lién d6i bdi thuong cho 6ng Tiét Van D 2.718.000 dong (Mdi
ngudi phai tra 679.500 dong).

Budc cac 6ng, ba Tran Vin D, Tran Minh Th, Tran Hé)ng b, Duong Thi Ch
c6 trach nhiém lién d6i boi thuong cho ba Duong Thi K 4.495.000 déng (MJi
ngudi phai tra 1.123.750 dong) .



Ngoai ra, an so tham con xir 1y trach nhiém 4n phi, thong béo cho cac duong
su biét quyén khang céo theo qui dinh chung.

Ngay 03/12/2018 ba Duong Thi K khang céo, n¢i dung khang céo toan by
ban an so tham, yéu cau cap phuc thim xem xét lai vu kién theo hudng chip nhan
khoi kién cta ba va 6ng D.

Quan diém cua Vién kiém sé&t nhan dan tinh Ca Mau: An so tham xtr ¢ cin
cu, dung phép luat. bé nghi khong chap nhan khang cdo, gitt nguyén an so tham.

NHAN PINH CUA TOA AN:

[1] Tai phién toa phtc thim ba K van bao luu ndi dung khang céo.

Cian ctr khang céo ba K xac dinh an so tham khong xem xét toan dién vu
viéc, cu thé 1a khong xem xét thiét hai tinh than cua vg chéng ba, khong xem xét
thiét hai tai san 06 chi 3 phan vang 18 kara cuia vo chong ba do bi don danh 1am
dat mat.

Yéu cau stra an so tham chép nhan khéi kién cua vo chéng ba.

[2] Hoi dong xét xtr thiy rang;

Do c6 mau thuin trong tranh chdp quyén sir dung dat giira gia dinh ba K,
6ng D véi gia dinh ba Ch, ngay 08/4/2018 ba Ch cling cé4c con 1a Tran Vian D, Tran
Minh Th, Tran Hong B danh nhau véi vo chong ba K, 6ng D din dén ba K, 6ng D
phai diéu tri thuong tich 07 ngay tai Phong kham da khoa khu vuc Tran Van Thoi
1a co that.

V& thiét hai strc khoé, an so tham xac dinh cac khoan chi phi diéu tri cua ong
D, ba K, gom:

+ Thiét hai cta ong Tiét Van D gom: Chi phi diéu tri 668.000 dong; Tién chi
phi di lai 300.000 dong; Tién mat thu nhdp cia ngudi bénh 200.000
dong/ngudi/07ngay bang 1.400.000 dong; Tién in ngudi bénh 50.000 dong/ ngay
(7 ngay) 350.000 dong - Tong cong bang 2.718.000 dong.

+ Thiét hai ctia ba Duong Thi K gdm: Chi phi diéu tri 1.045.000 dong; Tién
chi phi di lai 300.000 d6ng; Tién mat thu nhdp cua ngudi bénh 200.000
d6ng/ngudi/07 ngay bang 1.400.000 dong; Tién cong ctia ngudi nudi bénh 200.000
ddng/ngay bang 1.400.000 ddng; Tién in nguoi bénh 50.000 dong/ngay/07 ngay
bang 350.000 dong - Téng cong bang 4.495.000 dong.

Cac khoan thiét hai trén day ba K thira nhan 1a phu hop.

Dbi v6i thiét hai tin than: Theo ho so thé hién viéc x6 xat Xuit phat tir tranh
chap ranh dat, cdc nhan chimg xac nhan ba K, éng D c6 tham gia ddnh nhau véi
gia dinh ba Ch, do phia gia dinh ba Ch c6 loi thé dong ngudi, nén khi danh nhau
6ng D, ba K bj thiét hai sirc khoé nhiéu hon. An so thdm cin cir mic d6 16i trén
budc ba Ch cuing cac con phai boi thuong thiét hai cac khoan phi diéu trj thuong tat
cho ba K va éng D, riéng ton that tinh than 4n so tham xac dinh ba K va 6ng D
cling c6 16i 1a danh nhau véi gia dinh cia ba Ch, budc ba K, 6ng D phai chiu thiét
hai t6n that tinh than 13 phu hop.



Péi voi yéu cau cta ba K va ong D doi cac bi don boi thudng 06 chi 3 phan
vang 18 kara: An so thAm nhan dinh, 6ng D, ba K khong chimg minh ba K bj mét
vang khi danh nhau véi gia dinh ba Ch, cu thé 1a tai bién ban trinh bao ngay
08/4/2018 14 bién ban dau tién sau khi vu viéc xay ra ba K va 6ng D khong dé cap
viéc mat vang, ddi chiéu vé6i 101 khai tai phién toa so tham ba K xac dinh khi bj
danh xong thi phat hién mét vang ngay lic d6. Trinh bay cta ba K vé mét sy kién
nhung mau thuin, khong nhit quan nén cap so thAm khong chip nhén yéu cau cua
ba K, 6ng D doi ba Ch cling cac con bdi thuong 06 chi 3 phan vang 18 kara la c6
can cu.

An phi: Ba K phai chiu an phi phic thim theo qui dinh chung.

Vi cac 1€ trén,

QUYET PINH:

Can ctr vao khoan 1 Piéu 308 Bo luat T6 tung dan su; Nghi quyét so
326/2016/UBTVQH ngay 30/12/2016 cua Uy ban thudng vu Quéc hdi quy dinh vé
an phi, 1€ phi Toa an.

Khong chap nhan khang céo cia ba Duong Thi K. Giit nguyén ban dan su so
tham s6: 110/2018/DS-ST ngay 21/11/2018 cua Toa an nhan dan huyén Th, tinh
Ca Mau.

1. Tuyén xu:

Chép nhan mdt phan yéu cau khoi kién ctia ba Duong Thi K va ong Tiét
Van D.

Budc cac 6ng Tran Van B, 6ng Tran Minh Th, ba Tran Hong P, ba Duong
Thi Ch lién déi boi thuong cho 6ng Tiét Van D 2.718.000 dong (Mdi nguoi phai
tra 679.500 dong).

Khong chap nhan yéu cau caa 6ng Tiét Van D yéu cau 6ng Tran Vian D, dng
Tran Minh Th, 6ng Tran Hong D, ba Duong Thi Ch doi boi thuong thiét aii st
khoé véi sb tién chénh 1éch bang 7.900.049 dong.

Budc cac ong Tran Vian D, 6ng Tran Minh Th, 6ng Tran Hong D, ba Duong
Thi Ch lién d6i bdi thudng cho ba Duong Thi K 4.495.000 dong (Mdi nguoi phai
tra 1.123.750 dong).

Khéng chip nhan yéu cau ctia ba Duong Thi K yéu cau 6ng Tran Vin D,
6ng Tran Minh Th, 6ng Tran Hong D, ba Duong Thi Ch doi bdi thuong thiét hai
strc khoé v6i so tién chénh léch bang 6.500.000 dong.

Khong chap nhan yéu cau ciia ba Duong Thi K, 6ng Tiét Van D yéu cau ong
Tran Van B, dng Tran Minh Th, 6ng Tran Hong D, ba Duong Thi Ch boi thudong
thiét hai 06 chi 3 phan vang 18 kara.

An phi:

An phi dan sy vé bdi thuong thiét hai strc khoé 6ng D, ba K khong phai
chiu.

An phi dan sy so tham vé boi thuong thiét hai tai san: Ong Tiét Van D, ba
Duong Thi K phai chiu 1.071.000 déng; 6ng D, ba K c6 ndp tam tng 394.000
ddng tai bién lai s 0008392 ngay 04/7/2018, dugc dbi trir. Ong D, ba K phai nop
tiép 677.000 dong.



Ong Tran Vin D, ong Tran Minh Th, ong Tran Héng b, ba Duong Thi Ch
mdi ngudi phai chiu 300.000 ddng 4n phi dan su so tham (chua nop).

An phi phtc tham ba K phai chiu 300.000 dong, ngay 03/12/2018 ba K da
du ndp 300.000 dong theo bién lai s6 0008948 tai Chi cuc Thi hanh 4n dan su
huyén Th dugc chuyén thu.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vién ki€ém sat nhan dan tinh Ca Mau; THAM PHAN — CHU TOA PHIEN TOA
- Toa an nhan dan huyén Th; ‘

- Chi cyc THADS huyén Th;

- Cac duong su;

- Luu ho so;

- Luu an van; (Dﬁ ky)

- Luu VT, (TM:TANDTCM).

Huynh Van Yén
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