TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HAI PHONG DPoc 1ap - Tw do - Hanh phic

Ban 4n s6: 12/2021/HNGD-PT
Ngay 07-6-2021
VIV Tranh chép chia tai san
sau khi ly hon

] _ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HAI PHONG

- Thanh phan Héi dong xét xir phiic tham gom cd:

Tham phan - Chui tog phién toa: Ba Pang Ho biép
Cdc Tham phdn: Ba Bui Thi Thu Hang
Ba Bui Thi Thiy Ha

- Thw ky phién toa: Ba Pham Thuy Anh - Thu ky Toa an nhan dan thanh
phd Hai Phong.

- Pgi dién Vign Kiém sdt nhin din thanh pho Hdii Phong tham gia
phién toa: Ba Nguyén Bich Thanh - Kiém sat vién.

Ngay 07 thang 6 nam 2021, tai try so Toa an nhan dan thanh phé Hai
Phong xét xir phuc tham cong khai vu 4n hon nhan va gia dinh thu 1y sb
12/2021/TLPT-HNGD ngay 22 thang 4 nam 2021vé viéc Tranh chap chia tai
san sau khi ly hon.

Do Ban 4n Hon nhan va gia dinh so tham sé 16/2021/HNGD-ST ngay 01
thang 3 nam 2021 cta Toa 4n nhan dan huyén Vinh Bao, thanh phé Hai Phong
c6 khang cdo.

Theo Quyét dinh dua vu an ra xét xir 6 100/2021/QD-PT ngay 15 thang 5
nam 2021, Quyét dinh hodn phién toa s6 115/2021/QD-PT ngay 31 thang 5 nam
2021, gitra cac duong suy:

- Nguyén don: Chi Pham Thi A; noi cu tr: Thon AB, xa DT, huyén VB,
thanh phé Hai Phong; c6 mat;

- Bi don: Anh Vii Van B; noi cu tra: Thon AB, xa DT, huyén VB, thanh
phé Hai Phong; c6 mat;

- Nguroi c6 quyeén loi, nghia vu lién quan:

1. Anh Luong Vin C; noi cu tra: Thoén L, xi GB, huyén VB, thanh phd



Hai Phong; vang mit;

2. Anh Pham Vin D; noi cu tra: Thén PQ, xa DT, huyén VB, thanh phd
Hai Phong; ving mit;

Nguwoi dai diégn hop phap cua anh Pham Van D: Anh Luong Van C; noi
cu trii: Thon L, xd GB, huyén VB, thanh ph Hai Phong - 1a ngudi dai dién theo
1y quyén (van ban uy quyén ngay 07-9-2020); vang mit;

3. Anh Pham Minh E; noi cu tra: Thén AB, xa DT, huyén VB, thanh ph
Hai Phong; c6 mat;

4. Anh Pham Trung F; noi cu tri: Thén AB, xa DT, huyén VB, thanh phé
Hai Phong; ving mit;

Nguwoi dai dién hop phap cua anh Phgm Trung F: Anh Pham Minh E; noi
cu tria: Thon AB, xa DT, huyén VB, thanh phé Hai Phong - 1a nguoi dai dién
theo ty quyén (van ban uy quyén ngay 07-9-2020); c6 mat;

5.0ng Vii Van I va ba B6 Thi J; noi cu tra: Thon AB, xa DT, huyén VB,
thanh phd Hai Phong. Ba J ¢ mat, éng I ving mit;

6. Uy ban nhan dan xd DT, huyén VB, thanh phé Hai Phong (goi tit 1a
UBND xi DT);

Nguwoi dai dién hop phdp ciia UBND xd DT: Ong Pham Trung G — chuc
vu: Chu tich, ving mat;

7. Ngan hang Nong nghiép va phat trién nong thén Viét Nam - Chi nhanh
huyén VB (goi tit 1a Agribank VB);

Nguoi dai dién hop phdp Agribank VB: Ong Hoang Van H - Phé Giam
dbc Phong giao dich AC Agribank chi nhanh huyén VB Pong Hai Phong - 1a
nguoi dai dién theo ty quyén (van ban ay quyén ngay 25/5/2021); ¢6 mat;

8. Cong ty Co phan chian nudi CP Viét Nam — chi nhanh Hai Duong (goi
tat 1a Cong ty CP);

Nguoi dai dién hop phdp cia Cong ty CP: Ong NB — chtc vu: Giam déc,
vang mat.

Nguoi khang cdo: Anh Vii Van B 1a bi don.

NOQI DUNG VU AN:

Theo don khai Kién, ban tu khai va tai phién toa, nguyén don la chi Pham
Thi A trinh bay:



Chi va anh Vil Van B da ly hon theo Quyét dinh cong nhan thuan tinh ly
hén va su thoa thuan cua cac duong su s6 142/2018/QDST-HNGD ngay 13-7-
2018, cua Toa an nhan dan huyén Vinh Bao. Theo quyét dinh, vé phan tai san
chung ctia vo chong do hai bén tu théa thuan. Tuy nhién, sau khi ly hon, chi va
anh B khong thoa thuan duoc véi nhau vé tai san chung, anh B da gay kho khan
cho chi trong viéc quan 1y tai san cling nhu hoat dong lam an kinh té. Vi vay, chi
yéu cau Toa 4n chia tai san chung cua chi va anh B sau khi ly hon nhu sau:

Mot ngdi nha 02 téng c6 dién tich su dung Ia 200m? xay dung nam 2009;
cong trinh phu géom: Cong, tuong bao, san gach, dugc xay dung trén dién tich
dat cua bd me anh B 1a 6ng Vil Vin I va ba DS Thi J, tai thira dat s6 571, to ban
d6 s6 10 tai Thon AB, xa DT, huyén VB, thanh phd Hai Phong, tri gia la
508.999.000 ddng.

Mot trang trai lon tai x& dong Goc Vong, thon 6, An B, xi Diing Tién,
huyén Vinh Bao, thanh phd Hai Phong, cu thé:

+ V& dién tich dat: 4.500 m® trong d6 dit 5% thué thau cua x4 1 3.405m?;
dat 95% chuyén nhuong cta cac hd dan trong thon la 1.095m?, tri gia la
96.661.500 ddng.

+ V& tai san cua trang trai gém: Chudng chin nudi lon (Chudng sb 2); lan
dua dau chudng lon; kho cam; hé théng loc nudc; bé nude giéng khoan; bé pha
thudc sat tring; bé nudc sinh hoat; hé thong duong dién; hé thdng nudc trong
Chuéng lon; nha vé sinh mai ton; nha bép lop ton; % nha diéu hanh 02 tﬁng; nha
tam sat trung; dudng d6 bé tong; dién tich san 1ap cat; hd biogas va cac tai san
khac. Tong tri gia 1a 543.575.623 dong (cac tai san nay dang st dung chung voi
phén tai san ciia anh Luong Vian C va anh Pham Minh E).

Chi yéu cau chia ddi tai san chung cu thé: Chj duoc nhan trang trai lon dé
lam an kinh té, 1ay chd sinh séng va nudi con. Giao ngdi nha 02 tang, cong trinh
phy, cong, tudng bao, san gach trén dién tich dat tai thira dat s6 571, to ban d6
s6 10 tai Thon AB, xi DT, huyén VB, thanh phé Hai Phong cho anh B quén 1y,
st dung (vi tai san nay duoc xdy dung trén dién tich dat cua bé me anh B va
hién anh B van sinh sbng tai day). Chi dong ¥ thanh toan phan gi trj chénh léch
cho anh B theo gi4 tri tai san cia anh B dugc hudng. Ly do chi yéu cau nhan
trang trai lon vi ddy 1 khu dy 4n chan nudi lon va di ky hop dong gia cong chin
nudi lon voi Cong ty CP nén khong thé chia tach, néu chia trang trai cho 02
ngudi s& khong dam bao vé dién tich chudng, trai nhu quy dinh caa du an va anh
huong dén viéc san xuat, kinh doanh trang trai cia nhiing hd chin nudi bén
canh,

Bi don la anh Vii Vian B trinh bay vé phan tai san chung cia anh va chi A

nhuw sau:
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Vé ngdi nha 02 tang va hé thdng cong trinh phu duoc xay dung trén dién
tich dat cta bd me anh 1a 6ng Vi Van I va ba B Thi J, tai thira dat s6 571, to
ban d6 s6 10, tai Thon AB, xi DT, huyén VB, thanh phd Hai Phong duoc xay
dung vao nam 2008 — 2009, tién x4y hét 270.000.000 dong (hai trim bay muoi
triéu déng) co6 ngudn gbc 1a tién cua vo chong, bdé me anh ciing dong gbp mot
phan vao viéc xdy dung ngdi nha nén day 1a tai san chung caa anh, chi A va b
me anh chir khong phai 1a tai san riéng cua anh va chi A. Hi¢n anh da co6 gia
dinh riéng va khong sinh song tai ngdi nha nay nhu chi A trinh bay, anh van c6
trach nhiém tra chi A phan cong sitc déng goép cua chi A bang mot sé tién hop
ly, @6ng thoi anh yéu cau giao can nha nay cho bé me anh tiép tuc quan 1y sir
dung.

Vé trang trai lon: Nam 2015, anh va chi A khi con 1a v chong cung véi
03 ngudi 1a anh Pham Minh E, anh Pham Van D, anh Pham Trung F; déu tra tai
xa Diing Tién, huyén Vinh Bao, thanh phé Hai Phong chung nhau ky hop dong
thué thau dat dé xay dung du an trang trai chan nuéi lon tai khu vuc xa déng
Géc Vong, thén 6, An BO, xd Ding Tién, huyén Vinh Bao, thanh phé Hai
Phong. Quy mo du an trang trai lon ¢6 dién tich la 18.000m?. Dén thang 12/2015
ca 04 nguoi ky hop dong chin nudi gia céng voi Cong ty CP duoc khoang 06
thang thi tién hanh chia tach thanh 04 phan cho 04 nguoi chung, mdi ngudi duoc
quan ly, str dung dién tich trai lon 1a 4500m?/01 trai va danh sb thir tu tung trai
theo phan dién tich dat trai ma ting nha duoc chia, cy thé nhu sau: Trai 1 déng
tén anh Pham Vin D nhung thuc té do anh Lwong Vin C quan 1y, st dung; trai 2
do anh va chi A quan ly, st dung; trai 3 do anh E quan 1y, str dung va trai 4 dtrng
tén anh Pham Trung F nhung thuc té do anh E quan 1y, str dung. Vé dién tich dét
khu trang trai bao gom ca dat 5% thué thau caa UBND xi DT va dat 95% do 04
nuodi mua cua cac ho dan ¢ khu vuc quanh do véi gia 30 triéu déng/sao. Sau khi
chia 1am 04 phan thi anh va chi A st dung trai lon s6 2 chung vai trai lon s6 1
cua anh C ¢6 dién tich 1.639m? con lai phan dién tich dat trong cua anh va chi
A chua xay dung c6 dié¢n tich la 2.861m?. Khu du 4an trang trai chan nudi lon nay
lac dau duoc chia cho 04 ngudi, mdi ngudi mot khu vuc riéng. Tuy nhién, do
lac dau kinh té con khé khan nén 04 nguoi da xay dung chung cac cong trinh
phu nhu chuéng chian nudi, nha diéu hanh, kho cam, khu sat trung, san lép va
lam duong chung, khu xir Iy biogas, cong; ngoai ra dat 5% va dit 95% da tron
lAn vao nhau khong thé phan biét dugc khu nao la dat thué 5% va khu nao la dat
95% nén khong thé phan chia ma 04 gia dinh chi c6 thé st dung chung. Hon
nita, do day la khu du an chan nu6i lon chi phé duyét duoc xay dung 04 trang
trai nén khu trang trai cua anh va chi A khong thé chia cho hai nguoi duge vi
néu chia mdi ngudi Mot phan thi khong dam bao vé dién tich dat, chudng trai
nhu quy dinh caa du an nén chi co thé giao cho 01 ngudi quan 1y st dung méi
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dam bao duoc gia tri si dung. Hién anh 1a nguoi dung tén ky hop dong thué dat
v6i UBND x4 DT va ky hop dong gia cong chan nudi lon véi Cong ty CP nén
anh yéu cau giao trang trai chan nudi lon cua anh va chi A cho anh quan 1y sir
dung, anh s& hoan tra cho chi A mét s tién hop 1y dé chi A sinh séng va lam
cong viéc khac.

Anh Lwong Vin C dong thoi la ngwoi dai dién theo 4y quyén cua anh
Pham Van D trinh bay:

Nam 2015, anh cung vdi 03 nguoi 1a anh Pham Minh E, anh Pham Trung
F va vo chong anh Vii Van B cung tra tai xd Diing Tién, huyén Vinh Bao, thanh
phd Hai Phong, chung nhau ky hop dong thué thau dat dé xay dung khu trang
trai chan nudi lon tai khu vuc xtr ddng Goc Vong. Tuy nhién, do thoi diém ky
hop ddng thué thau dat véi UBND xia DT, UBND xa DT ¢ yéu cau chi nhiing
nguoi ¢ ho khau tai dia phuong méi duoc ky hop dong thué dat ma anh khong
phai la nguoi dia phuong nén anh da nho anh Pham Van D ding tén trén hop
dong thué thau dit giup. Quy md dy 4n trang trai lon c6 dién tich 1a 18.000m? co
04 trai ctia 04 nguoi. Pén thang 12/2015 ca 04 ngudi ky hop dong chan nudi gia
cong véi Cong ty CP, duoc 06 thang thi tién hanh chia tach dy 4n trang trai lon
trén 1am 04 phan cho 04 ngudi chung, mdi nguoi duoc quan 1y, sir dung dién
tich trai lon 1a 4500m?/01 trai va danh sb thu tu tung trai theo phan dién tich dét
trai ma ting nguoi duoc chia, cu thé nhu sau: Trai 1 ding tén anh Pham Vin D
nhung thuc té do anh quan 1y, sir dung; trai 2 do chi A, anh B quan 1y, sir dung;
trai 3 do anh Pham Minh E quan ly, str dung va trai 4 dtrng tén anh Pham Trung
F nhung thyc t& do anh Pham Minh E quan 1y, st dung. Vé dién tich dat trang
trai gom ca dat 5% thué thau caa UBND x3 DT va dat 95% mua cua cac ho dan
& khu vuc quanh d6 véi gia 30 triéu dong/sao. Mic du di chia 04 trai (04
chudng) cho 04 ngudi quan 1y sir dung nhung cac cong trinh phu nhu nha diéu
hanh, nha sat trung, kho cam, duong di, céng, duong nudc, duong dien, hé
biogas van chung nhau, khong thé phan chia. Do dé, chi A, anh B yéu cau Toa
an chia tai san sau khi ly hon chi co thé chia theo gia tri va giao cho 01 nguoi
quan 1y st dung méi dam bao gia tri sir dung caa du an. Do d6, anh yéu cau Toa
an giao cho chi A hoac giao cho anh B quan 1y st dung toan bo khu trang trai
chan nudi lon cua chi A, anh B.

Anh Pham Trung F la nguoi dai dién theo iy quyén cia la anh Pham
Minh E trinh bay:

Nim 2015, anh véi anh Pham Vin D, anh Pham Trung F va vo chong anh
Vii Van B, chi Pham Thi A chung nhau ky hop dong thué thau dat dé xay dung
trang trai chin nudi lon tai khu vuc xa dong Géc Vong. Quy mo du an trang trai
lon c6 dién tich 14 18.000m?. Bén thang 12/2015, ca 04 ngudi ky hop dong chin
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nudi gia cong vi Cong ty CP, duogc 06 thang thi tién hanh chia trang trai lam 04
phan cho 04 ngudi chung, mdi nguoi dugc quan 1y, sir dung dién tich trai lon 1a
4500m?/01 trai va danh s thu tu tung trai theo phan dién tich dat trai ma tirng
nha duoc chia, cu thé nhu sau: Trai 1 démg tén anh Pham Vin D; trai 2 do chi A,
anh B quan ly, st dung; trai 3 do anh quan ly, si dung va trai 4 ding tén anh
Pham Trung F nhung thuc té do anh quan 1y, sir dung. Vé dién tich dét trang trai
bao gom ca dat dit 5% thué thau caia UBND xi DT va dat 95% mua cua cac hd
dan ¢ khu vuc quanh d6 véi gia 30 triéu dong/sao. Mic du da chia 04 trai (04
chudng) cho 04 ngudi quan 1y sir dung nhung cac cong trinh phu nhu nha diéu
hanh, dudng di, cong va cac cong trinh phu trg khac nhu duong nude, dudng
dién van chung nhau. Do d6, chi A, anh B yéu cau Toa 4n chia trai lon chi c6 thé
chia theo gia tri chtr khong thé chia bang hién vat vi day 1a khu dy an nén khong
thé chia nho tirng phan, néu chia cho hai nguoi thi khu trang trai nay sé tré thanh
khu dat hoang khong con gia tri sa dung. Do d6, anh yéu cau Toa an giao cho
chi A hoac giao cho anh B qua 1y sir dung toan bo khu trang trai chan nuéi lon
cua chi A, anh B.

Ngueoi ¢6 quyén loi, nghia vu lién quan la ba D6 Thi J va éng Vii Vin
Ung trinh bay:

Sau khi vo chong anh B va chi A ly hon anh B da 1ay vo méi va khong
con sinh sdng trén can nha 02 ting va cong trinh phy ma anh B, chi A cliing ong
ba dd xay dyng trén dién tich dét tai thira dat s 571, to ban d6 sé 10 tai Thon
AB, x4 DT, huyén VB ma chi c6 vo chdng 6ng ba sinh sdng va sir dung dén nay.
Ngudn gdc ctia ngdi nha va cac cong trinh phu 1a ndm 2008 — 2009 gia dinh ba
pha ngdi nha cii 4 gian dé cho vo chong anh B xdy dung cin nha 02 ting va cic
cong trinh phu nhu hién nay, trong d6 vo chong ong ba ciing dong gop thuc
pham thtic dn, cong stic trong nom, cung v4i cic con chau cua dng ba cho vat tu
nhu ctra, ciu thang va thiét bi dién. Nay, chi A yéu cau Toa an chia tai san
chung trong d6 c6 ngdi nha 02 tang va cac cong trinh phu hién ong ba dang sinh
séng, ong ba yéu cau Toa an chia cho dng ba phan cong stc dong gop duoc
huéng va giao cho 6ng ba quan 1y st dung. Tuy nhién, do vo chong 6ng ba gia
yéu nén khong cé tién dé tra cho chi A.

Y kién cia Agribank VB:

Gitta Ngan hang va anh Vii Van B c¢6 ky hop ddng tin dung sé
2107LAV202002165 ngay 15/9/2020 sb tién vay 1a 500.000.000 dong, tai san
thé chap 1a quyén st dung 516 m? dat va tai san gan lién véi dat tai thira dat 571,
to ban dd s6 10 toa lac tai Thén AB, xa DT, huyén VB, thanh phd Hai Phong,
gidy ching nhan quyén st dung dat sé6 W993365 do Uy ban nhan dan huyén
Vinh Bé4o cép ngay 06/5/2003 mang tén dng Vii Van I. Do anh B chua vi pham
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nghia vy thanh toan v&i ngan hang nén phia ngan hang khong yéu cau Toa 4n
giai quyét. Néu anh B vi pham nghia vu thanh toan v&i ngan hang thi phia ngan
hang s€ khaoi kién béng Vu an dan su khac.

Tai céng van s6 12A/CV-UBND ciia UBND xd DT trinh bay:

Can cir Hop dong 05/HP-UBND ngay 06-4-2015 va phu luc Hop ddng
ngay 06-4-2020, caia UBND xi ddi v6i ong Vil Van B vé viéc thué thau quy dat
5% khu vuc Gdc Vong, thon An Bd, xa Diing Tién, muc dich dé xay dung trai
nudi lon, thoi han thué dat 1a 5 nam. Sau khi cho thué dat, gia dinh ong Puc da
xdy dung trang trai chian nudi theo dung hop ddéng, dén nay Hop dong thué dat
van con hiéu lyc, UBND x4 van tiép tuc cho dng Pirc thué dat dé san xuat chan
nudi cho dén khi hét han hop dong. Hét thoi han thué anh B, chi A ¢6 nhu cau
thué tiép, UBND x4 s& xem xét giai quyét theo quy dinh caa phap lut.

Y kién cua Céng ty CP nhuw sau: Cong ty chi ky hop dong chin nuéi gia
cong heo gidng hau bj véi ong Vii Van B va khong lién quan dén co so, vat chat
cua trang trai lon. Do d6, Cong ty CP tir chdi tham gia té tung.

Qua trinh giai quyét vu 4an, Toa an so tham lay 1oi khai cta nhitng ho dan
da chuyén nhuong dién tich dit 95%, ciing nhu viéc dén bu hoa mau tai Xt dong
Géc Vong, thon 6 An Bo, xi Diing Tién nhu ong DS Ngoc Cudng, ba Pham Thi
Mung, ong Vi Van Nho, ong D6 Ngoc Pé, ba bang Thi Thanh va trudng thon 6
An B, xa Diing Tién la 6ng Pham Vian Thuyén; cac ho dan nay xic nhan da
nhan tién chuyén nhuong dat rudng 95% va tién dén bu hoa mau nén khong co
yéu cau gi.

Vi noi dung, Ban an hon nhéan va gia dinh so tham s6 16/2021/HNGD-
ST ngay 01/3/2021 cua Toa an nhan dan huyén Vinh Bao di quyét dinh:

Giao cho chi Pham Thi A dugc quyén sé hitu toan b trang trai chin nudi
lon tai x& dong Géc Vong, thon 6, An Bo, xd Diing Tién, huyén Vinh Bao,
thanh phd Hai Phong, cu thé: Chudng chan nudi lon sé 2 tri gia 246.413.105
d6ng; phan lan dua dau chudng lon s6 2 tri gia 7.370.840 dong; phan kho cam
tri gia 13.070.836 dong; phan (hé thdng loc nuéc, bé nude giéng khoan, bé pha
thudc sat tring, bé nuéc sinh hoat) tri gia 21.486.000 dong; phan (hé thdng
duong dién, hé théng nudc trong chudng lon sé 2) tri gia 11.150.420 dong; phan
nha vé sinh mai tn trj gia 1.604.896 ddng; phan nha bép lop t6n xay tuong gach
khong nung 110 tri gid 2.526.824 dong; 1/4 nha diéu hanh 02 tang tri gia
47.646.508 d6ng; phan nha tim sat trang ngoai cong tri gia 11.470.151 déng;
phan duong d6 bé tong tri gia 262.080 dong; phan dién tich san l4p cat tri gia
166.725.000 dong va cac tai san khac tri gia 13.848.963 dong. Tong tri gia la
543.575.623 dong (lam tron s6 543.576.000 dong) va dwgc quyén st dung
1.095m?* dét 95% 1a dién tich dét trang trai nuéi lon tai x&r ddng Géc Vong, thon
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6, An B6, xd Diing Tién, huyén Vinh Bao, thanh phdé Hai Phong tri gia
91.213.500 dong; duoc tiép tuc ky két hop ddng thué 3.405m’ dat 5% véi Uy
ban nhan dan xi Diing Tién néu duoc su déng y cia UBND xa DT (c6 so dd
kém theo).

Chi A phai c6 nghia vu hoan tra bang tién cho anh B gia tri chénh 1éch cua
trang trai lon tai xir dong Géc Vong, Thon AB, xa DT, huyén VB, thanh phb Hai
Phong 13 phan ma anh B dugc hudng twong duong 317.395.000 dong, sau khi da
duogc khau trir 40% gia tri ngdi nha 02 ting, cong trinh phu, cong, tuong bao xay
gach chi, san 14t gach nung Ha Long tai thira dat s6 571, to ban d6 s6 10 tai thon
6, An B6, xa Diing Tién, huyén Vinh Bao ma chi A dugc hudng twong duong
203.600.000 dong do anh B thanh toan. Tong sé tién con lai budc chi A phai tra
cho anh B 1a 113.795.000 dong (Mot trim mudi ba triéu bay traim chin muoi
nam nghin dong).

Giao cho 6ng Vii Vin I va ba DS Thi J duoc quyén sé hitu toan bo ngdi
nha 02 tang, cong trinh phuy, san lat gach nung Ha Long, cong va tuong bao xay
gach chi tai thira dat 571, to ban d6 s6 10 tai Thon AB, xa DT, huyén VB, thanh
phd Hai Phong.

Ong Vil Van I va ba b Thi J phai c6 nghia vy thanh toan cho anh B 80%
gia tri ngdi nha 02 tang, cong trinh phy, san lat gach nung Ha Long, cong va
tuong bao xay gach chi tai thira dat 571, to ban do s 10 tai Thon AB, xi DT,
huyén VB, thanh phd Hai Phong (bao gdm phan cua anh B 40% va phan cua chi
A 40%) tri gia 1a 407.200.000 (bdn trdm linh bay triéu hai trim nghin) dong.

Ké tir ngay c6 don yéu cau thi hanh an ctia ngudi dugc thi hanh an cho
dén khi thi hanh xong khoan tién trén, hang thang bén phai thi hanh an con phai
chiu khoan tién 14i cta s6 tién con phai thi hanh theo muc 13i suat quy dinh tai
khoan 2 Diéu 357 cua Bo luat Dan sy nam 2015 twong (ng Vvéi thoi gian chua
thi hanh an.

Ngoai ra, ban an con quyét dinh vé an phi va quyén khang cao.

Ngay 12/3/2021, anh B khang céo yéu cau cap phtc tham giao cho anh B
duoc quyén sé hitu toan b trang trai chin nudi lon tai x dong. Pugc quyén sir
dung 1.095m? dat 95% 1a dién tich dat trang trai nudi lon tai xir ddng Gdc Vong.
Puoc tiép tuc ky két hop dong thué 3.405m” dat 5% véi Uy ban nhan dan xa
Diing Tién. Anh B ¢6 trach nhiém hoan tra béng tién cho chi A gia tri chénh Iéch
cua trang trai.

Giao cho 6ng Vii Vin I va ba DS Thi J duoc quyén sé hitu toan bo ngdi
nha hai tang tai thira 571 to ban d6 10 tai Thon AB, x4 DT, huyén VB, Hai



Phong. Ong I va ba J khong co trach nhiém phai tra gia trj nha va cac cong trinh
trén cho chi A.

Tai phién toa, nguyén don giit nguyén yéu cau khai kién, bi don giir
nguyén ndi dung khang cdo, ngudi c¢6 quyén lgi va nghia vu lién quan giir
nguyén y kién da trinh bay tai cac ban tu khai va trong qua trinh giai quyét vu
an. Cac duong su khong thoéa thuan duoc véi nhau vé viéc giai quyét vy an.

Pai dién Vién kiém sdt nhdn ddn thanh phé Hdi Phong phdt biéu quan
diém gidi quyét vy dn:

Vé viéc tudn theo phap luat td tung trong qua trinh giai quyét vu an cia
Tham phan, Thu ky, Hoi dong xét xtr; viéc chap hanh phap luat cta cac duong
su ké tir khi thu 1y vu an cho dén trude thoi diém nghi an di dam bao dung quy
dinh cua Bo luat T4 tung Dan su.

Vé noi dung khang céo:

Pai Véi trang trai chan nudi Ion: Anh B khang céo yéu cau giao toan bd
trang trai nudi lon cho anh quan 1y va anh c6 trach nhiém thanh toan tién chénh
léch cho chi A. Xét thay, dé hinh thanh nén khéi tai san ndy, ca anh B va chi A
déu co cong stc dong gop, tao dung ngang nhau nén mdi ngudi déu duoc hudng
gia tri bang nhau 1a 50% 1a phu hop. Mit khac ca chi A, anh B va nhiing nguoi
c6 quyén loi, nghia vu lién quan 14 anh Luong Van C va anh Pham Minh E déu
khang dinh tai san chung caa chi A va anh B 1a trang trai lon tai x& d6ng Géc
Vong chi c6 thé giao cho mot ngudi quan 1y st dung méi dam bao duogc gia tri
va muc dich st dung vi day la khu du an gia cong chan nuéi lgn cho Cong ty
CP, néu chia d6i trang trai cho chi A va anh B mdi ngudi duoc % thi gia tri du
an khong con va trang trai khong thé hoat dong san xuét kinh doanh duoc vi
Cong ty CP s& khong ky hop dong gia cong chin nudi lon. Ngoai ra, theo Quyét
dinh s6 49/QD-UBND ngay 14/01/2016 caa UBND huyén Vinh Bao vé viéc phé
duyét quy hoach chi tiét ving chuyén doi dién tich dat trong lua sang xay dung
trang trai chin nudi lon tap trung tai xa Diing Tién va du an dau xay dyng trang
trai chan nudi lon thit theo phuong thirc gia cong voi Cong ty CP da quy dinh
chi tiét vé dién tich chudng lon cling nhu cac cong trinh phu khac phai dam bao
dung yéu cau cua cua du an chian nudi lon thit 1a mdi trang trai phai dam bao
dién tich t6i thiéu. Do vay, trang trai chan nuoi lon cta anh B va chi A khong
thé phan chia bang hién vat cho ca 02 nguoi ma can giao cho mot nguoi quan 1y
sir dung, ngudi con lai s& nhan gia tri chénh léch bang tién. Ngoai ra, anh B dang
1a can bd vin phong cia UBND xa DT, di c6 gia dinh riéng, c6 chd in &, sinh
hoat c6 thu nhap. Con chi A chua cé chd ¢, mdt minh nudi con an hoc, hién
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dang séng va lam viéc tai khu trang trai chan nu6i lon ndy, ngoai ra chi A khong
c6 ngudn thu nhap nao khac, ngudn thu tai trang trai lon 13 ngudn thu nhap duy
nhat ¢é ¢am bao cudc séng cho 02 me con chi A. Vi vay dé dam bao hoat dong
san xuat, kinh doanh cua trang trai ciing nhu diéu Kién cong viéc, noi ¢, 1am viéc
va sinh hoat cua cac duong su, nén can phai giao trang trai nay cho chi A quan
Iy str dung, chi A phai c6 nghia vu hoan tra lai bang tién gia tri chénh 1éch cac
tai san chung ma minh dugc hudng cho anh B 1a c¢é can ctr, dting quy dinh tai
Piéu 59 Luat Hon nhan va gia dinh.

P61 Véi ngdi nha hai tang va cdc cong trinh phu trén dién tich dat ¢ Thon
AB, xd DT, huyén VB: Pay 1a tai san chung cua vo chong anh B, chi A duoc
hinh thanh trong thdi ky hon nhan va chwa dugce phan chia, giai quyét xong sau
khi ly hon. Trong qua trinh x4y dung, ca chi A va anh B déu c6 cong sitc dong
g6p ngang nhau nén déu dugc hudng gia tri bang nhau. Ngoai ra do 6ng I va ba
J da co cong stc dong gop, trong nom tro gitp vé thuc pham thirc an, cho vt tu
nhu cira, cau thang va thiét bi dién d6i véi cin nha trén. Vi vay, khi chia sé tai
san chung ndy cua vg chong anh chi can phai tinh dén cong stc dong gop cua
ong I, ba J 1a 20%/t6ng gia tri, con lai anh B va chi A mdi ngudi duge hudng
40%/tong gia tri 1a phu hop va dam bao quyén lgi cho cac duong su. Mit khac
ngdi nha va cac cong trinh phy nay déu dugc xay dung trén dién tich dat thuoc
quyén str dung cua ong I, ba J va tai phién Toa, ca anh B véi ba J déu dé nghi
giao cho vo chong ba J, 6ng I quan 1y st dung. Do d6 viéc giao cho ong I, ba J
duoc quyén so hitu ngdi nha 02 tang ciing cic cong trinh phy va ong I, ba J phai
thanh toan bang tién cho anh B, chi A mdi ngudi 40%/tong gia tri ma anh B, chi
A dugc hudng. Tuy nhién, do anh B 1a con trai cta ong I, ba J va dé thuan tién
cho cac duong sy ciling nhu bao dam trong viéc thi hanh an nén can giao cho ong
l, ba J phai thanh toan toan bd cho anh B 80% gia tri gom ca phan anh B dugc
huong 1a 40% va phan cua chi A duoc huong 1a 40% 1a dam bao c¢o can ct,
dang quy dinh.

Tir phan tich trén, dé nghi Hoi dong xét xir khong chap nhan khang cao
cua bi don 13 anh Vi Van B. Giit nguyén ban an so tham s6 16/2021/HNGD-ST
ngay 01/3/2021 caa Toa 4n nhan dan huyén Vinh Bao, thanh phd Hai Phong.

NHAN PINH CUA TOA AN

[1] Vé su vang mat cia duong syu: Tai phién toa, anh Luong Vian C, anh
Pham Vin D, anh Pham Trung F, ngudi dai dién theo uy quyén cia Ngan hang
Nong nghiép va phat trién nong thon Viét Nam — chi nhanh huyén Vinh Bao, Uy
ban nhan dan xa Diing Tién vang mat nhung c6 yéu cau xét xir vang mat. Doi
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v6i ong Vi Van I va nguoi dai dién cua Cong ty C6 phan chian nudi CP Viét
Nam — chi nhanh Hai Duong da duoc triéu tap hop I& 1an tha hai nhung vang
mat khong co6 ly do. Can ctr vao Diéu 296 cua Bo luat T6 tung dan sy, Toa an
tién hanh xét xir vang mat ho.

- Xét khang cao cua anh Vii Van B:

[2] V¢ trang trai chin nudi lon: Pay 1a khu dy an gia cong chian nudi lon
cho Céng ty CP. Theo Quyét dinh s6 49/QD-UBND ngay 14-01-2016 cua
UBND huyén Vinh Bao quy dinh chi tiét vé dién tich chudng lon ciing nhu cac
cong trinh phu khac phai dam bao ding yéu cau cua cia du an chin nudi lon thit
1a mdi trang trai phai dam bao dién tich tbi thiéu. Nhu vay, néu chia doi trang
trai cho chi A va anh B mdi ngudi dugc % thi gia tri du 4n khong con va trang
trai khong thé hoat dong san xuét kinh doanh dugc vi Cong ty CP s& khong ky
hop ddng gia cong chin nudi lon nén cap so tham quyét dinh giao trang trai
chan nuoi lgn cho mét nguoi quan 1y, s dung va cd nghia vu thanh toan gia tri
chénh 1&ch cho bén kia 1a c¢6 can ct. Anh B khang cdo yéu cau giao toan bo
trang trai nudi lon cho anh quan 1y va anh c6 trach nhiém thanh toan tién chénh
léch cho chi A, tuy nhién tai phién toa phtc tham anh B thira nhan anh dé c6 gia
dinh riéng, dang cong tac tai Uy ban nhan dan xa DT, huyén VB. Tuy thu nhap
khong cao nhung 6n dinh. Anh B ciing khai hién chi A khéng co viéc lam,
khong c6 thu nhap gi khac ngoai viéc lam viéc tai trang trai lon, hién phai ¢ nho
nha me dé cua chi A. Mit khéc, tai phién toa so tham, 02 nguoi con caa chi A va
anh B 13 chau Vi Thi Hang va chau Vit Thao Nhi déu dé nghi anh B ciing nhu
Hoi dong xét Xtr, xem xét, tao didu kién dé chi A duoc quyén str dung trang trai
lon 1am noi sinh séng, 1am viéc vi dy 1a ngudn thu nhap duy nhét cua chi A.
Hon nira, chau Nhi trinh bay, sau khi bé me ly hon thi chau ¢ véi me tai trang
trai lon, nay chau da di hoc dai hoc, chi phi hoc hanh, sinh hoat cua chau la do
me chu cap, nhitmg ngay khong di hoc chau vé sinh séng cung me tai trang trai
lon. Tir diéu kién thyuc té cua anh B va chi A, Hoi dong xét xtr thiy viéc giao
trang trai chan nudi lon (phan cua anh B va chi A) tai x dong Goc Vong, thon
6, An Bd, xa Diing Tién cho chi A quan 1y str dung, chi A phai c¢6 nghia vu hoan
tra lai bang tién gia tri chénh 1éch céc tai san chung cho anh B nhu ban 4n so
tham da quyét dinh 1a phu hop.

[3] P4i voi ngdi nha 02 tang va hé thdng cong trinh phu: Tai cip so tham,
anh B trinh bay vé tai san nay duoc xay dung trén dién tich dat ctia b me anh 1a
6ng Vil Van | va ba B Thi J. Ngudn tién xay nha 1a cua vo chdng, bé me anh
cling dong goép mot phan vao viée xay dung ngdi nha nén day 1a tai san chung
cua anh, chi A va bd me anh chir khong phai 13 tai san riéng cta anh va chi A.
Hién anh d4 c6 gia dinh riéng va khong sinh séng tai ngoi nha nay dong thoi anh
yéu cau giao cin nha nay cho bd me anh tiép tuc quan 1y str dung. Nhu vy, cin
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ctr vao 10i khai cta anh B thi x4c dinh day 14 tai san chung cua vo chong va ong
| ba J c6 mot phan cong sirc dong gdp vao viée hinh thanh tai san chung cua vo
chdng. Loi trinh bay ctia anh B phu hop véi 10i khai cia 6ng I ba J, khai: “vo
chdng ong ba ciing dong gdp thuc pham thirc an, cong stic trong nom, cung véi
cac con chau ctia dng ba cho vt tu nhu cira, cau thang va thiét bi dién....ong ba
yéu cau Toda an chia cho 6ng ba phan cong stc dong gop duge huong va giao
cho 6ng ba quan 1y st dung can nha trén...,,, Nhu vay ban than ong I ba J cling
xéac dinh va yéu cau chia cho 6ng ba phan cong sirc dong gop duoc hudng. Phan
gia tri tai san con lai la tai san chung cua anh B va chi A. Viéc anh B khang cao
yéu cau giao toan bo tai san trén cho 6ng I va ba J nhung ong I va ba J khéng c6
trach nhi¢m phai tra gia tri nha va cac cong trinh trén cho chi A 1a khong dung
véi quy dinh tai Diéu 59 caa Luat Hon nhan va gia dinh. Anh B cin cir vao bién
ban ngay 27/7/2018 gitta anh va chi A c6 xac nhan caa Uy ban nhin dan x4
Diing Tién cho rang chi A da xac dinh khong lién quan dén tai san 13 ngdi nha
hai ting dang tranh chdp nhung Toda an cip so thim dd xac minh ndi dung trén
tai Uy ban nhan dan xi Diing Tién va Uy ban nhan dan x3 Diing Tién khang
dinh viéc anh B yéu cau Uy ban xi xac nhan dé anh B vay von Ngan hang chir
khéng xac nhan ndi dung nhu anh B trinh bay. Uy ban x3 Diing Tién di yéu cau
anh B nop lai ban géc dé thu hdi nhung anh B khong nop. Uy ban x4 ciing khang
dinh day la viéc lam khong trung thuc cua anh B. Nén chuing ct cua anh B
khong dugc chap nhan. Xét thiy, tai san chung cua anh B va chi A duoc xay
dung trén dién tich dat cua vo chdng ong I va ba J, hién anh B d3 co gia dinh
riéng, c6 chd & m&i va hién do ong I ba J da gia yéu nén Toa an cip so tham
giao cho ong I ba J dugc so hitu toan bo tai san trén nhung phai thanh toan bang
tién cho anh B va chi A mdi ngudi 40% gia tri ma anh B, chi A dugc huong 1a
c6 can ctr. Ban 4n so tham ciing nhan dinh dé thuan tién cho cac duong sy ciling
nhu bao dam viéc thi hanh 4n nén can giao cho ong I, ba J phai thanh toan cho
anh B 40% gi4 tri ma anh B dugc hudng va 40% gia tri phan cua chi A duoc
huong, chi A duoc khau trir 40% d6i v6i phan minh duoc huong khi thanh toan
phan chénh 1éch tai san caa trang trai chan nudi lon cho anh B 1 phu hop.

[4] Tt nhitng nhan dinh nhu trén, khong chap nhan khang céo cua anh
Vi Vian B. Giit nguyén ban an hén nhan va gia dinh so tham sb
16/2021/HNGD-ST ngay 01 thang 3 nam 2021 cta Toa an nhan dan huyén Vinh
B4o, thanh phd Hai Phong.

[5] V& an phi hon nhan va gia dinh so tham: Chi A va anh B phai chiu an
phi chia tai san chung cua vo chdng ddi véi phan tai san duoc chia theo quy dinh
cta phap luat; 6ng Vii Vian I va ba B3 Thi J déu 1a ngudi cao tudi nén dugc mién
an phi dan sy so tham ddi v6i phan tai san ma minh duoc chia.
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[6] V& 4n phi hon nhan va gia dinh phiic tham: Anh Vii Van B phai chiu
an phi hon nhan va gia dinh phuac tham.

Vi cac 1€ trén;
QUYET PINH:

Can ctr vao khoan 1, khoan 8 Biéu 28, Piéu 147, khoan 1 Diéu 308 cua
Bo luat T tung dan sy;

Can ctr vao Piéu 2 Luat ngudi cao tudi; diém d khoan 1 Piéu 12,
Diéu 26, Diéu 27, biéu 28, biéu 29 cua Nghi quyét sé 326/2016/UBTVQH14
ngay 30 thang 12 nam 2016 ctua Uy ban Thuong vu Quéc hoi quy dinh vé mirc
thu, mién, giam, thu, ndp, quan 1y va sir dung 4n phi va 1é phi Toa 4n,

1. Khong chap nhan khang céo ciia anh Vil Van B.

2. Giit nguyén ban an hon nhéan va gia dinh so tham sé 16/2021/HNGD-
ST ngay 01 thang 3 nam 2021 ctia Toa 4n nhan dan huyén Vinh Bao, thanh phd
Hai Phong:

Giao cho chi Pham Thi A duoc quyén sé hitu trang trai chan nudi lon tai
Xt ddng Géc Vong, thon 6, An B, xa Diing Tién, huyén Vinh Bao, thanh phé
Hai Phong, cu thé: Chudng chin nudi lon s 2 tri gia 246.413.105 dong; phan
lan dua dau chudng lon s 2 tri gia 7.370.840 ddng; phan kho cam tri gia
13.070.836 dong; phan (hé théng loc nudc, bé nuéce giéng khoan, bé pha thude
sat trung, bé nudc sinh hoat) tri gia 21.486.000 dong; phan (hé théng duong
dién, hé thdng nudc trong chudng lon s 2) trj gia 11.150.420 d6ng; phan nha vé
sinh mai t6n trj gia 1.604.896 dong; phan nha bép lop ton xay tuwong gach khong
nung 110 tri gia 2.526.824 dong; 1/4 nha diéu hanh 02 tang tri gia 47.646.508
d6ng; phan nha tdm sat tring ngoai cong tri gia 11.470.151 ddng; phan duong
d6 bé tong tri gia 262.080 dong; phan dién tich san lap cat tri gia 166.725.000
ddng va cac tai san khac tri gia 13.848.963 dong.

Téng tri gia 1a 543.575.623 dong va duoc quyén sir dung 1.095m? dat
95% 1a dién tich dat trang trai nudi lon tai xir d6ng Goc Véng, thon 6, An Bo, xa
Diing Tién, huyén Vinh Bao, thanh phd Hai Phong tri gia 91.213.500 dong;
duoc tiép tuc ky két hop dong thué 3.405m” dat 5% véi Uy ban nhan dan xa
Diing Tién néu dugc su déng y cua UBND x3d DT (c6 so do kém theo).

Chi A phai c¢6 nghia vy hoan tra bang tién cho anh B gia tri chénh léch cua
trang trai lon tai xir dong Géc Vong, Thon AB, xa DT, huyén VB, thanh phb Hai
Phong 13 phan ma anh B dugc hudng twong duong 317.395.000 dong, sau khi da
duoc khau trir 40% gia tri ngdi nha 02 ting, cong trinh phu, cong, tudng bao xay
gach chi, san 14t gach nung Ha Long tai thira dat s6 571, to ban db s6 10 tai thon
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6, An B6, xa Diing Tién, huyén Vinh Bao ma chi A dugc hudng twong duong
203.600.000 dong do anh B thanh toan. Tong sd tién con lai budc chi A phai tra
cho anh B 1a 113.795.000 déng (Mot trim mudi ba triéu bay traim chin muoi
nam nghin dong).

Giao cho 6ng Vii Vin I va ba DS Thi J duoc quyén sé hitu toan bo ngdi
nha 02 ting, cong trinh phu, san lat gach nung Ha Long, cong va tudng bao xay
gach chi tai thira dat 571, to ban d6 s6 10 tai Thon AB, xa DT, huyén VB, thanh
phd Hai Phong.

Ong Vil Van I va ba Db Thi J phai c6 nghia vy thanh toan cho anh B 80%
gia tri ngdi nha 02 tang, cong trinh phy, san lat gach nung Ha Long, cong va
tuong bao xay gach chi tai thira dat 571, to ban do s 10 tai Thon AB, xi DT,
huyén VB, thanh phd Hai Phong (bao gom phan cua anh B 40% va phan cta chi
A 40%) tri gia 1a 407.200.000 (bdn trdm linh bay triéu hai trim nghin) dong.

Ké tir ngay c6 don yéu cau thi hanh an ctia ngudi dugc thi hanh an cho
dén khi thi hanh xong khoan tién trén, hang thang bén phai thi hanh an con phai
chiu khoan tién 14i ctia s6 tién con phai thi hanh theo muc 13i suat quy dinh tai
khoan 2 Piéu 357 cua Bo luat Dan sy nam 2015 twong (ng Vi thoi gian chua
thi hanh an.

3. V& an phi hon nhan va gia dinh so tham:

Chi Pham Thi A phai chiu 24.840.000 (hai muoi tu triéu tim trim bén
muoi nghin) déng an phi chia tai san chung cia vo chong. Chi A da nop
28.500.000 (hai muoi tdm triéu nam trim nghin) ddng tién tam Gng an phi theo
bién lai thu s6 0001138 ngay 16/8/2018 cuia Chi cuc Thi hanh an dan su huyén
Vinh B4o, thanh phé Hai Phong. Tra lai cho chi A 3.660.000 (ba triéu sau trim
sau muoi nghin) déng.

Anh Vi Vin B phai chju 24.840.000 (hai muoi tu triéu tam trim bdn
muoi nghin) dong 4n phi chia tai san chung caa vo chong.

Mién an phi hon nhan va gia dinh so tham cho 6ng Vil Van I va ba 6 Thi

4. V& an phi hon nhan va gia dinh phtc tham: Anh Vil Van B phai chiu
300.000d (ba trim nghin ddng) an phi hon nhan va gia dinh phuc thim da nop
tai Bién lai thu tién tam Gmg 4n phi s6 0017553 ngay 15 thang 3 nam 2021 tai
Chi cuc Thi hanh an dan sy huyén Vinh Bao, Hai Phong. Anh B da nop du tién
an phi hon nhan va gia dinh phuc tham.

Trong truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu

2 Luat Thi hanh an dan sy duoc sira doi bd sung nim 2014, nguoi dugc thi hanh

an dan sy, ngudi phai thi hanh an dan sy c6 quyén thoéa thuan thi hanh an, quyén
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yéu cau thi hanh an, tu nguyén thi hanh an hoic bi cudng ché thi hanh an theo
quy dinh tai Piéu 6, Diéu 7, Piéu 7a, Piéu 7b va Piéu 9 cta Luat Thi hanh an
dan sy duoc stra d6i bo sung nam 2014. Thoi hiéu thi hanh an dan sy duogc thyuc
hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan su dugc stra doi bo sung
nam 2014.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM

-VKSNDTP Hai Phong; THAM PHAN - CHU TOA PHIEN TOA
- TAND huyén Vinh Béo; )

- Chi cuc THADS huyén Vinh Bao;
- Cac dq:orng su;
- Luu ho so vu an, HCTP.

Ping Ho Piép
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