TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN CHAU THANH Poc lap - Tu do - Hanh phiic
TINH TIEN GIANG

Bdn dn s6: 192 /2018/DS-ST
Ngay : 03 -8-2018
V/v: Tranh chap
“ Hop ddng gop hui”
NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU THANH - TIEN GIANG

Véi thanh phan Hpi dong xét xit so thdm gom co :

Thdm phdn - Chii toa phién toa: Ong Nguyén Song Binh

Céc Hoi thim nhan dan: 1/ Ong Ta Cong Minh

2/ Ba Phan Thi Quy

Thu ky Toa dn ghi bién bdn phién toa: Ba Huynh Hoang Phuwong, cin bo
Toa 4n nhan din huyén Chau Thanh, tinh Tién Giang.

Ngay 03 thing 8 nidm 2018, tai tru s§ Toa d4n nhin din huyén Chau
Thanh xét x{ so thAm cdng khai vu 4n thu 1y s& 187/2018/TLST-DS ngay 15- 6-
2018, vé tranh chdp “Hop ddng gop hui” theo quyét dinh dwa vu 4n ra xét xit s&
92/2018/QbXXST - DS ngay 19 - 7 - 2018, gitra cdc duong su:

* Nguyén don: Pham Thuy Tr - sinh ndm 1984

Dia chi: 4p M, x4 KS, huyén CT, tinh Tién Giang

* Bi don: Nguyén My H - sinh nim 1968

Pia chi: 4p M, xi KS, huyén CT, tinh Tién Giang.

(Cac duong su ¢6 mat tai phién toa)

NOI DUNG VU AN:
* Tai don khdi kién va 151 khai trong qu4 trinh gidi quyét vu 4n ciing nhu tai
phién toa nguyén don 1a chi Pham Thuy Tr trinh bay:

Chi c6 tham gia 04 day hui do chi Nguyén My H lam chu, cu thé:

- Day thir nhat : Hui 500.000d/thang , gém 21 phén, chi tham gia 01 phan,
khui vao ngay 5 am lich hang thang; bat dau khui vao ngay 05/8/2013, chi dong hui
cho chi H dugc 18 ky sb tién 5.400.000d, dén thang 12 nim 2014 thi ngung hui do
chi H tu ngung hui, tién 14i cudi ky 1a 3.600.000d

- Day thir hai : Hyi 500.000d, thang khui 2 14n vao ngay 05 va 20 am lich hang
thang, bit dau khui vao ngay 20/01/2014 am lich, gdm 27 phan, chi tham gia 03
phan, chi dong duoc 24 ky véi sb tién 03 phan hui 1a 21.600.000d, dén thang 12
nam 2014 thi ngung hui, tién 13i cudi ky 1a 14.400.0004.

- Day tha ba : Hui 500.000d, thang khui 2 1an vao ngay 05 va 20 am lich hang
thang, bat dau khui vao ngay 20/01/2014 am lich, gém 27 phan, chi tham gia 02
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phan, chi dong duoc 24 ky véi sb tién 02 phan hui 1a 14.400.000d, dén thang 12
nam 2014 thi ngung hui, tién 13i cudi ky 1a 9.600.000d.

- Day thtr tu : Hui 500.000d, thang khui 2 lan vao ngay 10 va 25 am lich hang
thang, bat dau khui vao ngay 10/7/2014 am lich, gdm 28 phan, chi tham gia 01 phan,
chi dong dugc 13 ky véi sb tién 3.900.000d, dén thang 12 nam 2014 thi ngung hui,
tién 13i cubi ky 1a 2.600.000d

Tong cong 04 day hui trén chi da dong cho chi H la 45.300.000d, ngay
30/3/2018 chi H c6 lam gidy xac nhan chi c6 dong hui cho chi H tong sb tién
45.300.000d, sau khi ngung hyi dén nay chi H chua tra tién cho chi.

Tai don khoi kién chi yéu cau chi Nguyén My H tra sb tién von di dong 1a
45.300.000d va tién 1ai 1a 30.200.000d.

Tai phién toa chi Tr yéu cau chi H tra sb tién von 1a 45.300.000d, yéu cau tra
ngay sau khi ban an c¢6 hi€u luc phap luat, chi Tr rat yéu cau budc chi H tra sé tién 1ai
30.200.000d.

*Loi khai trong qué trinh giai quyét vu an cling nhu tai phién toa bi don 1a chi
Nguyén My H trinh bay: Chi 1a chi hui, chi Pham Thuy Tr c6 tham gia 04 day hui do
chi lam chu dén thang 12 ndm 2014 thi ngung hui, ngay 30/3/2018 chi c6 lam gidy
xac nhan chi Tr c6 dong hui cho chi tong s6 tlén 45.300.000d nhu chi Tr trinh bay la
dung; chi Pham Thuy Tr da dong hui cho chi tong cong 04 day hui la 45.300. 0004,
nhung do chi Tr ngung chot hui gitta chung, nén chi dong y tra cho chi Tr s6 tién
vén 45.300.000d, xin mdi thang tra 1.000.000d cho dén khi hét no.

NHAN PINH CUA TOA AN:
Sau khi nghién ctu cdc tai liéu ¢ trong hd so vu 4n duoc tham tra tai phién
toa, Hoi dong xét x& nhan dinh:
[1] Vé quan hé phap luat tranh chap: “Hop dong 26p hui”.
[2] Tai phién toa, chi Pham Thuy Tr rat mot phan yéu cau khoi kién dbi voi yeu
cau budc chi Nguyen M5 H tra s tién 13i 30.200.000d, nén can cu vao khoan 2 Diéu

244 BO luat th tung dan su dinh chi xét xur doi véi yéu ciu néu trén cua chi Pham
Thuy Tr.
[3] Xét yéu cau khoi kién cta nguyén don Pham Thuy Tr xét thay:

Chi Pham Thuy Tr va chi Nguyén My H trinh bay théng nhat va du can cir két
luan: Vao nam 2013 va 2014 chi Pham Thuy Tr c6 tham gia choi 04 day hui do chi
Nguyén My H 1am chu, chi Tr da dong hui cho chi Nguyén My H tong cong 04 day
hui véi sb tién 45.300. 000d, dén thang 12 nam 2014 thi ngung choi hui, ngay
30/3/2018 chi H ¢6 1am gidy xac nhan chi Tr ¢6 dong hui cho chi H tong s0 tlen
45.300.000d, sau khi ngung hui thi chi Nguyén My H chua hoan tra lai so tién
45.300.000d cho chi Tr. Nay chi Pham Thuy Tr khai kién yéu cau chi Nguyén My H
tra s tién vén 45.300.000d, tra ngay sau khi ban an c6 hi¢u lyc phap luat 1a c6 can
ctr va pht hop phap luat nén chap nhén.

Xét thay v kién cua chi Nguyén My H dong v tra sb tién 45.300.000d cho chi
Pham Thuy Tr nhung xin tra dan mdi thang 1.000.000d, tai phién toa chi Tr khdng
dong y nén khong chip nhan y kién cta chi Nguyén My H

[4] V& an phi: chi Nguyén Thi H phai chiu 4n phi dan su so thim theo Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Qudc Hoi quy
dinh vé muc thu, mién, gidm, thu ndp, quan ly va str dung an phi va 1€ phi Toa an



Vicdc lé trén
QUYET PINH:

- Céan ctr khoan 2 Diéu 244 Bo luat t6 tung dan sy

- Cén clr cac biéu 471, 688, khoan 2 Diéu 468 B luat dan sy 2015

- Can cir Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc Hoi quy dinh vé murc thu, mién, giam, thu ndp, quan 1y va st dung
an phi va 1¢ phi Toa an

Tuyén xii: Chap nhan yéu cau khdi ki¢n ctia chi Pham Thuy Tr ‘

1/ Pinh (~:hi xet xur d()i,vé"i yéu cau khéi kién C}ﬁa chi Pham Ihﬁy Tr yéu cau
budc chi Nguyén My H tra so tién 1ai1 30.200.000d, néu c6 tranh chap c6 quyén khoi
kién lai theo quy dinh cua phap luit.

2/ Budc chi Nguyén My H trd 45.300.000d (B6n muoi nim triéu ba tram
ngan déng) cho chi Pham Thuy Tr. Thuc hién tra tién ngay sau khi ban an c6 hi¢u
luc phap luat.

K& tir ngay chi Pham Thuy Tr ¢6 don yéu cAu thi hanh 4n, n€u chi Nguyén
My H cham thi hanh 8 tién trén thi phai trd 13i d6i v6i s6 tien chim trd tuong tng
voi thoi gian cham tra. Lai suat phat sinh do cham tra tién do cac bén khong co thoa
thuan nén thuc hién theo quy dinh tai khoan 2 Diéu 468 cia B§ luat dan sy nam
2015.

3/. V& &n phi dan sy so tham:

- Chi Nguyén Thi H phdi chiu 2.265.000d

- Hoan lai cho chi Pham Thuy Tr 1.887.500d tién tam Ung an phi ma chi Tr
da nop theo bién lai thu s6 0008435 ngay 15/6/2018 ctia Chi cuc thi hanh 4n dan
st huyén Chau Thanh, tinh Tién Giang.

4/ Céc duong su co quyén khang cdo ban an trong thoi han 15 ngay ké tir
ngay tuyén an.

5/ Trudng hop ban 4n dudc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi ngudi dugc thi hanh 4n din su, ngudi phai thi hanh dn dan su cé
quyén thod thuin th hanh 4n, quyén yéu ciu thi hanh 4n, ty nguyén thi hanh 4n
hoic bi cudng ché thi hinh 4n theo quy dinh tai cdc Piéu 6, 7 va 9 Luat Thi hanh
4n din su; thdi hiéu thi hanh 4n dugc thuc hién theo quy dinh tai Piéu 30 Luit
Thi hanh 4n dan su./.

Noi nhédn: TM. HOI PONG XET XU SO THAM
_ TAND tinh Tién Giang; Tham phéan - Chi toa phién toa
- VKSND huyén Chau Thanh;

- Chi cuc THADS huyén Chau Thanh; (Pi ky)

- Céac duong su;

- Luu HS, AV.

Nguyén Song Binh



