TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc lap - Tw do - Hanh phuc

Ban 4n sd: 238/2024/HC-PT
Ngay: 20/6/2024
VIv: “Khéi kién hanh vi hanh chinh vé
thu hoi, boi thurong, hé tro, tdi dinh cur
khi nha nweéc thu hoi dat

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Héi dong xét xir phiic tham gom co:
Tham phan - Chui toa phién toa: Ong Pinh Phuéc Hoa
Cdc Tham phdn: Ong Vii Thanh Liém
Ong Nguyén Cwéong
- Thuw ky phién toa: Ong Tran Xuin Loc, Thu ky Toa an nhan dan cap cao
tai Pa Nang.
- Pai dign Vién Kiém sdt nhan dan cap cao tai Pa Nang tham gia phién
toa: Ong Nguy&n Xuan Thanh, Kiém sat vién.
Ngay 20 thang 6 nam 2024, tai tru s¢ Toa an nhan dan cap cao tai Pa Nang,
xét xtr phiic thAm cong khai vu 4n hanh chinh thu 1y s6 71/2024/TLPT-HC ngay 12
thang 3 nam 2024 vé viéc: “Khoi kién hanh vi hanh chinh vé thu héi, béi thwong,
hé tro, tdi dinh cw khi nha nwéc thu hoi dat”.
Do Ban an hanh chinh so tham s 53/2023/HC-ST ngay 19 thang 09 nim
2023 cua Toa an nhan dan tinh Phu Yén bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xir s6 1049/2024/QD-PT ngay 05 thang 6
nam 2024, gitra cac duong su:

- Ngudi khéi kign: Ong Lé Buc N, sinh nam 1925 (chét ngay 10/5/2020).

Ngueoi dai dién theo uy quyén: Ong Lé Puc H, sinh nim 1960. Pia chi: Khu
phé P, phuong H, thi xa b, tinh Phti Yén. C6 miit.

Ngueoi ké thira quyén va nghia vu Ciia nguoi khéi kién éng Nguyén Btc N1
va ba Nguyén Thi L (vo ciia 6ng Nguyén Buc N1):
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1. Ba Lé Thi S, sinh nam 1949. Pia chi: Khu phé P, phuong H, thi xa b, tinh
Phti Yén. Cé don xin xét xtr vang mat.

2. Ba Lé Thi U, sinh ndm 1954. Dija chi: Khu phd P, phuong H, thi xa b,
tinh Phu Yén. C6 don xin xét xtr vang mit.

3. Ba Lé Thi S1, sinh nam: 1955. Bia chi: Khu phd P, phuong H, thi xa b,
tinh Pht Yén. C6 don xin xét xtr vang mit.

4. Ba Lé Thi My D (thuong goi 1a M), sinh nam 1958. Bia chi: Khu phé P,
phuong H, thi xa D, tinh Phu Yén. C6 don xin xét xir vang mat.

5. Ba Lé Thi Kim H1, sinh nam 1967, Dia chi: Khu phd P. phuong H, thi xa
b, tinh Phti Yén. C6 don xin xét xir vang mat.

Ngueoi bao vé quyén va loi ich hop phdp cho nguwoi khéi kién: Luat su Tran
Vin X. Pia chi: D N, thanh phé T, tinh Pha Yén. C6 mit.

- Ngwoi bi kién:

1. Uy ban nhén dan tinh P. Ving mit.

Ngueoi bdo vé quyén va loi ich hop phdp cho UBND tinh P: Ong Nguyén An
P, Chtic vu: Pho Giam déc So¢ Tai nguyén va Mai truong tinh P. C6 mit.

2. Uy ban nhan dan thi xa D, tinh Pht Yén.

Ngueoi dai dién theo sy quyén cia UBND thi xa B: Ong Huynh Nguyén
Ngoc G, Chirc vy: Phé Chu tich UBND thi xa D, tinh Phi Yén. C6 vin ban dé nghi
xét XUr vang mat.

Ngueoi bao vé quyén va loi ich hop phdp cho UBND thi xa B: Ong D4 Nhu
T, Chtc vu: Pho Truong phong Tai nguyén va Moi trueong thi xa B, tinh Pha Yén.
Co6 mat.

- Ngudi ¢6 quyén lgi, nghia vu lién quan:

1. UBND phuong H, thi xa b, tinh Phu Yén.

Nguoi bao vé quyén va lgi ich hop phdp cho UBND phuong H: Ong
Nguyén Thanh P1, Chac vu: Phé Chu tich UBND phuong H, thi xa B, tinh Phu
Yén; ong Lé Quang D1, Cong chuc Dia chinh - Xay dung - D6 thi - M6i truong.
Vang mit.

2. Trung tdm phat trién quy dat thi xa D, tinh Phii Yén (nay 1a Ban Q dit thi
xa b).

Ngueoi dai dién theo sy quyén: Ong Huynh Tan T1, Chutc vu: Phé Giam déc
Trung tAm phét trién quy dat. Vang mat.

3. Phong Tai nguyén va Moi truong thi xa b, tinh Phil Yén
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Ngueoi dai dién theo 1y quyén cua phong Tai nguyén va Mai truong thi xa
P: Ong Pb Nhu T, Chuc vy: Phé Trudng phong TN & MT. Cé miit.

- Nguoi khang cdo: nhimg ngudi thira ké quyén va nghia vu caa nguoi khai
kién 6ng Lé Buc N 1a ba Lé Thi S, ba Lé Thi U, ba Lé Thi S1, ba Lé Thi My D va
ba Lé Thi Kim H1.

NOQI DUNG VU AN:

Theo don khéi Kién ngay 05/8/2013, don khéi Kién bé sung ngay 19/11/2013
va trong qud trinh to tung nguoi khéi Kién éng Lé Bac N, nguoi dai dién theo iy
quyén cia nguoi khai Kién va nguoi ké thira quyén nghia vu ciia nguwoi khoi kién
trinh bay:

Pau nim 1971, gia dinh t6i khai hoang duoc mot dién tich dat rdy khoang
2.784m’, toa lac tai thon P, xd H, huyén D, tinh Phu Yén. Gia dinh t6i trong ciy
san mi trén dién tich dat nay dé dn qua ngay trong thoi ky chién tranh kho khan.
Gioi can: Tay giap dat ong Pao Kim N2; Bic giap dat ong Lé Buc T2; Pong giap
dat ba V4 Thi D2; Nam giap duong tir P ra P.

Sau nim 1975, gia dinh t6i tiép tuc trong cay dao 1on hot, bach dan, duong
lidu va san xuat 6n dinh tir 46 dén nay, khong co ai tranh chap.

Nam 1996, 6ng N cho Truéng thon va Chi doan Thanh nién thon P3 muon
lam san bong da nén cac loai ciy trén dat nay déu chit pha. Trong qua trinh khai
hoang dat trong san mi gia dinh 6ng N khong ké khai, diang ky sir dung dat véi
UBND xa H.

Thuc hién Tiéu Dy an 03 - Puong tir Khu cong nghiép H dén Bac cau b,
thudc Du an ha tang d6 thi N thanh phd T - V Pau nam 2012, UBND huyén P (hay
1a thi x3 D) tién hanh thu hdi toan bd dién tich dat 2.784m? néu trén cua ho gia dinh
t61, nhung khong ban hanh quyét dinh thu hoi dat va khong bdi thuong, hd tro theo
dang quy dinh cua phap luat.

T6i da nhiéu lan dén UBND huyén B khiéu nai, doi tién boi thuong, hd trg
khi Nha nuéc thu hdi dién tich 2.784m* dat san xuat néng nghiép néu trén nhung
khong duoc giai quyét.

Ngay 29/7/2013, UBND huyén B c6 Cong van sd: 1253/UBND tra 15i don
khiéu nai cua gia dinh t6i, v6i noi dung: Dién tich dat 2.784m? dat thugc thira dat
s6 05, to ban d6 s6 19-A 1a dat nghia dia thuoc UBND xa H quan 1y, khong thudc
quyén sir dung cia ho gia dinh t6i, nén UBND huyén P khong ra quyét dinh thu
hoi dat theo dung quy dinh cta phap luat.

T6i khong dong ¥ vai viec UBND huyén D thu hdi 2.784m* dét san xuét
nong nghiép cua ho gia dinh chung t6i nhung khong ban hanh quyét dinh thu hoi
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dat va khong chi tra tién bdi thuong, hd trg khi Nha nudc thu hoi dat theo dung quy
dinh tai Nghi dinh sé: 69/2009/ND-CP ngay 13/8/2009 ctia Chinh phu.

Trong qud trinh gidi quyét va tai phién toa, Nguoi khoi kién éng Lé Puc N
va nguoi ké thira quyén, nghia vu ciia nguoi khai kién yéu cau Toa dn gidi quyét:

+ Budc UBND huyén D (nay 1a thi xd D) thuc hién tha tuc thu hdi dién tich
1.369 m? dat san xuat nong nghiép, thudc thira s6 129, to ban d6 19-A, toa lac tai
thon P, xd H, huyén D, tinh Pha Yén (nay 1a khu phd P, phuong H, thi xa b, tinh
Phu Yén);

+ Budc UBND thi xa D 1ap thu tuc boi thuong, hd trg khi thu hoi dién tich
1.369 m* d4t san xuat néng nghiép, toa lac tai thon P, xi H, huyén D, tinh Phu Yén
(nay 1a khu phd P, phuong H, thi xa D, tinh Phu Yén) va cap 01 16 dat tai dinh cu.

Nguwoi bi kién:

1/ Uy ban nhan dan tinh P ¢rink bay: Trén co s cac Thong bao s6 484/TB-
UBND ngay 16/8/2010 vé viéc cho phép 1ap tha tuc chuan bi dau tu Dy an; sb
235/TB-UBND ngay 15/4/2011 vé viéc cho phép diéu chinh mét sé noi dung dau
tu Dy an; s6 319/TB-UBND ngay 16/5/2011 vé viéc trién khai 1ap, tham dinh va
phé duyét dy an: Khu tai dinh cu phuc vu cho Tiéu dy an 3 — dudng tir Khu cong
nghiép H dén Bic cau B, UBND tinh ban hanh Quyét dinh sé 950/QD-UBND
ngay 17/6/2011 vé viéc phé duyét dy an dau tu xay dung cong trinh Dy an.

Quyét dinh s 950/QD-UBND ngay 17/6/2011 ctia UBND tinh 13 Quyét
dinh chi dao trong cong tac quan 1y nha nuéc vé linh vuc dau tu, xay dung; khong
phai 13 Quyét dinh hanh chinh theo quy dinh tai Diéu 3 Luat T4 tung hanh chinh.
Do d6, ong Lé Puc N khoi kién Quyét dinh nay 1a khong ¢ co sé theo quy dinh
cua phap luat.

2/ Uy ban nhan dan thi xa D trinh bay:

- Ho so quan ly dat dai tai UBND phuong H va qua trinh do dac quy chu thu
hoi dat dé thuc hién Khu tai dinh cu phuc vu Tiéu dy an 3 d6i véi thira dat ong Lé
buac N dang khoi kién:

Theo Ban d6 do dac nim 1983 (Ban do 299), dugc Chi tich UBND huyén T
phé duyét ngay 25/02/1987: Vi tri thora dat s6 129, to ban d6 19-A, dién tich
1.369m” ma 6ng Lé Buc N yéu cau bdi thudng nam trong mot phan dién tich cua
s6 thtra 43, to ban d6 s6 02, dién tich 130.610m?, loai dat Hg (dat hoang).

Theo ban d6 dia chinh do dac nam 1995: Thira dat s6 129, to ban d6 s6 19-
A, dién tich 1.369m?, tai thoi diém do dac 1a dét tréng, khi 1ap hd so dia chinh tai
s6 Muc ké quyén s6 02 trang 06, dugc Sé Dia chinh tinh Phi Yén phé duyét ngay
20/12/1999 ghi 1a dat Tho chua giao do UBND xa H (nay la UBND phuong H)
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quan 1y va da dang ky vao s6 Dia chinh tai quyén sé 02, trang 05 1a dat Tho chua
giao thuoc UBND xi H quan ly theo Quyét dinh sé 131/QD-UBND ngaiy
01/9/1999 cta UBND huyén T.

Theo Ban trich do b6 sung ban do dia chinh khu dét s6 27/TPBD do Cong
ty thuc hién va ky ngay 20/9/2011, duoc S& T ky ngay 23/9/2011: Thira dat s6 129,
to ban dd s 19-A, dién tich 1.369m?, tai thoi diém do dac 13 dat tréng nén don vi
do dac do thira dat 129, to ban d6 s6 19-A véi cac thira dat lién ké thuoc UBND xa
H quan 1y thanh thira dat s6 03, dién tich 26.585,6m?, quy chii quan 1y 14 UBND xa
H.

Tur khi do dac ban db 299 (nam 1983), ban dd dia chinh nim 1995 cho dén
khi thyc hién Khu tai dinh cu phuc vu Tiéu du an 3 (ndm 2011), khu dat nay do
UBND phudng H quan 1y, 6ng Lé Puc N khong canh tac st dung dat tai vi tri nay.
Tai thoi diém do dac ban d6 dé phuc vu cong tac giai phong mat bang thuc hién du
an Khu tai dinh cu phuc vu Tiéu dy an 3, tai vi tri thira dat s6 129, to ban d6 s6 19-
A khong ¢ ciy cbi, hoa mau, vat Kién tric cua gia dinh 6ng N, khong co6 ranh gidi
thira dat theo ban d6 do dac nim 1995, ma 1a mot vung dat trong, nén don vi do
dac thira dat 129, to ban do s6 19-A Véi cac thira dat lien ké thugc UBND xa H
quan 1y thanh thira dat s6 03, to ban dd trich do, dién tich 26.585,6m” do UBND
phuong H quan 1y. UBND huyén B da c6 To trinh s6 144/TTr-UBND ngay
19/11/2014 V/v Bé nghi thu hoi, chuyén muc dich str dung dat va giao dat dé xay
dung Cong trinh: Khu tai dinh cu phuc vu Tiéu du 4n 3-Duong tir khu cong nghiép
H dén Bic cau D, thudc dy an Ha tang d6 thi N thanh phd T - V giri UBND tinh,
trong d6 co thira dat s 3, dién tich 26.585,6m?, ddi tuong dé nghi thu hdi dat 1a
UBND thi tran H. Tuy nhién, do con mét sé truong hop khiéu nai, khai kién dén
Tda 4n nhan dan nén UBND tinh chua ban hanh Quyét dinh thu hoi dat, chuyén
muc dich str dung dét va giao dat dé xay dung Cong trinh.

- Viéc ké khai, dang ky dat dai cua ho 6ng Lé Duc N:

Sau khi do dac Ban dd dia chinh nim 1995, UBND x3 H thong bao cho
ngudi str dung dat tai dia phuong thuc hién ké khai, dang ky dat dai dang st dung,
trong d6 c6 ho ong Lé Puc N. Ho ong N chi ké khai dang ky thira dat 6ng dang sir
dung 1a thira dat s§ 39, to ban dd 19-B, dién tich 265m® (dat ¢ 200m?, dit vuon
65m?), duoc ghi vao SO muc ké quyén s 02, trang 29 va dang ky vao S6 dia chinh
quyén sb 18, trang 97, sb thira 39, to ban dd 19-B, dién tich 265m?, chu st dung
dat ong Lé Puc N, sinh nam 1925, vo 1a ba Nguyén Thi L, dia chi thon P, theo
Quyét dinh sé 131/QD-UB ngay 14/9/1999 cia UBND huyén P. Thua dat 39, to
ban d6 19-B duoc UBND huyén P cap giay chung nhan quyén sir dung dat, so
phat hanh CCN sb BT 830344 cip ngay 31/12/ 2013, dién tich 314,3m? (trong d6
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dat ODT 250m?, dat vuon 64,3m?), tang 49,3m” o Vi S6 dia chinh. Ong N khong
ké khai, ding ky thira dat s6 129, to ban do s6 19-A, dién tich 1.369m”.

- 'Y kién caa UBND thi xa B d6i vai noi dung khoi kién cia ong Lé Buc N:
Ong Lé Puc N khoi kién yéu cau UBND thi xd D ban hanh quyét dinh thu hoi dat
dbi vé6i dién tich 1.396 m? tai thira dat s6 129, to ban d6 sé 19-A; 1ap Phuong an
boi thudng, hd trg va tai dinh cu cho éng N va cip cho gia dinh 6ng N mot 16 dat
tai dinh cu 1a khong c6 co so.

- Ngwoi c6 quyen lgi, nghia vu lién quan:

+ UBND phuong H trinh bay (BL82): So dia chinh do UBND x4 H quan ly
thi dién tich dat 6ng N khoi kién khong c6 dang ky tai S6 nay; tai S6 muc ké quyén
s6 2, trang sb 1, to ban dd s6 19-A, thira dét sé 05 téng dién tich 121.326 m?, loai
dat nghia dia, do UBND thi tran H quan ly. Dién tich dat hién ong N dang tranh
chap nam trong dién tich 121.326 m? do UBND thi trin H quan 1y nén qué trinh
thu h6i 1am Dy an duong H thi UBND tinh P khong c6 quyét dinh thu hoi va ciing
khong c6 bdi thudng, hd trg cho UBND thi tran H; khong thu hdi, bdi thuong cho
bat ky c4 nhin nao khac. HO gia dinh 6ng Lé Puc N khai kién 13 khong c6 co s
phap 1y.

+ Trung tdm phdt trién quy dat (nay la Ban Q dat) thi xa B: Théng nhat noi
dung UBND thi xa D trinh bay.

+ Vian phong ding ky dét dai tinh P: Khong c6 van ban trinh bay y kién.

+ Chi nhanh Vin phong dang ky dat dai thi xd D: Cung cap chung ct,
nhung khong trinh bay ¥ kién vé ndi dung yéu cau khai kién.

+ Phong Tai nguyén va Méi trweong thi xa D trinh bay (BL 46, 88): Thira
dat s6 05, toban d6 s6 19-A, dién tich 121.326m?, loai dat nghia dia do UBND xa
H quan 1y, ding ky tai S6 muc ké sd 02, trang sé 1. Thuc hién Tiéu du an 3 —
Puong tir khu cong nghiép H dén Bic cau P, doan di qua thi tran H T thi dién
tich dat néu trén bi thu hoi, khong c6 boi thuong, hd trg theo quy dinh tai diém b
khoan 1 Piéu 43 Luat Pat dai nam 2003. T6 chic bi thu hdi dat 1a UBND thi tran
H, co quan ban hanh quyét dinh thu hoi dat 13 UBND tinh P theo quy dinh tai
khoan 1 Diéu 44 Luat Pat dai nam 2003. Tiéu du an 3 — Puong tir khu cong
nghiép H dén Bic ciu P, doan di qua dia ban huyén P dén nay chua thi cong
xong nén chu dau tu S& Giao théng van tai tinh P chua 1ap tha tuc trinh UBND
tinh thu hoi, chuyén muc dich st dung dat va giao dat cho du 4n.

+ Nhitng nguoi ké thira quyén va nghia vu ciia éng Lé Puc N, ba Nguyén
Thi L (gom: ba Lé Thi S, ba Lé Thi U, ba Lé Thi S1, ba Lé Thi My D, ba Lé
Thi Kim H1) trinh bay: Thong nhat noi dung khai kién cua ong Lé Puc N.

Nhirng ngwoi lam ching:
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+ Ba Vo Thi D2, Tra Chi T3, Pao Kim N2 trinh bay: Biét ong Lé Pic N
c6 khai hoang dién tich dt tai thén P, xa H, huyén P nhung khong biét dién tich
cu thé 1a bao nhiéu. Pén nam 1997, 6ng N cho Chi doan Thanh nién thén P3
(nay 1a khu phd) muon lam san bong da.

+ Ong Phi Thiic A trinh bay: T6i biét tir ndm 1975 dén nam 1981 gia dinh
ong Lé Pirc N trong san dé sinh séng. Vi thoi tiét kho han, B ui pha nén chuyén
sang trong duong, bach dan dén nam 1994 chi séng khoang 20-25 ciy dwong va
bach dan, c6 hang rao dura va gai ban chai..., nam 1993 — 1996, Thanh nién lam
san bong da, nam 2003 thanh nién khong choi nita, xe buc bich khai thac cat trai
phép gay ra ham hd nén khong st dung nita. Tir nam 2010 — 2011, ong N khong
trong bat ctr loai cay gi trén dat.

+ Ong Nguyén Hiru T4 trinh bay: Nam 1972, vo chong ong N khai hoang
manh dét tai P, Hoa Hiép T, thoi diém nay 6ng Nguyén Hiru P2 (cha cia 6ng T4)
va 6ng Nguyén Hiru T4 ciing khai hoang dat tai khu vuc nay nén biét dugc su viéc
vé 16 dat ong N khai hoang. Nam 1972, 6ng N trong sian mi, nim 1980 chuyén
sang trdng Bach dan va phi lao. Ngoai ra khong biét ndi dung nao khac.

+ Ong Lé Pirc T5 xdc nhdn: Nam 1997, 6ng Nguyén Ngoc T6 lam Bi thu
chi bd ki€ém Trudng thon; 6ng Vo Thanh N3 [am Pho thon; To6i Lé Pac T5 pho Bi
thu Chi bd c6 muon ray cia 6ng Lé Pirc N 1am san bong da cho thanh nién sinh
hoat, lac muon ray cia 6ng N 1am san bong c6 bién ban nhung dén nay bién ban bi
that lac... ong Lé Pirc N c6 khai hoang khu vuon muc dich dé trong san mi. Bén
nam 1993, 6ng chuyén sang trong cay phi lao va ddo, dién tich ctia khu vuon theo
ong trinh bay la dung sy that.

Tai Ban an hanh chinh so tham sé 53/2023/HC-ST ngay 19/9/2023, Toa
an nhan dan tinh Pha Yén da quyét dinh:

A}) dung cac khoan 1 Piéu 30, khodn 1 Diéu 31, Diéu 32, diém a khodn 2
Piéu 193; DPiéu 348 va Diéu 358 Lugt t6 tung hanh chinh; khodn 1 Diéu 33 Lugt
Dat dai nam 1993, diém e khodan 1 Diéu 43, khodn 4 Diéu 50 va khodn 2 Diéu 107
Ludt Pdt dai ndm 2003; khodn 1 Piéu 3 Nghi dinh 84/2007/NP-CP ngay
25/5/2007 ciia Chinh phi; diém d khoan 1 Diéu 12, khoan I Diéu 32 Nghj quyét so
326/NQ-UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc héi quy dinh
vé murc thu, mién, giam, thu, nép, qudn Iy va sit dung dn phi, 1é phi Toa dn.

Tuyén xu:

Bac toan bd yéu cau khai kién cua nhimg nguoi ké thira quyén va nghia vu
t6 tung ciia nguoi khoi Kién ong Lé Buc N (chét), vé cac yéu cau:

+ Buoc UBND huyén P (nay 1 thi xa D) thyuc hién thu tuc thu hdi dién tich
1.369 m? dat san xuat nong nghiép, thudc thira s6 129, to ban d6 19-A, toa lac tai

7


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Di%E1%BB%81m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A0%20Ch%C3%AD%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Kim%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BB%A9c%20Ngang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201925
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20Th%E1%BB%8D%201,%20x%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngang
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20%C4%91o%C3%A0n%20Thanh%20ni%C3%AAn%20th%C3%B4n%20Ph%C3%BA%20Th%E1%BB%8D%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%AD%20Th%C3%BAc%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BB%A9c%20Ngang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201925
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Th%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngang
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%BA%20Hi%E1%BB%87p,%20H%C3%B2a%20Hi%E1%BB%87p%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Th%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BB%A9c%20T%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Th%E1%BA%A9m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%C3%A0nh%20Nhu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BB%A9c%20T%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BB%A9c%20Ngang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201925
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BB%A9c%20Ngang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201925
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BB%A9c%20Ngang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201925
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a

thon P, x4 H, huyén D, tinh Phu Yén (nay 1a khu phd P, phuong H, thi xa D, tinh
Pha Yén);

+ Budc UBND thi xa P 1ap thu tuc bdi thuong, hd trg khi thu hoi dién tich
1.369 m? @At san xuét nong nghiép, toa lac tai thon P, xa H, huyén D, tinh Phu Yén
(nay 1a khu phd P, phuong H, thi xa D, tinh Phu Yén) va cp 01 16 dat tai dinh cu.

Vi khong c6 can ctr phép luat.

Ngoai ra, Ban 4n so thAm con tuyén vé an phi, chi phi xem xét tham dinh tai
chd va quyén khang cdo theo quy dinh ctia phap luat.

Ngay 25/9/2023, ba Lé Thi S, Lé Thi U, Lé Thi S1, Lé Thi My D, Lé Thi
Kim H1 - nhimg nguoi thira ké quyén va nghia vu cua éng Lé Dtic N, ba Nguyén
Thi L khang céo, dé nghi Toa an cap phic tham sira ban an hanh chinh so tham
theo huéng chap nhan yéu cau khoi kién cia 6ng Lé Buc N.

Tai phién toa phuc tham: Ong Lé Puc H dai dién cho cac ba Lé Thi S, Lé
Thi U, Lé Thj S1, Lé Thi My D, Lé Thi Kim H1 git nguyén noi dung khang céo.

Luat su Tran Vin X — ngudi bao vé quyén, loi ich hop phéap cua ngudi khoi
kién: Gia dinh 6ng Lé Dtc N da khai hoang sir dung dat tir nam 1971 dé trong hoa
mau; dén nam 1997, cho Chi doan thanh nién thon P muon dé lam san bong da nén
gia dinh da chit hét cay cdi trén dat. Sau khi Chi doan thanh nién khéng st dung
dat thi c6 nhom “cdr tgc” dén mic hét phan dat phia trén nén gia dinh 6ng N khong
thé str dung dat duoc nita. Pé nghi Hoi dong xét xur Stra 4n so tham theo huéng
chap nhan khang cdo ctia 6ng Lé Puc N.

Pai dién Vién kiém sat nhan dan cap cao tai Pa Ning phat biéu y kién: Qua
trinh giai quyét vu an, vé trinh tu, tha tuc giai quyét thi Hoi dong xét xir, Thu ky da
tuan thit dung quy dinh cua Luat T tung hanh chinh. Can cir vao céc tai liéu,
chtng ¢t c6 trong hd so vu an thi Toa an cip so tham khong chip nhan yéu cau
khoi kién ciia ong Lé Bac N 1a dung quy dinh phap luat; d&é nghi Hoi dong xét xur
khong chép nhan khang cdo ctua ba Lé Thi S, Lé Thi U, Lé Thi S1, Lé Thi My D,
Lé Thi Kim H1 - nhitng nguoi thira ké quyén va nghia vu cua ong Lé Bac N va giir
nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai liéu, chung ctr da dugc tham tra, két qua tranh tung tai
phién toa, ¥ kién cua Kiém sat vién, luat su va cac duong su, Ho1 déng xét xr phuc
tham nhan thay:

[1] Tai phién toa phuc thim ngudi bi kién, ngudi ¢ quyén loi nghia vu lién
quan déu c6 don xin xét xir vang mat. Thay, viéc vang mat cua nhimg duong su
néu trén khong 1am anh huong dén qua trinh giai quyét vu an vi cac duong sy déu
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https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20Th%E1%BB%8D%201,%20x%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20khu%20ph%E1%BB%91%20Ph%C3%BA%20Th%E1%BB%8D%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20Th%E1%BB%8D%201,%20x%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20khu%20ph%E1%BB%91%20Ph%C3%BA%20Th%E1%BB%8D%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20Th%E1%BB%8D%201,%20x%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20khu%20ph%E1%BB%91%20Ph%C3%BA%20Th%E1%BB%8D%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20Th%E1%BB%8D%201,%20x%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20khu%20ph%E1%BB%91%20Ph%C3%BA%20Th%E1%BB%8D%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20Th%E1%BB%8D%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20%C6%AF%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20L%E1%BA%A1c,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Sa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20Th%E1%BB%8D%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20M%E1%BB%B9%20Dung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20Th%E1%BB%8D%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20Th%E1%BB%8D%201.%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20Th%E1%BB%8D%201.%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
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da c6 10i trinh bay trong hd so vu an nén Hoi dong xét xir quyét dinh xét xtr vang
mat nhiing duong sy trén.

[2] Vé thu tuc t6 tung: Hanh vi khong thuc hién tha tuc thu hdi 1.369m?
khong 1ap thi tuc boi thuong, hd tro khi Nha nudc thu hoi dat cua Uy ban nhan dan
thi xd D, tinh Phu Yén 1a hanh vi hanh chinh trong linh vuc quan ly dit dai nén
thudc tham quyén giai quyét ciia Toa 4n bang vu an hanh chinh theo khoan 1 Diéu
30 Luat T4 tung hanh chinh. Toa 4n nhan dan tinh Phu Yén thy 1y, giai quyét vu an
hanh chinh theo quy dinh tai Piéu 32 Luat t6 tung Hanh chinh 14 dung.

[3] Ong Lé Buc N cho rang thira dat so 05, to ban d6 19-A, c6 dién tich
1.369m” 1a do gia dinh khai hoang tir nim 1971 va str dung cho dén nam 1996 dé
trong cdy dao 16n hot, bach dan, duong liéu. Nam 1996, 6ng N cho Chi doan thanh
nién thon P muon dé 1am san bong da nén da chit tt ca cac cay trén dat. Pau nim
2012, Uy ban nhan dan huyén D tién hanh thu hdi toan bo dién tich dat 1.369m?* dé
thuc hién Du an 03, duong tir Khu cong nghiép H dén Bac cau B. Ong N cho rang
Uy ban nhan dan huyén D khong ban hanh quyét dinh thu héi dat va boi thuong,
hé trg cho gia dinh 1a khong dung quy dinh nén khéi kién.

[4] Theo Ban dd do dac ndm 1983 (Ban dd 299) thi thira dat sé 129, to ban
dd s6 19-A, dién tich 1.369m* ma 6ng Lé Buc N yéu cau bdi thuong nam trong
mot phan dién tich cua thira s6 43, to ban db sb 02, dién tich 130.610m?, loai dat
Hg (dét hoang).

Theo Ban d6 dia chinh do dac nam 1995 thi thura dat s6 129, to ban d6 sd
19-A, dién tich 1.369m?, tai thoi diém do dac 1a dat tréng, khi 1ap ho so dia chinh
tai S6 muc ké quyén sb 02, trang 06 ghi 1a dat thd chua giao do UBND xa H (nay
la UBND phuong H) quan 1y.

Theo Sb dia chinh tai quyén s6 02, trang 05 1a dat Tho chua giao thudc
UBND x3 H quan 1y theo Quyét dinh sé6 131/QD-UBND ngay 01/9/1999 cua
UBND huyén T.

Theo Ban trich do b6 sung ban dd dia chinh khu dat s6 27/TPBD do Cong ty
thuc hién ngay 20/9/2011 thi thira dat s6 129, to ban dd s6 19-A, dién tich 1.369m’
tai thoi diém do dac 1a dat tréng.

Trong qua trinh ké khai, dang ky dit dai dang st dung thi ho éng Lé Puc N
chi dang ky déi véi thira dat s6 39, to ban d6 19-B dién tich 265m” va di dugc Uy
ban nhan dan huyén P cip gidy ching nhan quyén sir dung dat.

Tai phién toa phuc thim, nguoi dai dién theo iy quyén cia ngudi khoi kién
la 6ng L& buc H ciing thura nhan: Chi doan thanh nién thon P3 lam san bong da tr
nam 1996 dén nam 2000, sau d6 gia dinh ong N ciing khong sir dung dat cho dén
khi bi Nha nuéc thu hoi dat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BB%A9c%20Ngang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201925
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Hi%E1%BB%87p%20H%C3%B2a%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BB%A9c%20Ngang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201925
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20L%C3%AA%20%C4%90%E1%BB%A9c%20Ngang:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BB%A9c%20Hi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20Th%E1%BB%8D%203,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20%C4%91o%C3%A0n%20thanh%20ni%C3%AAn%20th%C3%B4n%20Ph%C3%BA%20Th%E1%BB%8D%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngang

[5] Tai Biéu 50 Luat Dat dai 2003 quy dinh:

Cap gidy chitng nhdn quyén si dung ddatcho hé gia dinh, cd nhdn, cong
dong dan cu dang sir dung dat

1. Hé gia dinh, cd nhdn dang sir dung ddat én dinh, dwoc Uy ban nhdn ddn
xd, phirong, thi tran xdc nhdn khéng c6 tranh chdp ma cé mét trong cdc loai gidy
to sau ddy thi dwoc cap gidy chimg nhdn quyén si dung ddt va khéng phdi ngp tién
sir dung dat:

a) Nhitng gidy to vé quyén dwoc sir dung dat dai trwde ngay 15 thang 10
nam 1993 do co quan c6 tham quyén cdp trong qud trinh thyc hién chinh sdach dat
dai cuia N4 dan chii céng hoa, Chinh phii Cach mang ldm thoi Céng hoa mién N
Viét Nam va N4;

b) Gidy chizng nhdn quyén sir dung dat tam thoi dwoc co quan nha nieée cé
tham quyén cap hodc cé tén trong sé dang ky rudng dat, sé dia chinh;

¢) Gidy to hop phdp vé thira ké, tang cho quyén si dung dat hodc tai san
gan lién véi dat; gidy to giao nha tinh nghia gdan lién véi dat;

d) Gidy to chuyén nhwong quyén sir dung ddt, mua bdn nha ¢ gdan lién véi
dat ¢ trude ngay 15 thang 10 nam 1993, nay dwoc Uy ban nhdn déan xd, phwong,
thi trdn xdc nhdn la da sir dung trude ngay 15 thang 10 nam 1993;

d) Gidy to vé thanh 1y, hod gid nha ¢ gan lién véi dat ¢ theo quy dinh cua
phap luat;

e) Gidy to do co quan cé tham quyén thugc ché dé cii cap cho nguoi sir dung
dat.

4. H¢ gia dinh, cd nhin dang svr dung dat khéng cé cdc logi gidy to quy dinh
tai khodn I Piéu nay nhung dat dd dwoc sir dung on dinh tir truée ngay 15 thang
10 nam 1993, nay dwoc Uy ban nhdn ddin xd, phuong, thi tran xdc nhdn la dat
khéng cé tranh chdp, phir hop Véi quy hoach sir dung dat da dwoc xét duyét doi voi
noi da c¢é quy hogch siz dung dat thi dwoc cdp gidy ching nhdn quyén siz dung
dat va khéng phdi nép tien sir dung dat.”’

Tai khoan 3 Nghi dinh s6 84/2007/NB-CP ngay 25/5/2007 quy dinh b sung
vé viéc cap Gidy chung nhan quyén str dung dat, thu hoi dat, thuc hién quyén s
dung dat, trinh tu, tha tuc bdi thuong, hd tro, tai dinh cu khi Nha nudc thu hdi dat
va giai quyét khiéu nai vé dat dai quy dinh:

“Diéu 3. Pat sir dung on dinh quy dinh tai khoan 4 Piéu 50 cua Ludr Pat
dai
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https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20mi%E1%BB%81n%20Nam%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20mi%E1%BB%81n%20Nam%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20C%E1%BB%99ng%20h%C3%B2a%20x%C3%A3%20h%E1%BB%99i%20ch%E1%BB%A7%20ngh%C4%A9a%20Vi%E1%BB%87t%20Nam

1. Bat sir dung én dinh quy dinh tai khodn 4 Piéu 50 cua Ludt Pdt dai la dat
dap ung Mot trong cdc tiéu chi sau day:

a) Pat di dwot sir dung lién tuc cho mot muc dich chinh nhat dinh ké tir thoi
diém bat dau sir dung ddt vao muc dich dé dén thoi diém dwoc cdap Gidy ching
nhdn hodc dén thoi diém cé quyét dinh thu hoi dat ciia co quan nha nuée cé tham
quyén doi Véi trieong hop chua cap Gidy ching nhdn;

b) Truong hop dat di dwoc sir dung lién tuc quy dinh tai diém a khodn nay
ma c6 sw thay déi vé nguoi sir dung dat va sw thay déi dé khéng phat sinh tranh
chdp vé quyén sir dung dat.”

Péi chiéu quy dinh trén, ho ong Lé Puc N khong co gidy to quy dinh tai
khoan 1 Biéu 50 Luat Pat dai 2003 va ciing khong sir dung dat on dinh (theo 10i
trinh bay ctia ngudi dai dién theo ty quyén thi ho gia dinh ong Lé Duc N khong sir
dung tir naim 1997 cho dén khi Nha nuéc thu hoi dat) nén khong du diéu kién dé
duoc cap giay ching nhan quyén sir dung dat.

[6] Do ho ong Lé Bic N khong du diéu kién cap gidy ching nhan quyén sir
dung dat nén Uy ban nhan dan huyén D khong ban hanh quyét dinh thu hoi dat,
quyét dinh bdi thuong, hd trg va tai dinh cu khi Nha nudc thu hdi dat, yéu cau
dugc cap 16 dat tai dinh cu ddi voi ho ong Lé Puc N 1a dung quy dinh phap luat,

[7] Tai phién toa phuc tham, ong Lé Puc H khong cung cap thém tai liéu,
chting ctr nao méi nén khong co6 cin cir dé chap nhan khang cdo cua nhimg nguoi
ké thira quyén va nghia vu ciia ong Lé Bac N, ba Nguyén Thi L.

[8] V& 4n phi: Ba Lé Thi S, Lé Thi U, L& Thi S1, Lé Thi My D, Lé Thi Kim
H1 - nhimg nguoi thira ké quyén va nghia vu cua 6ng Lé Duc N, phai chiu 4n phi
hanh chinh phtc tham.

Vi cac lé trén,

QUYET PINH:

Can cir khoan 1 Diéu 241 Ludt Té tung hanh chinh;

Khoéng chap nhan khang cdo cta cac ba Lé Thi S, Lé Thi U, Lé Thi S1, Lé
Thi My D, Lé Thi Kim H1 - nhimg nguoi thira ké quyén va nghia vu cta ong Lé
Puc N, ba Nguyén Thi L. Giir nguyén Béan an hanh chinh so tham s6 53/2023/HC-
ST ngay 19/9/2023 cia Toa an nhan dan tinh Phu Yén.

Ap dung khodn 1 Diéu 33 Ludt Pat dai nam 1993, diém e khodn 1 Piéu 43,
khodn 4 Diéu 50 va khodn 2 Diéu 107 Ludt Ddt dai nam 2003, khoan 1 Diéu 3
Ngh;i dinh 84/2007/NP-CP ngay 25/5/2007 cua Chinh phu,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BB%A9c%20Ngang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201925
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BB%A9c%20Ngang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201925
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BB%A9c%20Ngang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201925
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BB%A9c%20Ngang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201925
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20L%C3%AA%20%C4%90%E1%BB%A9c%20Ngang:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BB%A9c%20Hi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20Th%E1%BB%8D%203,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BB%A9c%20Ngang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201925
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20L%C3%AA%20%C4%90%E1%BB%A9c%20Ngang:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Li%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20Th%E1%BB%8D%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20%C6%AF%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20L%E1%BA%A1c,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Sa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20Th%E1%BB%8D%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20M%E1%BB%B9%20Dung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20Th%E1%BB%8D%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20Th%E1%BB%8D%201.%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20Th%E1%BB%8D%201.%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BB%A9c%20Ngang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201925
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20Th%E1%BB%8D%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Sa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20Th%E1%BB%8D%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
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1. Bac toan bo yéu cau khai kién cua nhitng nguoi ké thira quyén va nghia
vu tb tung ctia ngudi khai kién ong Lé Btc N, ba Nguyén Thi L (chét), vé cac yéu
cau:

+ Buoc UBND huyén D (nay 1a thi xa D) thuc hién thu tuc thu hdi dién tich
1.369 m? dat san xuat nong nghiép, thudc thira s6 129, to ban d6 19-A, toa lac tai
thon P, xd H, huyén D, tinh Pha Yén (nay 1a khu phd P, phuong H, thi x b, tinh
Pha Yén).

+ Buoc UBND thi x3 D 1ap thu tuc bdi thuong, hd trg khi thu hdi dién tich
1.369 m* d4t san xuat néng nghiép, toa lac tai thon P, xi H, huyén D, tinh Phu Yén
(nay 1a khu phd P, phuong H, thi xa D, tinh Pha Yén) va cap 01 16 dét tai dinh cu.

Ap dung khoan 1 Biéu 12 Nghi quyét s6 326/2016/UBTVQHI14 ngay
30/12/2016 cua Uy ban thuong vu Qudc hoi quy dinh vé mic thu, mién, giam, thu,
nop, quan ly va str dung an phi va 1€ phi Toa an.

2. Vé an phi hanh chinh phtc tham: Ba Lé Thi S, Lé Thi U, Lé Thi S1, Lé
Thi My D, Lé Thi Kim H1 - nhiing nguoi thira ké quyén va nghia vu cia ong Lé
Puc N phai chiu 300.000 dong an phi hanh chinh phtic thim nhung duoc khau trir
vao sd tién 300.000 dong da ndp theo Bién lai thu tién tam ung 4an phi phic tham
s6 0003596 ngay 28/9/2023 ctia Cuc Thi hanh 4n dan su tinh Phti Yén (do ong Lé
btc H ndp thay).

3. Nhitng quyét dinh khac ctia ban 4n hanh chinh so tham khong c6 khang
c40, khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khéng céo, khang
nghi.

Ban an phiic tham co hiéu luc phap luat ké tir ngdy tuyén an./.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- TAND toi cao; . THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Phu Yén;

- VKSND tinh Phi Yén;

- Cuc THADS tinh Pht Yén;

- Nhiing ngudi tham gia té tung; (Pa ky)

- Luu HSVA, P. HCTP, LT.

Pinh Phwoc Hoa
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