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QSDP va yéu cau bdi thudng

thiét hai

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH
- Thanh phan Hpi dong xét xir phiic thdm gom cé:
Tham phén - Chii toa phién toa: Ong Nguyén Vin Nam.
Cdc Thiam phdn: Ba V5 Thi Hong Mai;
Ba Duong Thay Hang.
- Thuw ky phién toa: ba L& Thi My Huong - Thu ky Toa 4n nhan dan tinh
Tay Ninh.
- Dgi di¢n Vign Kiém sit nhan dén tinhTdy Ninh tham gia phién toa: ong
Bui Quoc Viét - Kiém sat vién.
~Ngay 21 thang 7 nam 2025 tai try s Toa an nhan dan tinh Tay Ninh xét xu
phuc tham cong khai vu an thu ly s6 152/2025/TLPT-DS ngay 28 thang 5 nam 2025
ve viéc “Tranh chap vé chia thira ké tai san, tuyén bo di chuc vo hi¢u, tranh chap
HDCNQSDD, doi tai san la QSDD va yéu cau boi thuwong thiét hai”. Do Ban an dan
su so tham s6 46/2025/DS-ST ngay 15 thang 4 nam 2025 cia Toa an nhan dan
huyén Chau Thanh, tinh Tay Ninh bi khang c4o.

Theo Quyét dinh dua vu 4n ra xét xir phtic thAm s6 228/2025/QD-PT ngay
04 thang 6 nam 2025, gifra cac duong su:

1. Nguyén don: Ba Pham Thi L, sinh nam 1948; c6 mat.

Dia chi: S0 B Buong T, Khu phd D, Phudng B, thanh pho T, tinh Tay Ninh
(nay 1a so B Puong T, Khu pho D, Phuong T, tinh Tay Ninh).
Nguwoi dai dién hop phdp cua nguyén don: ba Huynh Kim D, sinh nam

1982; tra tai: s6 B, khu phd D, phuong B, thanh pho T, tinh Tay Ninh, (s6 B Puong
T, Khu phd D, Phuong T, tinh Tay Ninh), c6 mat

Ngueoi bdo vé quyén va loi ich hop phdp ciia nguyén don ba L: dng Nguyén



Hiru L1 - Luat su cua Cong ty L3 thudoc Poan luat su tinh T, c6 mat.
2. Bi don: Ba Pham Thi T, sinh nam 1954, c6 mat.

Pia chi: 4p V, xd A, huyén C, tinh T4y Ninh (nay 1a 4p V, xi H, tinh Tay
Ninh).

3. Neuwoi ¢é quyén loi, nghia vu lién quan:
3.1. Anh Huynh Ptic T1, sinh nam 1976; vang mit.

Dia chi: S0 B T, Khu phé D, Phudong B, thanh phd T, tinh Tay Ninh (nay 1a
s0 B T, Khu pho D, phuong T, tinh Tay Ninh).

3.2. Chi Lé Kim C, sinh nam 1974; ¢6 mat.

Dia chi: t6 F, Khu ph6 F, Phuong C, thanh phé T, tinh Tay Ninh (nay la to
F, Khu pho F, phuong T, tinh Tay Ninh).

3.3. Chi Pham Thi H, sinh nam 1957

, Pia chi: O, khu phd T, thi ’trén G, huyén G, tinh Tay Ninh (nay 1a O, khu
pho T, phuong G, tinh Tay Ninh), vang mat.

3.4. Chi Pham Thi H1, sinh nam 1962

, Bia chi: O, khu phé T, thi ’trén G, huyén G, tinh Tay Ninh (nay la 0, khu
pho T, phuong G, tinh Tay Ninh), vang mat.

3.5. Chi Pham Thi H2, sinh nam 1963;

Dia chi: O, khu pho T, thi tran G, huyén G, tinh Tay Ninh (nay 12 O, khu
pho T, phuong G, tinh Tay Ninh), vang mat.

3.6. Anh Pham Van H3, sinh nam 1969;

Dia chi: O, khu pho T, thi tran G, huyén G, tinh Tay Ninh (nay 1a O, khu
pho T, phuong G, tinh Tay Ninh),vdng mat.

3.7. Chi Pham Thi H4, sinh nam 1971,

~ Dia chi: O, khu phd T, thi trin G, huyén G, tinh Tay Ninh (nay la O, khu
pho T, phuong G, tinh Tay Ninh), vang mat;

3.8. Chi Pham Thi H5, sinh nam 1981,

, Pia chi: O, khu phd T, thi tran G, huyén G, tinh Tay Ninh (nay 1a O, khu
pho T, phuong G, tinh Tay Nin), vang mat;

3.9. Anh Pham Vian H6, sinh nam 1973;

Dia chi: O, khu pho T, thi tran G, huyén G, tinh Tay Ninh (nay 1a O, khu
pho T, phuong G, tinh Tay Ninh), vang mat.

Chi H, chi H1, ghi H2, anh H3, chi H4, chi H5 uy quyén cho anh Pham
Van H6 (Van ban Gy quyén ngay 20-9-2023)

3.10. Ba Lam Thi B, sinh nam 1954;
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bia chi: ap L, xd L, huyén B, tinh T4y Ninh (nay 13 4p L, xd L, tinh Tay
Ninh), vang mat;

3.11. Chi Pham Thi Ngoc A, sinh ndam 1976;
bPia chi: Khu p,hé A, thi trin B, huyén B, tinh Tay Ninh (nay 1a Khu phé A,
xa B, tinh Tay Ninh), vang mat.
3.12. Anh Pham Co6ng B1, sinh nam 1979;
Pia chi: 4p L, xd L, huyén B, tinh Tay Ninh (nay la ap L, xa L, tinh Tay
Ninh), vang mat.
3.13. Anh Pham Van b, sinh nam 1981;
Pia chi: 4p L, x4 L, huyén B, tinh Tay Ninh, (nay 1a 4p L, x4 L, tinh Tay
Ninh), vang mat.
3.14. Anh Pham Minh P, sinh nim 1984;
‘Dia chi: ap L, xa L, huyén B, tinh Tay Ninh, (nay 1a 4p L, xa L, tinh Tay
Ninh) vang mat.
3.15. Anh Pham Vin N, sinh nim 1987; vang mit.
Pia chi: 4p L, x4 L, huyén B, tinh Tay Ninh, (nay 13 4p L, xi L, tinh Tay
Ninh).
3.16. Chi Pham Thi T2, sinh nam 1971.
Pia chi: 4p L, x4 L, huyén B, tinh Tay Ninh, (nay 13 4p L, x4 L, tinh Tay
Ninh).
Ba B, chi A, anh B1, anh D, anh P, anh N uy quyén cho chi Pham Thi T2
(Van ban uy quyén ngay 26-7-2023); Chi T2 ¢6 mat.
3.17. Chi Pham Thi P1, sinh nim 1963; Vang mat, c6 don xét xir ving mit.
~ Dia chi: Khu ph B, Phudng A, thanh phd T, tinh Tay Ninh, nay 1a Khu
pho B, phuong T, tinh Tay Ninh.
’ 3.18. Chi Pham Thi Bich T3, sinh nam 1971; Véng mat, ¢ don xét xu
vang mat.
~ Dia chi: Khu phd N, phuong N, thanh phd T, tinh Tay Ninh, (nay 1a Khu
pho N, phuong B, tinh Tay Ninh).
3.19. Anh Pham Vian M, sinh nam 1976; Véng mat, c6 don xét xur Va“'mg
mat.
Pia chi: Khu phé B, Phuong A, thanh phé T, tinh Tay Ninh (nay 1a Khu
pho B, phuong T, tinh Tay Ninh).
3.20. Anh Pham Vin K, sinh nam 1970; Ving mat, c6 don xét xtr vang
mat.
Pia chi: Khu phé B, Phuong A, thanh phé T, tinh Tay Ninh (nay 1a Khu
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phd B, phuong T, tinh Tay Ninh).
3.21. Phong C2 tinh T4y Ninh. Ving mit, c6 don dé nghi xét xir ving mat.
- Ngwoi khang cdo: ba Pham Thi L 1a nguyén don.
NOI DUNG VU AN:
Nguyén don ba Pham Thi L trinh bay:

Cu T6 (T8) va cu G la cha, me rudt ba L. Cy T6, sinh nam 1915 chét ngay
11-12-2008, cu G chét trude cu T6 tir rat lau, vao khoang nam 1958, khong co gidy
chung tir, 6ng ba ndi ngoai chét truGe cha me ba L tur rat 14u.

Cu G, cu T6 qua trinh chung séng c¢6 07 ngudi con chung:

- Pham Vin H7, sinh nam 1935, chét ndm 1984. Ong H7 ¢6 v ba ba B2 c6
07 nguodi con gdbm Pham Thi H, Pham Thi H1, Pham Thi H2, Pham Van H3, Pham
Thi H4, Pham Van H6 va Pham Thi H5.

- Pham Vin S, sinh nam 1937 chét thoi chién tranh, khéng c6 vo, con, ba L
khong nhé nam sinh, ndm chét.

, - Pham Van T4, sinh nam ‘1 940 chét nim 1997, vo 1a ba Truong Thi K1, da
chét nam 2021, c6 05 nguoi con gém Pham Thi P1, Pham Thi Bich T3, Pham Van
K, Pham Van M va Pham Vian Q (chét Iac nho, khong ¢6 vo con).

- Tiéu Van T35, sinh nam 1944 chét 2006, khong c6 vo, con.
- Pham Thi L, sinh nam 1948.

- Pham Vin M1, sinh nam 1951, chét nam 2011, ¢4 vo tén Lam Thi B va
06 nguoi con gom Pham Thi Ngoc A, Pham Cong B1, Pham Van B, Pham Minh P,
Pham Van N, Pham Thi T2.

- Ba Pham Thi T, sinh nam 1954.

Cu T6, cu G, 6ng H7, 6ng M1 khong cé con riéng, con nudi; khi chét
khong ai dé lai di chuc.

Nguon gbe phan di san thira ké dién tich 39 m* thudc thira 196, to ban dd
sO 16, toa lac tai Khu phé D, Phuong B, thanh phd T, tinh Tay Ninh: Vao khoang
nam 1960, khi cac anh em ba 1a ong T4, 6ng M1 con séng thi ¢6 lam lung, tich gop
nhan chuyén nhuong duogc phan dat nay. Lac nhan chuyén nhugng thi di cé nha,
nhung nha khong kién c¢b, khoang nam 1977, gia dinh ba L thudc ho nghéo nén
duoc dia phuong hd tro, quyén gop, bo nha cti va xdy moi lai can nha cap 4 nhu
hién tai. Ttr khi nhan chuyén nhuong, me ba L va 6ng T5 cung sdng tai day, cac anh
em khac di 1am xa. Khi 6ng T5 qua doi thi con ba L 12 Huynh Ptic T1 dén & cliing dé
cham s6c cho me ba L. Sau khi cu T6 chét, ong Tl & trén dat dé trong nom, tho
cing cho dén nam 2022, chi L& Kim C dén yéu ciu anh T1 don di tra lai nha dat vi
ba da nhan chuyén nhuong nha, dat nay tir ba T thi ba L moi biét 1a dat éng T5 dung
tén va thira ké cho cu T6, cu T6 thira ké cho ba T da dimg tén gidy chimg nhan
quyén sir dung dat va chuyén nhugng cho ba C. Thoi diém cu T6 1ap di chiic 13 nam
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2006, strc khoe me ba T6 rat yé}l, mét mo khpng théy, di khong dugc va lac nhd, lac
quén. Nflm 2008 1a me ba L chét vao thoi diém 2006, me ba L thuc su da khong con
minh man.

Ba L khoi kién yéu cau:

- Phén chia di san thira ké ctia cha me ba 1a cu Pham Vin G (chét khoang
nam 1956) va cu Ti€u Thi T6 (Tlet) (chet ngay 11 thang 12 nam 2008) dé lai theo

quy dinh phap luat, gom mot phan dit dién tich 39 m? thudc thira 196, t& ban d6 sb
16, toa lac tai Khu phd D, Phuong B, thanh phé T, tinh Tay Ninh.

- Yéu cau hay ban di chuc s 266 Quyén sp 01.TP/CC-SCC/HbGD lap
ngay 04-12-2006 tai Phong C3 cua cu Tiéu Thi T6 (Tiét).

- Huy Hop dong chuyén nhuong quyén sir dung dit s 4958 Quyén sb
06/2022.TP/CC-SCC/HPGD lap ngay 27-6-2022 tai Phong Cong chimg s6 01 giita
ba Pham Thi T va chi Lé Kim C dbi v6i phan dat phan dat dién tich 39 m? thudc
thira 196, to ban d6 s6 16, toa lac tai Khu phé D, Phuong B, thanh phé T, tinh Tay
Ninh.

Bi don ba Pham Thi T trinh bay:

Ba thong nhat 10i trinh bay nguyén don vé quan hé nhan than cia cu G va
cu T6 (Tiet), ong H7, 6ng M1, dng T5 va 6ng S.

Nguén gbc phan dat dang tranh chép cua 6ng Tiéu Van TS5 dugc Uy ban
nhan déan thi x T (nay 1 thanh phd T) cap giay ching nhan quyén str dung dat s H
00489/P2 ngay 07 thang 02 nam 2006. Khoang cudi ndm 2006, ong T5 bi dot quy
chét, do ong T5 chét ma khong c¢6 vg, con nén me ba T la cu Ti€u Thi T6 la nguoi
thira ké duy nhat nén cu T6 lam thi tuc sang tén. Tuy nhién khi ra Phong C2 c6
huéng dan phai 1am thu tuc sang tén cho cu T6 va sau d6 cu T6 mdi viét di chic dé
lai cho ba T, cliing ngay 04-12-2006, ba T va cu T6 c6 ra Phong C2 dé 1ap di chuc
nhu ba T da giao ndp cho Toa an. Pén nim 2008 cu T6 chét, dén ngay 26-7-2018 ba
T méi lam thu tuc dé duogc cap gidy ching nhan quyén sir dung dat. Pén nam 2022,
ba T ban nha dat trén cho chi Lé Kim C véi s tién 1a 500.000.000 dong. Trudc khi
ban nha déat nay, ba T c¢6 xudng thong bao cho ba L va cac anh, chi em khéc biét,
dong thoi ciing nodi 14 s& cho lai mdi nguoi sb tién 1a 10.000.000 dong, riéng ba L va
con ba L (1a Huynh Dtrc T7) mdi ngudi ciing duge cho 10.000.000 dong nhung ba L
khong déng ¥ ma doi chia déu nén hai bén thoéa thuan khong dugc.

Ba T khong dong ¥ yéu cau khai kién cia nguyén don.

Ngueoi c6 quyén loi, nghia vu lién quan trinh bay:

Chi Pham Thi T2 trinh bay: Cha chi T2 tén Pham Vian M1 (chét nim 2011)
6ng M1 1a con ctia ba T6, me chi T2 tén Lam Thi Bich . Cha me chi T2 c¢6 tt ca 07
nguodi con gém: Pham Thi T2, Pham Van SlI (chét khong c6 vo con), Pham Thi
Ngoc A, Pham Cong B1, Pham Vin B, Pham Minh P va Pham Vin N. Ngoai ra,
ong M1 khéng c6 con nubi, con riéng nao khac.



V& ngudn gbc nha dat dang tranh chip 1a ctia ba ndi chi T2 1a Tiéu Thi T6
dé lai. V& to di chiic ngay 04-12-2006 do ba L ché ba ndi chi T2 1a cu T6 tu di lam
nén khong ai biét, chi T2 thira nhan dau van tay trong to di chic 1a cua ba ndi chi T2
la Tiéu Thi T6, nhung t& di chuc nay chi c6 ba T va cu T6 di lam, khi d6 ba ngoai
chi T2 d3 gia yéu, cic con trong gia dinh khong ai biét nén chi em chi T2 khéng
ddng . Do d6, chi T2 dé nghi Toa an chip nhan yéu cau khai kién cta ba L, chia
thira ké tai san 1a nha dat néu trén, tuy nhién nha dat nay ba T dd ban cho ba C véi
sd tién 1a 500.000.000 dong nén chi T2 yéu cau Toa an chia thira ké ddi véi sb tién
nay theo quy dinh cta phap luat. Me va céac chi em chi T2 yéu cau duoc huong mot
phan dang 18 ra cha chi T2 1a 6ng Pham Vin M1 duoc huong theo quy dinh cia
phap luat.

Anh Pham Van H6 trinh bay: Cha anh H6 tén Pham Van H7 (chét ngay
16-4-1984), me anh H6 tén V& Thi B2. Cha me anh H6 c6 tat ca 07 nguoi con gdom:
Chi Pham Thi H, chi Pham Thi H1, chi Pham Thi H2, chi Pham Van H3, chi Pham
Thi H4, anh Pham Vian H6 va chi Pham Thi HS. Ngoai ra, cha anh H6 khéng cO con
nudi, con riéng nao khac.

Vé nguodn gbc phan dat tranh chap 13 cua ba ndi anh H6 12 Tiéu Thi T6
(Tiét) dé lai. Cu T6 chét ngay 11-12-2008, khong dé lai di chuc. Vé to di chic lap
ngay 04-12-2006 c6 nodi dung ba ndi anh H6 1a Tiéu Thi T6 dé lai nha dat cho ba
Pham Thi T, anh chi em anh H6 hoan toan khong biét, nén khong dong ¥, do khi con
song ba ndi anh H6 khong dé cap gi dén viéc 1ap di chic ca. Do d6, anh H6 dé nghi
Toda an chip nhan yéu cau khai kién cia ba L, chia thira ké tai san 1a phan dat néu
trén theo quy dinh cua phap luat, tuy nhién phan dat nay ba T dd ban cho ba C voi
sO tién 13 500.000.000 ddng nén anh H6 yéu cau Toa an chia thura ké d6i vai s tien
nay theo quy dinh cta phap luat. Cac chi em anh H6 yéu cau dugc huong mot phan
dang 18 ra cha anh H6 14 dng Pham Van H7 duoc hudng néu con song theo quy dinh
cua phap luat.

, Anh Pham Van K, chi Pham Thi P1, chi Pham Thi Bich T3, anh Pham Van
M thong nhat trinh bay trong qua trinh giai quyét vu an:

Cha anh K tén Pham Vian T4 (chét nam 1997), me anh K tén Truong Thi
K1 (chét nam 2021). Cha me¢ anh K c¢6 tat ca 05 nguoi con gém: Pham Thi P1,;
Pham Thi Bich T3 (G), anh Pham Vin K; Pham Vin M va Pham Vin Q chét luc
nho, khong c6 vo con. Ngoai ra, cha anh K khdng c6 con riéng, hay con nudi.

Vé ngudn gde phan dét tranh chap 13 cia ba nodi anh K 1 Tiéu Thi T6 (Tiét)
dé lai. Cu T6 chét ngay 11-12-2008, khong dé lai di chiic. Vé to di chiic 1ap ngay
04-12-2006 c6 ndi dung ba ndi anh K 1a Tiéu Thi T6 d¢ lai nha dat cho ba Pham Thi
T, anh chi em anh K hoan toan khong biét, nén khong dong v, do khi con sdng ba
ndi anh K khong dé cap gi dén viéc l1ap di chuc ca. Do do, anh K dé nghi Toa an
chap nhan yéu cau khai kién ctia ba L, chia thira ké tai san 1 phan dat néu trén theo
quy dinh cua phap luat, tuy nhién phan dat nay ba T da ban cho ba C vai s6 tién 1a
500.000.000 dong nén anh K yéu cau Toa 4n chia thira ké dbi voi sb tién nay theo
quy dinh cta phép luat. Cac anh chi em anh K yéu cau dugc hudng mot phan déng
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1& ra cha anh Khai 1a 6ng Pham Vin T4 duoc hudng néu con séng theo quy dinh cua
phap luat. Ngoai ra, khong trinh bay gi thém.

Anh Huynh Dirc T1 trinh bay:

Anh T1 14 con rudt ctia ba Pham Thi L. Nha dit dién tich 39 mz, thira 196,
td ban dd s6 16, tai s6 E, hém A, duong N, Khu phd D, Phuong B, thanh phd T, tinh
Tay Ninh Ia do ba ngoai anh T1 la Tiéu Thi T8 va cdu anh T1 la Tiéu Van T5 sur
dung tir lau. Vé ngudn gdc nha dat nay thi anh T1 khong biét 1a cta ai. Cach nay
khoang 20 nam (thoi diém d6 anh T1 chi khoang hon 20 tudi), do thay ba ngoai va
cau anh T1 d3 16n tudi va sirc khoe yéu nén me anh T1 kéu anh T1 Vé song chung
v6i ba ngoai va cdu anh T1 trén nha dat nay, nén anh T1 chuyen vé song o day tur
do. Sau khi cau va ba ngoai anh T1 chét, anh T1 moi biét viéc glay ching nhan
quyén st dung dit ctia ba ‘ngoai anh T1 bi mat, anh T1 sg c6 ngudi 1ay s0 do ro1 ban
nha, dat nén anh T1 c6 gan tdm bién trude nha véi dong chit “Nha, ddt tranh chéip”
va ghi kém s6 dién thoai cia anh T1 trén d6. Nam 2022, chi C méi cAm gidy to nha
dat dén thong bdo véi anh T1 va me anh T1 vé viéc chi C da mua lai nha, dét nay tu
di ctia anh T1 14 b Pham Thi T, dong thoi yéu cau anh T1 va me anh T1 phai don
d6 di dé tra lai nha, dat cho chi C sir dung, nhung anh T1 va me anh T1 khong dong
y nén hai bén moi xay ra tranh chap. Hién nha dat nay da bi khoa lai, d6 dac cta anh

T1 van con dé & do, con anh T1 da chuyén vé sdng chung v6i me anh T1 1a ba Pham
Thi L.

Nay chi C khdi kién yéu cau anh T1 phai tra lai nha dét nay va boi thuong
thi¢t hai thi anh T1 khong dong y.

Chi Lé Kim C trinh bay:

Vao nam 2022 khi chi C dén xem nha dat thi thiy nha dong cira khong cd
nguoi &, nén chi C méi dong ¥ mua. Lic dau ba T kéu ban véi gia 1a 600.000.000
dong, sau khi thuong luong thi ba T dong ¥ ban véi gia 550.000.000 dong. Tuy
nhién, trong hop dong cong chimg chi ghi gia chuyén nhuong la 200.000.000 dong
dé giam tién thué chuyen quyén st dung dat, anh T1 khong song ¢ nha, dat nay chi
dé dd ¢ do, con sdng ¢ noi khac. Sau khi chi C mua nha, dat xong chi C dén nhan
nha dét thi mai biét anh T1 dé do dac trong nha va khoa cira lai, chi C c6 lién hé yéu
cau anh T1 don di nhung anh T1 khéng don, nén chi C ¢ yéu cau Cong an P2 dén
giai quyét, nhung khong dugc nén cong an ¢6 hudéng dan chi C khoi kién ra Toa. Tir
sau d6 thi anh T1 méi dan bang nha, dat tranh chp ¢ trude ctra nha. Trude do, hoan
toan khong ¢ bién gi ca, néu c6 thi chi C da khéng mua.

Chi C khong ddng ¥ ddi voi yéu cau khoi kién cua ba L, giit nguyén yéu
cau doc lap yéu cu anh Huynh Dtrc T1 phai tra lai nha, dat thudc thira dat sb 196,
td ban d6 s6 16 toa lac Khu pho D, Phuong B, thanh phd T, tinh Tay Ninh cho chi
va anh T1 phai boi thuong cho chi C tién nha tro ba thué 1a 9.000.000 dong.

Phong C2 tinh Téy Ninh trinh bay trong qud trinh gidi quyét vu dn:

Di chuc 1p ngay 04-12-2006, dugc cong chimg sb: 266, quyen s6 01
TP/CC-SCC/HDGD c¢6 ndi dung di chic phu hgp theo quy dinh tai Diéu 653 B0
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Luat dan sy ndm 2005 va hinh thuac 1ap di chic phu hop véi Diéu 649 va Piéu 650
B6 Luat dan sy nam 2005 “Di chic dugc 1ap thanh van ban cé cong chung”. Tuy
quyén str dung dét cua cu Tiéu Thi T6 chua dugc cp gidy chimg nhan nhung cu T6
d3 1ap khai nhan di san thira ké cua ong Tiéu Van T5 dé lai theo quy dinh caa phap
luat (theo Diéu 35, Diéu 48 va Piéu 50 cua Luat Cong chimg nim 2006). Di chuc
nay cu Tiéu Thi T6 da 1ap cung ngay v&i Van ban nhén tai san thura ké. Do thoi
diém nay cu T6 khai nhan di san thira ké da 92 tudi nén da lap Di chiic ndy nham thé
hi€n y chi cua minh dé lai phan tai sdn ma cu Tiéu Thi T6 dugc hudong thira ké cua
con trai cho con gai cd tén 14 Pham Thi T. Can ct tir Diéu 127 dén Diéu 135 cia Bo
Luat dan sy nam 2005 vé giao dich dan sy vo hi€u thi Di chuc néu trén khong thudc
nhimng trudng hop giao dich dan sy vo hiéu. Vi vay, Di chuc sé 266, quyén s 01.
TP/CC-SCC/HDGD chirng nhan ngay 04-12-2006 1a hoan toan hgp phap theo quy
dinh tai Piéu 652 B6 Luat dan sy nam 2005. Trir truong hop co ching cir ching
minh nguoi 14p di chuc khong phai 1a cu T6.

Theo Diéu 40 cta Luat Cong ching niam 2014 thi thanh phan hd so hién
dang luu tai Phong C2 tinh Tay Ninh ddi véi hop dong chuyén nhuong quyén sir
dung dat cong chimg so: 4958, quyén sé 06/2022. TP/CC-SCC/HPGD chimg nhan
ngay 27-6-2022 giita ba Pham Thi T véi ba Lé Kim C 1a ding theo quy dinh va dua
diéu kién chuyén nhuong theo Piéu 188 Luat dat dai nam 2013.

Phong C2 tinh Tay Ninh khong dong ¥ voi yéu cau tuyén bd ban Di chuc,
cong chimg s6 266, quyén sb6 01. TP/CC-SCC HPGD cua cu Tiéu Thi Tuyét L2 tai
Phong C2 tinh Tay Ninh ngay 04-12-2006 13 v6 hiéu va tuyén huy hop dong chuyén
nhuong quyén st dung dit ngay 27-6-2022 giira ba Pham Thi T va ba Lé Kim C.

Ngueoi bao vé quyén va loi ich hop phdp ciia nguyén don trinh bay:

Can nha ba L dang tranh chap ba L cho rang day 1a di san thira ké cua cu
T6, ba T nhan thtra ké ctia cu T6 va chuyén nhuong cho ba C.

Di chiic 1ap ngay 04-12-2006 tai Phong C3 do cu T6 ky. Cu T6 92 tudi,
khong biét chit nhung lam thi tuc céng ching lai khong cho ngudi 1am ching dé
doc va giai thich lai van ban cong chimg cho chi T6. Thoi diém ky van ban khai
nhan di san, cu T6 1a me 14 ngudi thira ké duy nhat ctua ong T5, 6ng T5 chét thi cu
T6 phai lam thu tuc khai nhan di san ctia 6ng T5 cho cu T6 xong thi cu T6 mdi cod
quyén 1am thu tuc di chac cho ba T; nhung cu T6 vira lam thu tuc khai nhén di san,
vua lam thu tyc di chic tang cho nha dit cho ba T. Do d6 thu tuc lam di chac khong
dung thi tuc coéng ching theo quy dinh cta phap luat. Cu T6 ho tén gi T6 hay Tiét,
gidy ching tir nam 2018 ghi tén “Tiét” c6 chirng minh nhan dan, gidy cap lai nim
2022 ghi tén “Tuyét”, hai tén trén gidy ching tir 1a khac nhau; di chuc ghi tén
“Tuyét” khong c6 gidy chirg minh nhan dan. Cu thé ba nay tén gi chua rd. Dau van
tay trong t& di chuc da dugc dem di giam dinh nhung khong giam dinh duoc dau
van tay cua ai.

Do d6 néi dung va thu tyc cua di chiic khong dung quy dinh; di chiac khong
du diéu kién co6 hi€u lyc, di chic bi 1ap sai nén di chuc khong ding, khong c6 co so,
khong c6 hi¢u luc phap 1ly. Di chuc khong c6 hi€u luc nén thu tuc khai nhan di san
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cia cu T6 — ba T khong c6 gia tri. Khai nhan di san khong co6 gia tri nén HDCN
QSDD khong co gia tri, GCN QSDD cap cho ba C khong c6 gia tri. Do d6 dé nghi
chép nhén toan bd yéu cau khai kién ctia nguyén don.

Tai Bdn dn dan sw so tham sé: 46/2025/DS-ST ngdy 15 thang 4 nam 2025
cua Toa an nhdn dan huyén Chau Thanh, tinh Tay Ninh, da quyet dinh:

Can ctr vao:

- biéu 122, 645, 649, 650, 652 Bo luat Dan sy 2005;

- biéu 500, 501, 502 Bo luat dan su 2015;

- Diéu 167, 188 Luat Dat dai 2013;

- biéu 12, 26, 27 Nghi quyet 326/2016/UBTVQH14 ngay 30 thang 12 ndm
2016 cta Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp,
quan ly va st dung an phi va 1¢ phi Toa an.

1. Khong chap nhan toan b yéu cau khoi kién cua ba Pham Thi L dbi voi
bé} Pham Thi T, chi L€ Thi C1 v€ vi€c “Tranh chéap ve thura k€ tai san, yéu cau tuyén
bo di chic vo6 hiéu, tranh chap HDCNQSDD”

~_ 2.Khong chap nhén yéu cau khai kién doc 1ap cua chi Lé Kim C vé “Yéu
cau boi thuong thiét hai” so tién 9.000.000 dong do6i vai anh Huynh B T1.

3. Chép nhn yéu cau khoi kién yéu cau doc 1ap ctia chi C ve viée “Poi tai
san la Quyén sir dung dat” doi voi anh Huynh Duce T1.

Bugc anh Huynh Dirc T1 phai di doi tai san c4 nhan dé tra nha dat tai thira
196, to ban do so 39, dién tich 39m? dat toa lac tai Khu pho D, Phuong B, thanh pho
T, tinh Tay Ninh cho chi Lé Kim C.

Ngoai ra ban an con tuyén vé quyén khang céo, chi phi té tung va an phi.

7 l\!gély 28 - 4 - 2025, nguyén don ba Pham Thi L khéng cdo toan bg ban an
so tham s6: 46/2025/DS-ST ngay 15 thang 4 nam 2025 cua Toa an nhan dan huyén
Chau Thanh, tinh Tay Ninh, dé nghi cap phuc tham xét xtr huy toan bd ban an so:
46/2025/DS-ST ngay 15 thang 4 nam 2025 cua Toa an nhan dan huyén Chau Thanh,
tinh Tay Ninh.

Tai phién toa, ba Pham Thi L va dai dién theo uy quyén cua ba L giwr

nguyén yéu cau khang cdo, dé nghi Hoi dong xét xtr chdp nhan yéu cau khang cao
cua nguyén don.

Bi don khong ddng y voi yéu cau khang cao ctia ba L

Nguot co quyen loi nghia vu lién quan chi Pham Thi T2 dé nghi Hoi dong
xét xtr phtic thdm chap nhan yéu cau khang cdo ctia nguyén don.

Nguoti bao vé guyen va loi ich hop phép cua nguyén don dé nghi Hoi dong
x€t xtr chap nhan yéu cau khang cao cia nguyén don.

- Y kién cua dai dién Vién kiém sdt nhdn dén tinh T ay Ninh:
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+ V& t6 tung: Tham phén thu 1y vu 4n, thu thap chung cu, chuan bj xét xir
va quyet dinh dua vy an ra xét xu déu bao dam dung quy dinh vé thoi han, n6i dung,
thAm quyén cua Bo ludt TH tung dan su; Ho1 ddng xét xir, Thu ky phién toa thuc
hién dtng trinh ty, thi tuc ddi voi phién toa dan su. Nhitng nguoi tham gia td tung
déu thuc hién ding quyén va nghia vu ctia minh, chip hanh tot ndi quy phién toa.

+ V& ndi dung: dé nghi Hoi ﬁéng xét xtr khong chip nhan khang céo cua ba
Pham Thi L gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can cw vao cdc chu’ng cu, tai lieu da dugc xem xét tai phién toa, két qud
tranh tung tai phién toa, y kién cia dai dién Vién kiém sat, Hoi dong xét xir xét thdy

[1] fo: t6 tung: ba Pham Thi L khang céo trong thoi han quy dinh cta phéap
luat, nén du di€u kién dé giai quyét theo thu tuc phiac tham.

[2] V& noi dung vu an:

[2.1] Ba Pham Thi L khoi kién yéu cau chia di san thira ké cta cha me ba 1a
cu Pham Vin G (chét khoang nam 1956) va cu Tiéu Thi T6 (Tiét) (chét ngay 11
thang 12 nam 2008) d¢ lai theo quy dinh phap lut, gdm mot phan dat dién tich 39
m? thudc thira 196, tO ban dd sb 16, toa lac tai Khu phd D, Phuong B, thanh phé T,
tinh Tay Ninh va yéu cau hily ban di chuc sé 266 Quyén s6 01. TP/CC-SCC/HPGD
1ap ngay 04-12-2006 tai Phong C3 cua cu Tiéu Thi T6 (Tiét). Hay Hop dong chuyén
nhuong quyén st dung dét sé 4958 Quyen s6 06/2022.TP/CC-SCC/HPGD lap ngay
27-6-2022 tai Phong Cong chung sd 01 giita ba Pham Thi T va chi Lé Kim C ddi
Vo1 phﬁn dat phén d4t dién tich 39 m? thudc thira 196, to ban dd sb 16, toa lac tai
Khu phd D, Phuong B, thanh phd T, tinh Tay Ninh. Ba Pham Thi T khong dong y
v6i yéu cau khoi kién cta ba L.

[2.2] Chi Lé Kim C yéu cau anh Huynh Ptrc T1 phai tra lai nha, dat thudc
thira dat s6 196, t& ban d6 sd 16 toa lac Khu phé D, Phuong B, thanh phé T, tinh
Tay Ninh cho chi va anh T1 phai bdi thuong cho chi C tién nha tro ba thué 1a
9.000.000 dong. Anh Huynh Dtrc T1 khong dong ¥ véi yéu cau khai kién cta chi Lé
Kim C.

[3] Xét khang cdo cta ba Pham Thi L thiy rang:

[3.1] Nguodn goc phan dién tich dat tranh chap 1a ciia 6ng Tiéu Vin T3, sinh
nim 1944 dugc Uy ban nhan dan thi xd T cdp Gidy CNQSDD sé AD994097 ngay
07-02-2006, 6ng T5 chét ngay 17-9-2006, vao ngdy 04-12-2006 cu T6 khai nhan di
san phan dat trén cua 6ng T5 va cling ngay 04-12-2006 cu T6 lap di chuc ting cho
phan dit trén cho ba Pham Thi T, nhung dén ngay 12-02-2007 cu T6 méi duoc cip
Gidy CNQSDPD. Ngay 26-7-2018 ba Pham Thi T can cr di chic ctia cu T6 1am thi
tuc sang tén gidy chung nhan quyén sir dung dat va da dugc S Tai nguyén va Moi
truong tinh T cép gidy CNQSDD s6 C0463620. Dén ngiy 27-6-2022 ba T chuyén
nhuong cho chi C va hién nay chi C da duoc cép Giéy CNQSDD néu trén. Nhu vay,
vé nguon gbc phan dat tranh chip cua cu Tiéu Thi Tuyét N1 thira ké tir con rudt 1a
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ong Tiéu Van T5.

[3.2] Pbi véi ban di chuc, cong chimg sb6 266, quyén sé 01. TP/CC-SCC
HDGD cua cu Tiéu Thi Tuyét L2 tai Phong C2 tinh TAy Ninh ngay 04-12-2006 thiy
r.:ng theo quy dinh tai Piéu 646 Bo Luat dan sy nam 2005 thi di chuc 1a sy thé hién
¥y chi ctia ca nhan nham chuyén tai san ciia minh cho nguoi khac sau khi chét va
khoan 1 Piéu 647 B Luat dan sy nim 2005 "Nguoi da thanh nién c6 quyén lap di
chuc, trur truong hop ngudi dé bi bénh tam than hodc méc bénh khac ma khong thé
nhan thirc va lam chti dugc hanh vi cua minh". Khi 1ap di chic cu Tiéu Thi T6 co
day da nang lyc hanh vi dan su. Noi dung di chiic phu hop theo quy dinh tai Diéu
653 B0 Luat dan sy nam2005 va hinh thtc 18p di chuc phu hop voi Diéu 649 va
Piéu 650 B Luat dan sy nam 2005 "Di chic duoc 1ap thanh van ban c6 cong
ching".

Khi 1ap di chuc cu T6 chua dugc cip gidy chimg nhan quyén st dung dat
mang té€n cu Tiéu Thi T6 nhung cu Tiéu Thi T6 da lap thu tuc khai nhan di san thtra
ké cua con trai 1a ong Tiéu Van T5 dé lai theo dung quy dinh cua phap luat (theo
Piéu 35, Piéu 48 va Piéu 50 ciia Luat Cong ching nim 2006) va cu T6 1a hang thira
ké duy nhat ciia ong T5. Di chic nay cu Tiéu Thi T6 di lap cung ngay voi Vin ban
nhan tai san thira ké do thoi diém khai nhan di san cu T6 di 92 tudi nén khong biét
song chét lac nao, cy Tiéu Thi T6 da 1ap di chiic ndy nham thé hién ¥ chi ciia minh
dé lai phén tai san ma cu Ti€u Thi T6 dugc hudng thira ké cta con trai cho con gai
O tén la Pham Thi T 1a phu hop.

[3.3] Béi voi Hop dong chuyén nhugng quyén sir dung dét s 4958 Quyén
sd 06/2022.TP/CC-SCC/HPGD lap ngay 27-6-2022 tai Phong Cong ching s6 01
gitta ba Pham Thi T va chi L& Kim C ddi v6i phan dat phan dit dién tich 39 m’
thudc thira 196, to ban dd so 16, toa lac tai Khu phd D, Phuong B, thanh phd T, tinh
Tay Ninh dugc 1ap thanh vin ban, c6 cong chimg tai VPCC S tinh Tay Ninh, ho so
cong ching day du gidy to phap 1y nén Hop dong nay dam bao hinh thirc theo quy
dinh tai Piéu 502 Bo luat dan sy 2015. Ba T va chi C thoa thuén chuyén nhuong
dién tich 39 m? thudc thira 196, to ban do so 16, toa lac tai Khu phé D, Phuong B,
thanh phé T, tinh Tay Ninh gia 500.000.000 dong, hai bén xac nhan di giao nhan
tién xong, thoi diém, chuyen nhuong gidy CNQSDD dung tén ba T, gia Chuyen
nhuong phu hop gia dat thuc té, dat khong bi tranh chap du diéu kién chuyén
nhuong theo quy dinh tai Diéu 188 Luét dat dai 2013, Diéu 500, 501 B6 luat dan su
2015.

[3.4] Cép so thim khong chip nhén yéu cau khoi kién cua ba Pham Thi L
d01 v6i ba Pham Thi T, chi Lé Thi C1 vé viéc “Tranh chép vé thira ké tai san, yéu
cau tuyén bd di chiic v6 hiéu, tranh chap HDCNQSDD; khong chap nhan yéu cau
khoi kién doc 1ap cua chi Lé Kim C ve “Yéu cau boi thuong thi¢t hai” so tlen
9.000.000 dong ddi v4i anh Huynh Puc T1. Chap nhan yéu cau khoi kién yéu cau
doc 1ap cua chi C vé viéc “Poi tai san 1a Quyén st dung dat” d6i v6i anh Huynh
Ptic T1. Budc anh Huynh Dtrc T1 phai di doi tai san c4 nhan dé tra nha dat tai thira
196, t& ban dd s6 39, dién tich 39m” dit toa lac tai Khu phd D, Phuong B, thanh phd
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T, tinh Ty Ninh cho chi L& Kim C 12 ¢6 can ct. Ba Pham Thi L khang cdo dé nghi
hay ban 4n so tham sb: 46/2025/DS-ST ngay 15 thang 4 nam 2025 ctia Toa 4n nhan
dan huyén Chau Thanh, tinh T4y Ninh 1a khong c6 co so, nén khong chdp nhan
khang c4o cta ba Pham Thi L, giit nguyén ban an so thim.

[4] Quan diém cua dai dién Vién kiém st tai phién toa phu hop voi nhan
dinh ctua Hoi dong xét xir nén chap nhan. Loi trinh bay ciia ngudi bao vé quyén loi
ich hop phap cta nguyén don khong phu hop véi nhan dinh cua Hoi dong xét xir
nén khong chap nhan.

[5] V& an phi phuc tham: ba Pham Thi L 13 ngudi cao tudi nén dugc mién
an phi dan sy phtc tham.

[6] Cac quyét dinh khac cua ban an so thim khong c6 khang cdo, khang
nghi da c6 hi€u lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac 1€ trén;
QUYET PINH:
Can ¢t khoan 1 Diéu 308 cua Bo luat T tung dan su;
- Khong chip nhan yéu cau khang cdo ctia nguyén don ba Pham Thi L.

- Giir nguyén Ban an dan su so tham s6: 46/2025/DS-ST ngay 15 thang 4
nam 2025 cua Toa an nhan dan huyén Chau Thanh, tinh Tay Ninh.

Can cu vao:

- Diéu 122, 645, 649, 650, 652 Bo luat Dan su 2005;
- Biéu 500, 501, 502 B6 luat dan sy 2015;

- Piéu 167, 188 Luat Dt dai 2013;

- biéu 12, 26, 27 Nghi quyet 326/2016/UBTVQH14 ngay 30 thang 12 nam
2016 cta Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp,
quan ly va st dung an phi va 1¢ phi Toa an.

1. Khong chap nhan toan by yéu cau khoi kién ctia ba Pham Thi L doi voi
bé’l Pham Thi T, chi L€ Thi C1 v€ vi€éc “Tranh chép vé thira k& tai san, yéu cau tuyén
bo di chic vo6 hiéu, tranh chap HDCNQSDD”

2. Khong chip nhan yéu cau khoi kién doc 1ap cua chi L& Kim C vé “Yéu
cau boi thuong thiét hai” s tién 9.000.000 dong dbi véi anh Huynh Dirc T1.

3. Chdp nhén yéu cau khoi kién yéu cau doc 1ap ctia chi C vé viée “Poi tai
san 1a Quyén sur dung dat” doi voi anh Huynh Duc T1.

Bugc anh Huynh Pirc T1 phai di doi tai san c4 nhan dé tra nha dat tai thua
196, to ban do6 so 39, dién tich 39m? dat toa lac tai Khu pho D, Phuong B, thanh pho
T, tinh Tay Ninh cho chi Lé Kim C.

4. V& chi phi t6 tung:

12



Ba Pham Thi L phai chiu 3.510.000 (ba triéu, nam tram muoi nghin) déng,
ghi nhan da nop xong.

5. V& an phi dan sy so tham:
Ba Pham Thi L dugc mién 4n phi.
Anh Huynh Pac T1 phai chiu 300.000 dong (ba trim nghin) dong.

Chi Lé Kim C phai chju tong cong 450.000 (bén trim nim muoi nghin)
ddng, khau trir 600.000 (sau trim nghin) dong da nop theo bién lai thu s6 0018495
ngay 09-5-2023 cua Chi cuc Thi hanh an dan sy huyén Chau Thanh, tinh Tay Ninh.
Hoan tra cho chi C 150.000 (mdt tram nam muoi nghin) dong.

6. An phi dan su phuc tham: ba Pham Thi L dugc mién an phi dan sy phuc
tham.

7. Trudng hop quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh &n dan sy thi ngudi dugc thi hanh an dan sy, nguoi phai thi hanh 4n dan sy co6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an hoic
bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh an dan
su; thoi hi¢u thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh an
dan su.

Céac quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi
da co hi¢u lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

]Y/O}z ghﬁn-’ X TM. HOI PONG XET XU PHUC THAM
- ND tinh TN; A AN _ 4 i e
“TAND khu vye 10 - Tay Ninh: THAM PHAN — CHU TOA PHIEN TOA
-THADS tinh T4y Ninh;

- Phong GD,TT.KT&THA.TAT;

- Céc duong su;

- Luu tap én;

- Luu VP TA tinh;

- Luu hd so vu 4n.N?

Nguyén Vin Nam
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Nguyén Vin Nam
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