TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM

TAI PA NANG Péc 1ap — Tw do — Hanh phiic
S6: 48/2020/Qb-PT Pa Nang, ngay 29 thing 4 nam 2020
QUYET PINH

GIAl QUYET VIEC KHANG CAO POl VOI
QUYET PINH PiNH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Hpi dong xét xiv phiic tham géom co:

Tham phéan — Chii toa phién hop:  Ong Trwong Minh Tuén

Cdc Tham phdn: Ong Lé Phuéc Thanh

Ong Nguyén Xuén Pién

- Pqi dién Vién kiém sat nhan déan cdp cao tai Pa Nang tham gia phién hop:
Ong Poan Ngoc Thanh, Kiém sat vién.

Tai Quyét dinh Dinh chi giai quyét vu an sb: 72/2019/QDST-DS cua Toa an
nhan déan tinh Quang Nam, ngdy 29 thang 11 nim 2019 da can ctr vao diém h khoan
1 Piéu 217; cac Piéu 218, 219, 235 va khoan 2 Piéu 273 cia Bo luat té tung dan su;
diém ¢ khoan 2 Diéu 6 Nghi quyét sé 04/2017/NQ-HDTP ngay 05 thang 5 nim
2017 cia Hoi dong tham phan Toa 4n nhan dan Tdi cao dinh chi giai quyét vu an
dan sy thu 1y s6 51/2017/TLST-DS ngay 24 thang 10 nim 2017 vé viéc “Tranh
chdp quyén sir dung dat” gita:

- Nguyén don: Ong Nguyén Minh Q, sinh nim 1957;

Pia chi: Khéi phd H, phuong H1, thanh phd T, tinh Quang Nam.

Nguoi dai dién theo ty quyén caa nguyén don: Ong Nguyén Xuan B, sinh
nim 1984; Dia chi: Vin phong luat su D - thanh phd T, tinh Quang Nam.

- Bi don: Ong Nguyén Ngoc A, sinh nim 1936;

Pia chi: Khéi phd H, phuong H1, thanh phé T, tinh Quang Nam.

Nguoi dai dién theo uy quyén caa bj don: Ong Nguyén Ngoc H2, sinh nim
1965; bia chi: Khéi phé H, phuong H1, thanh phd T, tinh Quang Nam.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ong Nguyén Ngoc H2, sinh nim 1965;
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2. Ba Lé Thi Ngoc H3, sinh nim 1967;

3. Ba Nguyén Thi L, sinh nim 1954;

Cung dia chi: Khéi phd H, phuong H1, thanh phd T, tinh Quang Nam.
4. Ong Nguyén Minh Th, sinh nam 1960;

Pia chi: Khi phd 1, phuong P, thanh phd T, tinh Quang Nam.

5. Ba Nguyén Thi V, sinh nim 1964;

6. Ba Nguyén Thi Thi, sinh nim 1937;

Cung dia chi: Khéi phd H, phuong H1, thanh phé T, tinh Quang Nam.
7. Ba Nguyén Thi T1 sinh nim

Pia chi: Khéi phd H4, phuong H1, thanh phé T, tinh Quang Nam.

8. Ong Tran C, sinh nam 1935;

9. Ba Tran Thi H5, sinh nam 1965;

10. Ong Tran Quang X, sinh nam 1969;

11. Ong Tran Quang L1, sinh nam 1970;

12. C)ng Tran Quang T2, sinh nam 1972;

13. Ong Tran Quang D1, sinh nam 1975;

Cung dia chi: Khéi pho H, phuong H1, thanh phé T, tinh Quang Nam.

Nguoi dai dién theo uy quyén cia ong C, ba L, 6ng Thl, ba H5g, 6ng X, 6ng
L1, 6ng Tién va 6ng Pat: Ong Nguyén Xuan B, sinh nim 1984; Dia chi: Vin phong
luat su D - thanh phé T, tinh Quang Nam.

14. Ba Nguyén Thi Trac L2, qudc tich: My; ho khau thuong tri trudc khi xuét
canh: khdi phd H, phuong H1, thanh phé T, tinh Quang Nam. Hién dang cu tru tai
MY, khong 1o dia chi cu thé.

15. Ong Nguyén Ngoc N, quéc tich: My; ho khau thuong tri trudc khi xuét
canh: khdi phd H, phuong H1, thanh phé T, tinh Quang Nam. Hién dang cu tru tai
MY, khong 1o dia chi cu thé.

16. Ong Nguyén Ngoc Th2, qudc tich: My; ho khau thuong tra trudc khi xuat
canh: khdi phd H, phuong H1, thanh phé T, tinh Quang Nam. Hién dang cu tru tai
My, khong 15 dia chi cu thé.

17. Ba Nguyén Thi L3, dia chi: Khéi phé H, phuong H1, thanh phé T, tinh
Quang Nam.



18. Ba Nguyén Thi S; dia chi: Khdi phd H, phuong H1, thanh phd T, tinh
Quang Nam.

Tai don khang cdo ngay 06/12/2019 va tai phién hop nguyén don 6ng Nguyén
Minh Q trinh bay: Ong khai kién 6ng Nguyén Ngoc A dé doi lai thira dat ma ong A
va ba Ngoc da thué cua gia dinh vao ngay 25/3/1969, thoi han thué 1a 30 nam; Toa
an nhan dan tinh Quang Nam da chap nhan dé nghi cua ong Nguyén Ngoc H2 dua 3
ngudi lién quan: ba Nguyén Thi Tric L2, 6ng Nguyén Ngoc N va dng Nguyén Ngoc
Th2 déu dinh cu & My, nhiing nguoi nay khong co lién quan gi, trach nhiém cung
cap thong tin dia chi cia nhimg ngudi lién quan trén 13 cua phia bi don; gia dinh T6i
chi doi lai dat, tai san trén dat khong tranh chap. Viéc Toa an so tham dinh chi vai 1y
do khong xac minh dugc dia chi cia nhitng nguoi trén 1a khong ding; dé nghi huy
quyét dinh dinh chi noi trén va tiép tuc giai quyét vu an.

Kiém sat vién dai dién cho Vién kiém sat nhan dan c4p cao tai Ba Ning tham
gia phién hop c¢6 quan diém nhu sau: V& noi dung: Toa an cdp so tham xac dinh
quan hé phap luat 1a: “Tranh chap quyén sir dung dat” 1a khong dung, vi nguyén
don khai kién yéu cau tra lai dat cho thué nén quan hé phap luat 13 “doi lai quyén si
dung ddt cho thué”. Toa an cap so tham quyét dinh dinh chi vu an 1a khong dung;
do d6 dé nghi Toa an phiic tham hily toan bo quyét dinh dinh chi cua Toa an so
tham.

XET THAY

[1] Sau khi thu Iy vu an ngay 7/11/2017 Toda 4n so tham thong bao bo sung
nhitng ngudi ¢ quyén loi, nghia vu lién quan 1a: 1/ Ba Nguyén Thi Truc L2, dang
cu tri tai My, khong 16 dia chi; 2/ Ong Nguyén Ngoc N, dang cu tra tai My, khong
rd dia chi cu thé; 3/ Ong Nguyén Ngoc Th2, cu tra tai My, khong rd dia chi cu thé
vao tham gia t6 tung; theo 1oi khai cia 6ng Nguyén Ngoc H2 (Con 6ng Nguyén
Ngoc A bj don) thi nhitng nguoi nay déu 1a em rudt cua Ong hién nay dang cu tra
tai My (Bl212); tai Bién ban xac minh ngay 4/1/2018 (BL210) Cong an phuong H1,
thanh phd T cho biét cac 6ng Nguyén Ngoc Th2 va Nguyén Ngoc H3 hién nay dang
cu tri tai My vao nam 2013 ¢6 vé Viét Nam ding ky tam trd tai dia phuong (noi bi
don 6ng A cu tr)). Toa an cap so thadm chua c6 van ban dé nghi co quan c6 tham
quyén cta nudc ngodi xac dinh dia chi cua duong su hodc yéu cau co quan c6 tham
quyén tim kiém ngudi vang mat tai noi cu tra ... theo quy dinh tai khoan 2 Diéu 473
Bo luat t6 tung dan sy da quyét dinh dinh chi giai quyét vu an 1a khong dung phap
luat. Do d6, khang cdo ctia 6ng Nguydn Minh Q 1a c6 can ctr, Toa an phuc tham
chap nhan khang cao huy toan bo Quyét dinh dinh chi so tham, giao hd so vu 4n cho
Tda an cap so tham tiép tuc giai quyét vu an theo dung quy dinh cua Bo luat té tung
dan su.



[2] Tai phién hop kiém sat vién dai dién cho Vién kiém sat nhan dan cap cao
tai Pa Ning dé nghi Toa an phuc thim huay toan b quyét dinh dinh chi, giao hd so
vu an cho Toa 4n so tham dé tiép tuc giai quyét vu an; quan diém cua Kiém sat vién
pht hop véi nhan dinh cua Toa an phiic thAm nén dugc chap nhan.

[3] Ong Nguyén Minh Q khong phai chiu an phi dan su phuc thim; theo quy
dinh Nghi quyét s6 326/UBTVQH14 ngay 30/12/2016 cta Uy ban thudng vu Qudc
hoi.

Can ctr vao Diéu 314 B0 luat t6 tung dan su;

QUYET PINH:

1. Huy toan bo Quyét dinh dinh chi giai quyét vu an s6 72/2019/QPST-DC
ngay 29/11/2019 ciia Toa an nhan dan tinh Quang Nam. Giao ho so vu an cho Toa
an nhan dan tinh Quang Nam giai quyét theo diing quy dinh cta Bo luat té tung dan
su.

2. Ong Nguy@n Minh Q khong phai chiu tién an phi dan sy phuc tham.
3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

Noi nhéan: TM. HQI PONG PHUC THAM
- TAND T4i cao: THAM PHAN - CHU TQA PHIEN HQP
- VKSND cdp cao tai Pa Nang;
- TAND tinh Quang Nam;
- VKSND tinh Quang Nam; (P ky)
- Cuc THADS tinh Quang Nam;
- Nhitng nguwoi tham gia té tung;
- Luu hé so, én van, vin phong. )
Trwong Minh Tuan



