TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN HONG NGU Doc 1ap - Tw do - Hanh phuc
TiNH PONG THAP

Ban an sb: 25/2020/DS-ST
Ngay: 24-8-2020

V/V tranh chip hop dong dan su
vay tai san va giao dich hui.

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HONG NGU, TINH PONG THAP

- Thanh phéin Hpi dong xét xir so' thim gom cé:

Thdam phan - Chii toa phién toa: Ong Nguyén Nong Phi.

Cdc Hoi tham nhan dan:

1. Ong Nguyén Hoang Lam.

2. Ba Lé Kim Tuyén.

- Thu ky phién toa: Ba H6 Thi Y Phung - Thu ky Toa an nhan dan huyén
Hoéng Ngu, tinh Pong Thép.

- Pai dién Vién kiém sdt nhan dan huyén Hong Ngw, tinh Pong Thdp
tham gia phién toa: Ong Tran Thai Hung - Kiém sat vién.

Ngay 24 thang 8 nam 2020, tai tru s& Toa an nhan dan huyén Hong Ngu,
tinh Pong Thap, xét xtr so tham cong khai vu an thy 1y s6 03/2020/TLST-DS ngay
08 thang 01 nam 2020 vé tranh chap hop dong dan su vay tai san va giao dich hui,
theo Quyét dinh dua vu an ra xét xir so 77/2020/QDXXST-DS ngay 07 thang 7
nam 2020, gifra cac duong su:

1. Nguyén don: Ba Bach Kim D, sinh ndm 1971; dia chi: ép P B, xa P B,
huyén H, tinh Pong Thép; c6 mit.

2. Bi don: Chi Lam Thi Mai H, sinh nam 1989; dia chi: 4p P B, x P B,
huyén H, tinh Péng Thap; c6 mat.

3. Nguoi lam chirng:

3.1. Anh Nguyén Thanh T, sinh nam 1976; dia chi: 4p P A, x4 P B, huyén
H, tinh Dong Thép; c6 mit;

3.2. Ba Van Thi Hoai P, sinh nam 1975; vang mit;

3.3. Ba Nguyén Thi Kim Q, sinh nam 1973; c6 mit;
3.4. Ba Nguyé&n Ngoc M, sinh nim 1964; ving mat;
3.5. Ba Nguyén Thi Hanh N, sinh nim 1973; ving mit;



3.6. Chi Thai Thi B, sinh nam 1979; vang mat;

3.7. Chi Nguyén Thi Kim T1, sinh nam 1981; c6 miit;
3.8. Ba Nguyén Thi Thuy P1, sinh nam 1968; c6 mit;
3.9. Ba L& Thi Bach T2, sinh nam 1969; vang mat;

3.10. Ba Nguy&n Kim N2, sinh nam 1967; ving mit;
3.11. Ba Nguy@n Thi T3, sinh nim 1966; ving mat;

3.12. Chi Nguyén Thi Kim N3, sinh nam 1981; ving mat;
3.13. Ba Hb Thi 1, sinh nim 1969; ving mit;

3.14. Chi Bui Thi M1, sinh nam 1992; c6 mat;

3.15. Ba Thai Thi C, sinh nam 1969; vang mit;

3.16. Chi Nguy&n Thi Ca N4, sinh nim 1978; ving mit;
3.17. Chi L& Thi Bich D1, sinh nim 1980; ving mit;
3.18. Ba Dwong Thi T4, sinh ndam 1965; vang mit;

3.19. Ba Pham Thi H1, sinh nim 1958; ving miit;

3.20. Ba Nguyén Thi N5, sinh nam 1973; c6 mit;

3.21. Chi Nguyén Thi Kiéu O, sinh nim 1986; ving mit;
3.22. Anh Nguyén Hoang S, sinh nam 1985; vang mat.
3.23. Chj L& Thi Ai L, sinh nam 1978; c6 mit;

3.24. Ong Nguyén Vian D2, sinh nam 1969; ¢4 mit.

Tat ca cung dia chi: 4p P B, x4 P B, huyén H, tinh Pong Thép.

NOI DUNG VU AN:

Theo don khéi kién, trong qua trinh giai quyét vu an, ciing nhu tai phién
tda so tham, nguyén don ba Bach Kim D, trinh bay:

Ba khong co6 ba con gi vai chi H. Chi H ¢6 tham gia hui do ba lam chu, 06
phan hyi (trong 04 day hui), gdm:

1. Day hui thang 2.000.000d, gdm 25 phan, chi H tham gia 02 phan, hui mo
ngay 28/01/2016. Phan 1: Chi H linh hui ky thir 3, dwa ra murc 13 500.000d vao
ngay 28/3/2016, chi H linh hui dugc s6 tién 37.000.000d, trir tién ¢o (H hong) con
lai 36.200.000d, chi H dong hui chét dén ngay 28/8/2017 dugc 34.000.000d thi
ngung, nén con ng dén ngay man (gép hui thay dén ngay chim dut diy hui)
28/01/2018 1a 05 thang véi sb tién 2.000.000d x 5 = 10.000.000d. Phan 2: chi H
linh hui ky th(r 9 dua ra mure 131 420.000d vao ngay 28/9/2016, chi H Iinh hui duoc
s6 tién 41.280.000d, trir tién co 800.000d con lai 40.480.000d. Chi H dong hui
chét dén ngay 28/8/2017 dugc 22.000.000d thi ngung, nén con no hui dén ngay



mén 28/01/2018 1a 05 thang véi sb tién 2.000.000d x 5 = 10.000.000d. Day hyi
nay ba dong thay chi H 20.000.0004.

2. Day hyi thang 1.000.000d gdm 28 phan, mé ngay 12/4/2016, chi H tham
gia 01 phan. Chi H linh hui ky thir nhat dua ra mic 13i 1a 280.000d, linh hui duoc
s6 tién 19.440.0004, trir co 400.000d con lai 19.040.000d. Chi H dong hui chét
dén ngay 12/9/2017 duge 17.000.0004 thi ngung, nén con no hui dén ngdy man
12/7/2018 1a 10 thang véi sb tién 1.000.000d x 10 = 10.000.000d.

3. Day hui thang 1.000.000d gdm c6 30 phan, bat dau mé hui ngay
16/9/2016. Chi H tham gia 02 phan: Phan thtr nhét, chi H linh hyi ky tha 3, dua
ra mic 14i 300.000d, linh hui dugc sd tién 20.900.000d, trir co 400.000d con lai
20.500.000d, chi H dong hui chét dén ngay 16/9/2017 duoc sb tién 10.000.000d
thi ngung, nén con no hui dén ngay man 16/02/2019 1a 17 thang véi so tién 1a
1.000.000d x 17 = 17.000.000d. Phan thr 2, chi H linh hui ky thtr 9, dua ra mtc
13i 180.000d, linh hui dwoc sO tién 25.220.000d, trir co 400.000d con lai
24.820.000d, chi H dong hui chét d¢én ngay 16/9/2017 duoc sb tién 10.000. .000d
thi ngung, nén con ng hyi dén ngay man 16/02/2019 1a 17 thang véi sb tién
1.000.000d x 17 = 17.000.000d. Day hui nay ba gop thay cho chi H 34.000.000d.

4. Day hyi 500.000d, nira thang mé 01 lan, ¢6 28 phén, bat dau m¢ hyi ngay
02/9/2017 . Chi H linh hui ky thtr hai, dua ra muc 1ai 80.000d, linh hui d}ro’c sO
tién 11.420.000d, trir c6 200.000d con lai 11.220.000d. Chi H dong hui chét dugce
02 lan voi sO tién 1.000.000d thi ngung dong, con ng hui dén ngay mén
17/10/2018, s06 tién 1a 12.000.0004d.

Tong cong s6 tién hyi chi H no ba 1a: 76.000.000d. Khdng c6 1an nao chi H
ty di bia hui (du ky mo hui), chi H chi goi dién cho ba. C6 hai lan bia hui cua day
hui ngay 28/01/2016 thi chi H nho chi Bui Thi M1, chi Lé Thi Ai L di bia hui
gium. Nhimg 1an ba giao hui (tién linh hyi) cho chi H thi ba c¢6 ghi gidy va dua
cho chij H giit. Giao hui lai quay thudc tiy cta chi H, nha ba, c6 1an ¢ chi Bui Thi
M1 ching kién ba giao tién hui linh duge cho chi H (day hui 28/01/2016).

Chi H c6 vay tién ctia ba nhiéu 1an cy thé nhu sau:

- Ngay 16/5/2016, chi H vay sd tién gbc 40.000.000d, 13i suat hai bén thoa
thuan 1a 5%/thang, chi H khong tra gbc. Chi H c6 dong 14i 5 1an duoc 9.000.000d.
Vay tién khong lam gidy to, nhung dong 1di co ghi vao so.

- Ngay 10/9/2016, chi H vay s6 tién 15.000.000d, 13i suat hai bén thoa thuan
1a 5%/thang, chi H khong tra gbc. Pong 1ai duge 03 1an dugc 2.250.000d. Vay
tién khong lam gidy td, nhung dong 13i ¢6 ghi véo so.

- Ngay 16/7/2017, chi H vay 27.000.000d, tra gop mdi ngay 600.000d, thoi
gian gop 50 ngay = 30.000.0004, chi H khdng gop ngay nao.

- Ngay 07/9/2017, chi H vay 9.000.000d, tra gop mdi ngay 200.000d, thoi
gian gop 50 ngay = 10.000.0004d, chi H goép dugc 05 ngay = 1.000.000d, nén con
no 9.000.000d.



- Ngay 22/8/2017, chi H vay 2.000.000d, khong théa thuan i suét, chi H
khong tra goc. Ngay 22/9/2017 dong 1ai dugc 100.000d. Vay tién khong lam gidy
td, nhung dong 1ai ¢ ghi vao so.

Téng cong so tién vay goc chi H no ba: 96.000.0004.

Théang 9 nam 2017, chi H v& no. Hai bén gip nhau két no lai 1a chi H ng ba
172.000.000d. Hai bén thoa thuan tra mdi thang 5.000.000d cho dén khi hét no.
Viéc két s6 va thoa thudn tra ng khong lam gidy to, c6 ngudi chimg kién 1a em
chdng ba 1a Nguyén Thi N5.

Tu khi chdt no chi H tra cho ba duoc sb tién 5.500.000d, gém 04 1an, khong
nhd cy thé mdi 1an tra bao nhiéu, thoi gian tra, chi nhé bét dau tra tir thang 10 nim
2017 dén thang 11 nam 2017.

Ngay 19 thang 12 nam 2018 am lich, chi Nguyén Thi Kiéu O, la em chong
chi H, nho nguoi tén Phan (khong 1 ho tén, nam sinh), kéu ba dén nha chi O va
dem theo cac gidy hui dé chét lai sé no chi H con no ba. Sau do, ba cing ba N5
dén nha chj O. Luc d6, c6 mit ba, chi O, chi H va ba N5. Hai bén chét ng, chi H
con ng ba 166.500.000d, chi H xin cho tra 90.000.000d nhung ba khong thdng
nhat. Ba yéu cau chi H tra 100.000.000d coi nhu dirt ng thi chi H khéng dong ¥
nén chi O noi 13 gia dinh dong ¥ tra cho ba 100.000.000d. Hai ngay sau, chi H
nhd ba Phan néi véi ba 1a chi H dong v tra cho ba 40.000.000d coi nhu dirt no.

Ba xac dinh tap tin &m thanh ma ba giao ndp cho Toa an c6 giong ndi cia
chi H thira nhan s tién 91.000.000d, trong d6, tién hui 1a 76.000.000d, tién vay
1a 15.000.000d, tinh tron 13 90.000.000d, néu chi H khong thira nhén thi ba yéu
cau Toa an trung cau giam dinh am thanh.

Ba yéu cau chi Lam Thi Mai H tra cho ba sd tién hyi con no 74.500.000d
va tién vay con ng 92.000.000d, tong cong 1a 166.500.000d (Mot tram, sau muoi
sdu triéu, nam tram nghin dong), khong yéu cau tinh 1ai. Tai phién toa, ba trinh
bay lai sd tién hui 14 76.000.000d, tién vay 1a 91.000.000d. Ba chi yéu cau chi H
tra no chi khong yéu cau anh Nguyén Hoang S 1a chong chi H cung tra no, vi ba
chi ghi tén anh S trong danh sach hui chtr moi giao dich déu do chi H thoa thuan
Vo1 ba.

Bi don, chi Lam Thi Mai H trinh bay: Chi khong cé ba con véi ba D, chi la
hang x6m. Ba D c¢6 dén mua thudc va m§ pham cua chi. Trudc khi ba D kién chi
thi gifta chi va ba D khong c6 mau thuin. Chi chua timg tham gia hui do ba D lam
chu, nén khong co6 di bia hui, linh hui. Chi chua ting vay tién cua ba D. Viéc ba
D trinh bay 14 giita chi, ba D, chi O, ba N5 gip nhau dé chét lai s6 no ma chi ng
ba D 1a khong co6 that. Con gitta ba D, chi O ¢6 gap nhau thoa thuan nhu thé nao
thi d6 chuyén ctua ba D, chi O chi khong hay biét. Chi chua c6 1an nao tra ng cho
ba D, chua ting htra tra cho ba D 100.000.000d hay 1a 40.000.000d. Chi khong
quen biét bd Nguyén Thi N5. Chi chua timg nhd ba Phan néi lai voi ba D 14 chi
dong y tra ba D 40.000.000d. Chi xac dinh 4m thanh trong tip tin ma ba D giao
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ndp cho Toa 4n mé cho chi nghe khong phai 14 giong noi cua chi, chi nghe tiéng
cu cdi chtr khong nghe ai thira nhan no. Chi khoéng chap nhén toan bo yéu cau ciia
nguyén don, vi khong c6 no ba D. Chi yéu cdu néu ba D xuit trinh duoc gidy to
chi nhan no thi chi chdp nhén tra no. Chi khong déng ¥ cung cip giong noi dé
gidm dinh vi chi khong c¢6 nghia vu do.

Nguoi lam chimg, ba Nguyén Thi N5, trinh bay: Ba la em chdng ba D,
khong c6 ba con véi chi Mai H, khong c6 mau thuan gi voi hai bén. Ba c6 tham
gia choi hui do ba D 1am chii, khéng nhé hui mé 1an dau ngay nao. Ba tham gia
nhiéu day hui, c6 ddy d3 man c6 day chua, nhung 06 diy hui ma ba D kién chi H
doi tién hui thi ¢4 mén 1au roi, ba da linh hui rdi, khong nhé linh hui 1an thir may,
dugc bao nhiéu tién, mirc 13i dua ra dé dugc linh hui 1a bao nhiéu. Chi Lam Thi
Mai H c6 tham gia hui do ba D 1am chu, khong nhé hui mé ngay thang nam nao,
d3 linh hyi chua, linh hui 1an tht may, dugc bao nhiéu tién, muc 13i dua ra dé
duoc linh hui 13 bao nhiéu. Do tham gia hyi chung nén ba biét, hién tai chi H con
no ba D. Chi H ¢6 vay tién cta ba D, s tién gdc, 131 bao nhiéu khéng biét vi ba
va ba D 1a chi em, bd muon nha ba D dé ban do tap hoa nén biét. C6 lan, ba chimng
kién ba D giao tién hui cho chi H. D6 1a day hui nira thang 500.000d, mo 1an dau
ngay nao khong nhé, giao sb tién bao nhiéu khong biét 13, chi biét khoang mudi
triéu may trim nghin dong. Chi H linh 1an tha mdy, 13i bao nhiéu ciing khong nhé.
Lac @6, chi H dang tham gia day hui nay nhung bi v& ng nén goi dién thoai cho
ba, nhd nin ni ba D cho chi H linh hui dé mua thudc vé ban nén ba D méi cho
linh hui. Khong nhé ngay thang, chi nhé con 10 ngdy nita 1a dén Tét Nguyén dan
nam 2017, thi ba va ba D dén gip chi H tai Tiém thudc tay cua chi Kiéu O. Dén
d6, ¢6 chi O va chi H. Hai bén chét no thi ba D noi chi H no ba D tién vay, tién
hui tong cong 162.500.000 dong. Ba khuyén hai bén 1a cho chi H tra
110.000.000d, s6 ng con lai bé hét, nhung chi O thong nhat s6 no 100.000.000d
va hira cing tra voi chi H, con chi H thi chi théng nhat tra 90.000.000d. Cudi
cung, hai bén chdt lai chi H théng nhét tra cho ba D s no 100.000.000d, bao gém
tién vay, tién hui. Sau d6 hai ngay, chi H nho ba Phan nhin cho ba 1 cho chi H
tra cho ba D 40.000.000d. Thay chi H ndi ngang nén ba D khong gap nita ma gui
don dén Toa an. Trude kia, ba nghe ba D ké lai 13 chi H c¢6 htra tra mdi thang
5.000.000d, nhung chi tra dugc 01 thang thi khong tra nita. Su viéc nay trudce khi
ba, ba D gap chi O, chi H.

Ngudi lam ching chi Bui Thi M1, trinh bay: Chi khong ¢ ba con hay mau
thuln gi voi ba D, chi H. Chi c¢6 tham gia ddy hui thang 2.000.000d m¢ lan dau
ngay 28/01/2016 do ba D lam chu, tham gia 01 phan, tén trong danh sach hui 1a
“Thay Thé”. Day hui nay chi linh hui réi, dugc sb tién khoang ba muoi may triéu
d6ng, dua ra mic 13i khoang 450.000d — 500.000d, con cac day hui con lai ma ba
D kién chi H thi chi khong nhd cu thé tham gia ddy hui nao. Chi H cd tham gia
day hui thang 2.000.000d, mé 1an dau ngay 28/01/2016, do ba D 1am chu, do lc
tham gia hui ba D c6 dua danh sach hui, trong danh sach hui ¢6 tén chi H 1a “Mai
H thudc tdy”. Ngoai ra, chi H con tham gia day hui 500.000d nhung khong biét
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ngay mo hui. Qué trinh tham gia, linh hui ra sao chi khong biét. Theo chi, chi H
con no tién vay, tién hui ba D vi nha chi déi dién tiém thudc tiy ciia chi H nén
thay hai bén thudng cu cii qua lai vé viéc chi H no tién ma khong tra. Hang ngay,
chi thuong thiy ba D ghé tiém thudc cua chi H dé thu tién hui, nhung thu bao
nhiéu khéng rd. Co mot 1an chi va chi H ciing di bia hyi chung nhung khong nhd
la day hui mo ngay nao. C6 1an ba D mé cho chi nghe file ghi am giong néi chi H
thira nhan ¢6 no ba D. Ba D con ké khi chi H khé khan kinh té chinh cha rudt chi
H nan ni ba D cho chi H linh mot phén hui.

Nguoi lam ching anh Nguyén Thanh T, trinh bay: Anh khéng c6 ba con
hay mau thudn gi voi ba D, chi H. Anh c6 tham gia diy hui ntra thang 500.0004,
mo 1an dau ngay 02/9/2017 do ba D 1am chu, tham gia 01 phan. Da linh hui r6i,
linh 1an thir 2, dwoc muoi tridu déng, dua ra muc 1ai 1a 80.000d. Chi H c6 tham
gia day hui nay, trong danh sach hui c6 tén chi H. Chi H 1a nguoi linh hyi dau
tién, anh biét dugc vi anh dy dinh linh hui thi ba D néi chi H da linh hui dau tién
roi nén 1an ma hui tht hai anh méi duoc linh. Chi H linh duoc bao nhiéu tién, 13i
bao nhiéu anh khong biét. Anh thuong thdy ba D ghé tiém thudc ctia chi H dé gom
tién hui con cu thé thi khong rd. Chi H ¢6 con no tién vay, tién hui cua ba D khéng
anh ciing khong biét.

Ngudi 1am ching ba Thai Thi C, trinh bay: Ba khong c6 ba con hay mau
thuan gi voi ba D, chi H. Ba c6 tham gia day hui thang 1.000.000d, mé 1an dau
ngay 16/9/2016, do ba D lam chu, tham gia 01 phan. P4 linh hui rdi, nhung linh
lan thir mAy, 13i bao nhiéu, dugc bao nhiéu tién déu khong nhé. Ba D ¢6 timg dua
danh séach hui cho ba nhung ba khong con gitt. Chi Mai H ¢6 tham gia day hui
thang 1.000.000d m¢& 1an dau ngay 16/9/2016 vi trong danh sach hyi c6 tén cta
chi Mai H, nhung qua trinh tham gia, linh hui ra sao thi khong biét. Chi H con ng
tién vay, tién hui ctia ba D khong ba cling khong biét. Khi di bia hui ba chi dién
thoai cho ba D chtr khong gap truc tiép, cac hui vién ciing khong tip trung cing
di bia.

Ngudi lam chirng chi Nguyén Thi Hanh N, trinh bay: Khong c6 ba con hay
mau thuin gi véi ba D, chi H. C6 tham gia hui do ba D 1am chii gom day hui thang
2.000.000d, m¢ 1an dau ngay ngay 28/01/2016; 02 day hui thang 1.000.000d, m&
lan dau vao cac ngay 12/4/2016 va 16/9/2016. Pa linh hui r6i, nhung linh 1an thi
may, 13i bao nhiéu, dugc bao nhiéu tién déu khong nhé. Chi biét chi H ¢d tham
gia hyi do ba D lam chu vi thay tén chi H trong danh sach day hui 28/01/2016,
12/4/2016, 16/9/2016. Con qué trinh tham gia, linh hui ra sao thi khong biét. Chi
H ¢ con ng tién vay, tién hui ctia ba D khong ciing khong rd, chi nghe ngudi khac
ke lai 1a ¢6 no.

Nguoi 1am ching chi Nguyén Thi Kim T1, trinh bay: Chi khong c6 ba con
hay mau thuan gi v6i ba D, chi H. Chi c6 timg tham gia hui do ba D 1am chu. D3
linh hui r6i, nhung linh 14n thir mdy, 13i bao nhiéu, duoc bao nhiéu tién déu khong
nhd. Chi biét chi H c6 tham gia hui do ba D 1am chu vi ¢6 thay tén chi H trong
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danh sach hui, 01 day hui thang 1.000.000d, nhung khong nhé ngay mo hui. Chi
H linh hui d4u tién dua ra mac 13i 13 280.000d. Day hui 500.000d, mé 1an dau
ngay 02/9/2017, thi chi H ciing c6 tham gia va linh r6i, dwa ra murc 13i 1a 80.000d,
con linh duoc bao nhiéu tién thi khong 3. Viée ba D giao tién hyi cling nhu gop
hui thi chi khong nhin thiy. Chi nghe ba D ké 1 chi H ¢6 no tién ba D, con ng
bao nhiéu khong ro.

Nguoi lam chimg ba Lé Thi Bach T2, trinh bay: Ba khdng c6 ba con hay
mau thuln gi voi ba D, chi H. C6 tham gia hui do ba D 1am chii gdm day hui thang
1.000.000d mé 1an dau vao cac ngay 16/9/2016, ngay 12/4/2016. Da linh hui rdi,
nhung linh 1an tht may, 14i bao nhiéu, dugc bao nhiéu tién déu khoéng nhd. Ba
biét chi H ¢ tham gia hui do ba D 1am chu vi ¢6 thay tén chi H trong danh sach
day hui 12/4/2016, 16/9/2016. Con qua trinh tham gia, linh hui ra sao thi khéng
biét. Chi H c6 con no tién vay, tién hui cua ba D khong ciing khong biét.

Ngudi lam chimg ba Nguyén Thi Thay P1, trinh bay: Ba khong ¢6 ba con
hay méu thudn gi voi ba D, chi H. Ba ¢ tham gia hui do ba D 1am chii gdm day
hui thang 1.000.000d¢ mo 1an dau ngay 16/9/2016, d linh hui rdi, nhung linh 1an
thir mdy, 13i bao nhiéu, dugc bao nhiéu tién déu khong nhd. Ba biét chi H ¢ tham
gia hui do ba D lam chi vi ¢6 thay tén chi H trong danh sach day hui 16/9/2016,
chi H linh hyi dau tién dua ra muc 13i 1a 280.000d, linh bao nhiéu tién ba khong
nhd do khi mé day hui nay ba D di gom hui no6i cho ba nghe. Chi H ¢6 con ng tién
vay, tién hui ciia ba D khdng ciing khong 1, chi nghe nguoi khac ké lai 12 ¢6 no.

Ngudi 1am chimg ba Nguyén Thi Kim Q, trinh bay: Ba khong c6 ba con
hay méu thudn gi voi ba D, chi H. Ba ¢ tham gia hui do ba D 1am chu gdm day
hui thang 2.000.000d, mé 1an dau ngay 28/01/2016; Day hui thang 1.000.000d
mo 1an dau ngay 16/9/2016, da linh hui roi, nhung linh 1an thir may, 13i bao nhiéu,
dugc bao nhiéu tién déu khong nhé. Ba biét chi H c6 tham gia hui do ba D l1am
chu vi co théy tén chi H trong danh sach hui va nghe ba D, cac hui vién no6i chuyén
vo1 nhau. Day hui ngay 28/01/2016, thi chi H linh hui thr 3, dua ra muc 1ai 1a
450.000d; Day hui ngay 16/9/2016, chi H linh hui thr 9, dua ra muc 1ai 1a
180.000d, linh bao nhiéu tién ba khong nhé. Chi H c6 con no tién vay, tién hui
ctia ba D khong thi khong biét.

Nhing nguoi lam ching chi Thai Thi B, ba Nguyén Ngoc M cling ¢ y
kién trinh bay: Khong c6 ba con hay méu thudn gi v6i ba D, chi H. C6 tham gia
hui do ba D 1am chii nhung khong nhé dy hui mo 1an dau ngdy nao, linh 1an thir
may, 14i bao nhiéu, dugc bao nhiéu tién déu khong nhs. Trong danh sach tham
gia hui c6 tén cta chi H nén biét chi H c6 tham gia hyi cta ba D con qua trinh
tham gia, linh hui ra sao thi khong biét. Chi H con no tién vay, tién hui cua ba D
khéng ciing khong biét.

Nhitng ngudi 1am chimg ba Lé Thi Bich D1, ba HO Thi P1, cung ¢6 ¥ kién
trinh bay: Khong c6 ba con hay mau thuin gi véi ba D, chi H. C6 tham gia day
hui thang 2.000.000d mé 1an dau ngay 28/01/2016. Khong nhé cu thé linh hui lan
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thir my, 14i bao nhiéu, dugc bao nhiéu tién. Chi H c¢6 tham gia day hui nay do
trong danh sach hui c6 tén chi H, con qua trinh chi H tham gia, linh hui ra sao thi
khong biét. Chi H ¢6 con ng tién vay, ti€n hui cua ba D khong cling khong biét.

Nguoi lam chimg chi Nguyén Thi Ca N4, ¢6 ¥ kién trinh bay: Chj khéng
c6 ba con hay mau thuin gi véi ba D, chi H. Day hui thang 1.000.000d mé 1an
dau ngay 12/4/2016 va day hyi thang 1.000.000d mé lan dau ngay 16/9/2016 do
ba D lam cha chi c6 tham gia mdi ddy 01 phan. D linh hui rdi, nhung linh 1an thi
mAy, 14i bao nhiéu, dugc bao nhiéu tién déu khong nhé. Hai diy hui nay ba D c6
dua danh sach nhitng ngudi tham gia nhung hién da that lac, khong nhé c6 tén chi
Mai H trong danh séach hay khong. Chi nghe nguoi khac ké lai (khong nhd 12 ai)
thi chi H ¢6 tham gia hui do ba D lam chii nhung cu thé ra sao khong rd. Chi H
c6 no tién vay, tién hui cua ba D khong chi ciing khong biét.

Ngudi 1am chimg ba Pham Thi H1, trinh bay: Ba khong c6 ba con hay mau
thuan gi voi ba D, chi H. Ba chi tham gia nira phan trong day hui thang 1.000.000d,
mé lan dau ngay 16/9/2016, do ba D 1am chi. P4 linh hui réi, nhung linh 1an tht
mAy, 13i bao nhiéu, dugc bao nhiéu tién déu khong nhd. Khéng biét chi H ¢ tham
gia choi hui ctia ba D khong, ciing khong biét chi H c6 no tién hui, tién vay cta
ba D khong.

Nhitng nguoi lam chung ba Vin Thi Hoai P, ba Nguyén Kim N2, ba
Nguyén Thi T3, chi Nguyén Thi Kim N3, ba Duong Thi T4, cung c6 ¥ kién trinh
bay: Khong c6 ba con hay mau thuan gi vdi ba D, chi H. C6 tham gia hyi do ba D
lam cht nhung khong nhé day hui mo 1an ddu ngay nao, linh 1an thir méy, 14i bao
nhiéu, dugc bao nhiéu tién déu khong nhé. Khong biét chi H ¢6 tham gia choi hui
ctia ba D khong, ciing khong biét chi H ¢6 no tién hui, tién vay cua ba D khong.

Nguoi lam chimg chi Lé Thi Ai L, trinh bay: Chi khong c6 ba con hay mau
thuan gi vai ba D, chi H. Chi c6 tham gia hyi do ba D lam cha nhung khong co
tham gia chung day hui véi chi H. Khong nhé ngay, thang nam, chi H c6 nho chi
di bia hyi gium 01 1an chd ba D nhung khong linh hui dugc do c6 ngudi tra 1ai
cao hon.

Nguoi lam ching 6ng Nguyén Vin D2, trinh bay: Ong khong c¢6 ba con
hay mau thuan gi véi ba D, chi H. Ong 1a Bi thu chi bo 4p P B, xa P B, ciing 1a
thanh vién ctia T6 hoa giai. Vao ngay 03 thang 6 nim 2018, Ban nhan dan ap c6
nhan tuong trinh ctia ba D. Ngay 09 thang 6 nam 2018, 6ng c¢6 dién thoai cho chi
H dén trao doi theo tuong trinh ctia ba D, tién vay va hyi mot trim bay muoi may
tri¢u. Chi H thira nhan ¢6 ng nhung chi vai chyc tri€u va xin tra dan.

Kiém sat vién phat biéu y kién: Viéc tuan theo phap luat ciia Tham phan,
Hoi ddng xét xir, Thu ky phién toa va viéc chap hanh phap lut cia ngudi tham
gia t6 tung dang theo quy dinh cua Bo luat T tung dan su (sau ddy viét tat 1a
BLTTDS). Vé ndi dung vu an, dé nghi Hoi ddng xét xir tam ngimg phién toa dé
thu thap thém chtng ctr: Trung cau giam dinh ching ¢t ba D cung cép tai phién



toa 1a cudn s6 ma ba D cho réng 6 chit viét ctia ba H; Léy 161 khai cua chi O va
ba Phén.

NHAN PINH CUA TOA AN:

Can cu vao tai li¢u, chting ctr da dugc xem xét tai phién toa va két qua tranh
tung tai phién toa. Ho1 dong xét xur nhan dinh:

[1] V& thi tuc t6 tung: Pay 1 vu kién tranh chip vé hop dong dan su vay
tai san va giao dich hui thudc thim quyén giai quyét ciia Toa an nhan dan huyén
Hoéng Ngu, tinh Dong Thép theo quy dinh tai khoan 3 Diéu 26, diém a khoan 1
Piéu 35, diém a khoan 1 Diéu 39 cta BLTTDS; Piéu 31 Nghi dinh sb
144/2006/ND-CP ngay 27 thang 11 nam 2006 cta Chinh phu quy dinh vé ho, hui,
biéu, phuong.

[2] V& noi dung tranh chap: Xét yéu cau khoi kién caa ba Bach Kim D yéu
cau chi Lam Thi Mai H tra s tién hui 74.500.0004d va tién vay 92.000.000d, tong
cong 1 166.500.000d, khong yéu cau tinh 13i 13 c6 mot phan can cir dé chip nhén,
vi: Ba D da chimg minh dugc viéc chi H ¢6 tham gia hui do ba lam chu, do 1a
nhitng nguoi lam ching 1a thanh vién cung tham gia hui xac dinh chi H co tham
gia hyi gdm: Ba Nguyén Thi N5, chi Bui Thi M1, anh Nguyén Thanh T, ba Théi
Thi C, chi Nguyén Thi Hanh N, chi Nguyén Thi Kim T1, ba Lé& Thi Bach T2, ba
Nguyén Thi Thuy P1, ba Nguyén Thi Kim Q, chi Thai Thi P, ba Nguyén Ngoc
M, ba Lé Thi Bich D1, ba Ho Thi P1 va chi Nguyén Thi Ca N4. Do d6, Hoi dong
xét x1r xac dinh viéc chi H tham gia hui do ba D lam chu 1a c6 that. Tuy nhién, ba
D khong chimg minh duoc s tién chi H con ng hui ma ba phai gop thay va sb
tién vay tong cong la 166.500.000d, nhitng ngudi 1am ching 1a thanh vién cling
tham gia hyi khong ai xac dinh dugc cu thé s tién no. Theo ong Nguyén Van D2
1a nguoi timg nhéan tuong trinh cua ba D ciing khong xac dinh dugc sd tién ng 1a
bao nhiéu. Tai phién toa, ba D trinh bay khong théng nhat khoan tién vay va tién
gop hui thay so véi trudc d6, xac dinh sb tién hui 76.000.000d, tién vay
91.000.000d, cong lai 1a 167.000.0004.

[3] Ba D giao ndp ching ctr 1a mot USB ¢6 tap tin Am thanh ma ba cho rang
la giong ndi cta chi H thira nhan sd tién vay 15.000.000d, va tién hui 76.000.0004,
nhung tinh tron 1a 90.000.000d. Chi H khong thtra nhan giong noi trong tap tin
am thanh ma ba D xuat trinh. Ba D yéu cau Tda an trung cau giam dinh am thanh
néu trén. Toa an da triéu tap chi H 02 1an dén Toa dé tién hanh thu tip miu giong
n6i dé trung cau giam dinh nhung chi H déu khong dén va tai phién toa chi H
cling khong chap nhan dé Toa an tién hanh thu thip miu giong néi cta chi dé Toa
an trung cu giam dinh theo yéu cau cua ba D.

[4] Xét thay, tai khoan 2 va khoan 4 Diéu 91 cia BLTTDS quy dinh:
“Puong sy phan ddi yéu cau cta nguoi khac d6i véi minh phai thé hién bang vin
ban va phai thu thap, cung cip, giao ndp cho Toa an tai liéu, ching ¢t dé ching
minh cho sy phan dbi d6” va “Duong sy c6 nghia vu dua ra chimg ctir dé ching
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minh ma khong dua ra dugc chung ctr hodc khong dua ra du chung cu thi Toa an
giai quyét vu viéc dan su theo nhimg chimg ctr da thu thap duoc c6 trong hd so
vu viéc”. Theo do, chi H phan ddi giong ndi trong tap tin &m thanh ma ba D Xuét
trinh cho rang cua chi H, thi chi phai c6 nghia vu chimg minh giong noi trong tap
tin do khong pha1 la glong no6i cua chi. Chi H khong giao nop ching cu g1 chu’ng
minh dé phan d6i yeu cau cua ba D, cting khong ddng ¥ thyc hién cung cap mau
ghi 4m giong ndi dé tién hanh trung cau giam dinh c6 phai 1a giong noi cia chi
hay khong. Do chi H khong cung cép va ciing khong dong ¥ viéc ghi am giong
n6i 1am mau so sanh dé Toa 4n tién hanh trung cau giam dinh, nén Hoi dong xét
xtr chdp nhan ching ctr va 1oi trinh bay ctia ba D dua ra: Giong noi trong tap tin
ghi 4m 14 cta chi H thira nhan con no tién vay, tién hui va dong ¥ tra cho ba D s6
tién 90.000.000d. Vi vay, chdp nhan mot phan yéu cau cta ba D.

[5] Tai phién toa, Kiém sat vién dé nghi tam ngimg phién toa dé thu thap
thém chimg ctr 12 khong can thiét nén khong phai tam nging phién toa, vi: Thi
nhat, d6i vdi quyén s6 ma ba D xuat trinh thi ba di giri ban photocopy cé trong
hé so vu an. Noi dung trong quyén s6 khong thé hién rd rang ngay viét, ba D cho
rang do chi H ghi sd, tinh s6 xong dd gach bo... Tai phién tda, chi H ciing khong
d6ng ¥ cho méu chit viét dé giam dinh nén viéc giam dinh khong thé thuc hién
duogc va viée giam dinh cling khong c6 ¥ nghia cho viéc giai quyét vu an. Thir hai,
d6i v6i viée 1ay 101 khai ctia nguoi 1am chimg: Tai phién toa, chi H thira nhan chi
O 14 em chong cua chi, con ba Phan 14 chi dau ba con. Toa an d nhiéu lan triéu
tap chi Nguyén Thi Kiéu O nhung chi ¢ tinh khong dén dé Toa an 14y 1oi khai va
chi cling tir chdi dé Toa an l4y 10i khai. Theo quy dinh tai khoan 3 Piéu 78
BLTTDS quy dinh thi ngudi lam ching duoc tir chéi khai bao néu 16 khai ¢6 anh
hudng xau, bét loi cho duong sy 1a ngudi ¢6 quan hé than thich véi minh. Do do,
Toa an khong tién hanh 14y 10i khai cia chi O. Pbi v6i ba Phan, thi ba D khdng
cung cap day du ho tén, nim sinh nén Toa an khong triéu tap duoc. Vi vay, khong
chap nhan v kién dé nghi ctia Kiém sat vién.

[6] V& an phi dan sy so thAm: Cin ctr vao cac Diéu 144 va 147 BLTTDS,
khoan 4 Piéu 26 Nghi quyét 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016
cua ij ban thuong vu Qubc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan
Iy va sir dung an phi, 18 phi Toa an dé xir Iy theo quy dinh. Ba D phai chiu an phi
phan yéu cau khong dugc Tda an chap nhan (166.500.000d — 90.000.000d =
76.500.000d). Chi H phai chiu an phi dan sy so thdm twong timg voi phan yéu cau
ctia ba H duoc Toa an chap nhan (90.000.0004).

Vi cac lé trén,
QUYET PINH:

Cin cr vao cac Diéu 5, 26, 35, 39, 78, 91, 93, 95, 144 va 147 cia Bo luat
TO tung dan su; cac Dicu 463, 466, 468 va 471 cta Bo luat Dan sy nam 2015; cac
biéu 16, 30 va 31 Nghi dinh s6 144/2006/ND-CP ngay 27 thang 11 nam 2006 cua

10



Chinh phii quy dinh vé ho, hui, biéu, phuong; Piéu 26 Nghi quyét
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 ctia Uy ban thudong vu Quoc
héi quy dinh vé murc thu, mién, giam, thu, ndp, quan Iy va str dung an phi, 1& phi
Toa an,

Tuyén xu:

1. Chép nhan mot phﬁn yeu cau khoi kién cta ba Bach Kim D.

Budc chi Lam Thi Mai H tra cho ba Bach Kim D s tién vay va tién hui con
no 1a 90.000.000d (Chin muoi triéu dong).

2. V& an phi dan su so tham:

2.1. Budc chi Lam Thi Mai H phai chiu 4.500.000d (Bén triéu nim trim
nghin dong).

2.2. Ba Bach Kim D chiu 3.825.000d, trir vao tién tam tng an phi da nop
4.162.5004, theo bién lai thu sé6 BH/2018/0001219 ngay 08 thang 01 nim 2020
ctia Chi cuc Thi hanh an dan su huyén Hong Ngu, tinh Bong Thap, duoc nhan lai
337.500d (Ba tram ba muoi bay nghin nam tram dong).

3. Vé nghia vy cham thi hanh an: Ké tir ngay c6 don yéu cau thi hanh 4n
ctia ngudi duoc thi hanh an (di voi cac khoan tién phai tra cho ngudi duoc thi
hanh an) cho dén khi thi hanh 4n xong, tat ca cac khoan tién, hang thang bén phai
thi hanh an con phai chiu khoén tién 14i ciia s tién con phai thi hanh an theo mtc
141 suat bang 50% muc 13i suat quy dinh tai khoan 1 Piéu 468 cta Bo luat Dan su
nam 2015.

4. Huéng dan thi hanh an dan su: Trudng hop ban an, quyét dinh duoc thi
hanh theo quy dinh tai Diéu 2 Luat Thi hanh &n Dan sy thi ngudi dugce thi hanh
an dan sy, ngudi phai thi hanh an dan sy c6 quyén thoa thuan thi hanh an, quyén
yéu cau thi hanh an, tu nguyén thi hanh 4n hodc bi cudng ché thi hanh an theo quy
dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh an dan sy; thoi hiéu thi hanh an
dugc thyc hién theo quy dinh tai Piéu 30 Luat Thi hanh an dan suy.

5. V& quyén khang cao: Puong su c6 mit tai phién tda co quyén khang céo
ban 4n nay trong thoi han 15 ngay ké tir ngay tuyén an (24/8/2020).

Noi nhén: TM. HOI PONG XET XU SO THAM

- Céc duong su; , THAM PHAN - CHU TQA PHIEN TOA
- Vién k‘iém sat cung cap;

- Luu hd so vu 4n, Van phong.

Nguyén Nong Phu
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