TOA AN NHAN DAN TiNH CA MAU CONG HOA XA HQI CHU NGHIA VIET NAM

Poc lap - Tw do - Hanh phic

Ban an sb: 289/2022/DS-PT
Ngay: 17 - 10 - 2022

“V/v tranh chap kién doi lai tai san”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CA MAU
- Thanh phin Hpi dong xét xir phiic thdm gom co:

Tham phan - Chu toa phién toa: Ong Huynh Vin Ut
Cdc Tham phén: Ong Ping Minh Trung
Ba Binh Cam Dao

- Thuw ky phién toa: Ong H5 Vian Mil — LA Thu ky Toa an nhan déan tinh Ca
Mau.
- Pgi di¢n Vién kiém sdt nhan dan tinh Ca Mau tham gia phién toa: Ong
Hiru Duy Khénh - Kiém sat vién.
Vao ngay 17 thang 10 nam 2022 tai tru s& Toa an nhan dan tinh Ca Mau xeét
xt phuc tham cong khai vu an dan sy thu ly s0: 204/2022/TLPT DS ngay 23
thang 8 nam 2022 vé viéc “Tranh chap kién doi lai tai san”.
Do Ban 4n dan sy so tham s6: 49/2022/DS-ST ngay 08 thang 6 nim 2022
cta Toa an nhan dan huyén U Minh, tinh Ca Mau bi khang céo.
Theo Quyét dinh dua vu 4n ra xét xt phac tham so6: 100/2022/QDPT-DS
ngay 31 thang 5 nam 2022 giira cac duong su:
- Nguyén don: Ong Chung Bao T, sinh nam: 1979; Pia chi cu tra: S 625,
PBP, phuong 1, quan 3, Thanh phd Ho Chi Minh.
- Nguroi dai dién theo ity quyén ciia 6ng Chung Bdo T:
1. Ong L& Minh Ch, sinh nam: 1965 (c6 mit).
Pia chi: 215 Nguyén Du, Khém 8, phudng 5, thanh phé Ca Mau, tinh Ca
Mau.
2. Ba Cao Thi Nh, sinh nim: 1991 (ving mat).
Pja chi: Khom 1, phuong 6, thanh phé Ca Mau, tinh Ca Mau.
- Bi don: 1. Ba TO Thay A, sinh nam: 1996 (c6 mat).
2.Ba Tran Thu H1, sinh nam: 1957 (c6 mit).
Dia chi: Khém 4, thi tran U Minh, huyén U Minh, tinh Ca Mau.
- Ngueoi bao vé quyén va loi ich hop phdp cia ba H1: Luat su Tran Dan
Quéc (Vian phong Luat su Chanh Kién) thudc Poan luat su tinh Ca Mau (c6 mat).
Dia chi: S6 40/6, duong s6 12, khém 1 phuong 8, thanh phd Ca Mau, tinh
Ca Mau.
- Ngueoi c6 quyén loi, nghia vu lién quan:



1. Uy ban nhan dan thi trin U Minh, huyén U Minh, tinh Ca Mau (ving
mat).

Dia chi: Khém 2, thi trdin U Minh, huyén U Minh, tinh Ca Mau.

2. Ba T6 Kim Q, sinh nim: 1984 (ving mit).

3. Ba T6 Kim Ng, sinh nim: 1996 (vang mit).

4. Ong T6 Van H2, sinh nim: 1992 (vang mit).
Cung dia chi: Khom 4, thi tran U Minh, huyén U Minh, tinh Ca Mau.
Hién ¢ s6 31, dudng s6 6, phuong Binh Tri Pong, Thanh phé Hb Chi Minh

- Nguoi khang cao: Ba TG Thu H1, ba Té Thay A, 1a bi don.

NOI DUNG VU AN:

Tai don khoi kién ngay 15 thang 3 nam 2017, phia nguyén éng Chung Bdo T
va nguoi dai dién ong T trinh bay:

Ong Chung Béao T v&i ba To Thuy A c6 quen biét va chung séng véi nhau tir
nam 2015. Pén nam 2016 khi vé thi trAn U Minh choi thdy gia dinh ba A kho
khan, nén ong T mua dat, cat nha cho me con ba A & (trén phan dat bao luu ven
song, lién ké v4i phan dat o ong T nhan chuyén nhuong) va trong coi phan dat nha
kho phia trén (dat da duoc cap Gidy CNQSDBD, riéng dat bao luu ven song khong
dugc cip). Do ba A néi co thai véi ong T, nén thang 9 nam 2016 6ng T to chic
cudi ba A tai thi trin U Minh (khong dang ky két hon). Sau d6, ong T nghi ngo
dtra con khong phai cua 6ng, nén 6ng yéu cau giam dinh AD thi xac dinh dugc con
khong phai & cua ong. Cho rang do ba A lira ddi 6ng, nén 6ng yéu cau ba H1 va
ba A di khoi nha, glao tra lai nha va tai san trong nha gdém: Cian nha mé Song trén
dat 72m% dd dac gdm: Mot bo ban ghé ngdi tiép khach co 02 ban 03 ghé; Bo tu
tho; Ghé ¢d nam dai ra duoc; May lanh di dong; tivi hiéu Panasonic man hinh
phéng; Tu nhua cao dé do dac; 02 bo dén chum; B 6n ap dién; B0 loc nudc gém 2
binh Inox va may bom trg lyc. Phong T: 02 ti 10n bang nhya va kiéng dé quan 4o;
01 may lanh hi¢u Panasonic; 02 bd ban g6 ghé da trang diém; 01 may tinh hiéu
Dell; 01 may in hi¢u HP; 02 may bat mudi, 01 cuc bién dién; My gidt do; bon
inox gan tuong, bép gas, binh gas, do dung nha bép; May quat nuéc; D6 dién,
dung cu stra chita, may sdy kho, ném nam. Pdng thoi, ong T clng yéu cau ba H1,
ba A tra lai nha kho trén bo, kém véi tai san: 02 xe chay dién; chudng ga; vat dung
chan nuodi, 01 xe dap mau do; 01 may xit rira ap luc cao; 01 bon inox chira nudc
trén cao; 01 motor bom nudc; Bo voi sen da ning; may nudc nong; lavabo, kiéng,
bon cau, moc treo.

- Don yéu cau ngay 28/5/2018, qud trinh tham gia té tung ba Tran Thu H1
trinh bay: Cén nha 1a tai san riéng cua ba tu bo tién ra xay dung va s hiru, quan ly
su dung tir lac khoi cong cho dén nay. Ba H1 1a nguoi truc tiép ky cac hop dong
xdy nha (hop dong 1am tién ché va hop dong xay). Cin nha x@y dung trén phan dat
bao luu ven song do Nha nudc quan ly, ba 1a h¢ dan sinh song lau ndm tai dia
phuong, nén duoc xay cét, khi ndo Nha nudc thu hi phuc vu loi ich chung, thi ba
dong y di doi nha va tra lai dat. Nha khoi cong xay dung vao ngay 09 thang 4 nim
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2016, nguoi xay 1a 6ng Pham Thanh Dat tién cong 1a 35.000.000 dong va tién sira
phat sinh 13 10.520.000, phan nha t1én ché 1a do ba thué Pham Hoang Liét tién
cong 13 60.000.000 ddng; cac khoan tién cat da, xi mang hoan thién 1a 171.492.000
mua cua 6ng Tran Lung, phan vat tu phat sinh la 23.230.000 ddng va chi phi an
uong 14 20.000.000 dong, tong s tién bo ra xd@y dyng la 320.242.000 déng (nguodn
tién c6 duoc 1a do nhan bdi hoan dat bi thu hoi & Bac Liéu va tién danh dum tir
mua ban).

Ba H1 xéac dinh c6 nhén tién do 6ng T goi vé 1a dé tra tién mua dat cua
ong Tay tra 1 1an c6 xac nhan 27/6/2016 ba H1 da dua cho ba Kiéu, 1a chau
ong Tay nhén tra cho ong Tay 120.000.000 ddng, tra cho 6ng Lé Vin Hoang
140.000.000 ddng va tién mua tém cua cho 6ng T giri di nuwéc ngoai. Thiy A co
dua tién cua T gdi vé cho ba H1 dé ddp dat, lam hang rao, cit nha kho phan dat
phia trén (nha kho khong tranh chap).

Ba H1 xé4c dinh toan b tai san trong nha 1a ctia ba thudc quyén so hitu cia
ba do ba tryc tiép mua, giao dich khdng lién quan dén Chung Bao T. Ba H1 chi
xac dinh tai san cta 6ng T gdm: 02 ti nhua, td kinh dé quan 4o; 02 ban 20, ghe
trang diém, 01 may tinh hiéu Dell, 01 may in hiéu HP, 02 may bat mudi, 01 bon
16c nudce, 02 den chum, 01 may lanh di dong. Ddi véi toan bo tai san con lai trong
nha la cua ba ty mua sém

Do d6, ba yéu cau Toa an khong chap nhén toan bo yéu cau khoi kién cua
Chung Bao T; cong nhan can nha toa lac tai s6 388, khom 4, thi tran U Minh,
huyén U Minh, tinh Ca Mau thudc quyén s& hitu hop phéap cua ba.

- Qua trinh t6 tung va tai phién toa, bi don ba T6 Thiy A trinh bay:

Ba va ong T t0 chirc dam cudi vao ngay 09/9/2016 tai thi train U Minh,
huyén U Minh, tinh Ca Mau, khong ding ky két hon. Nam 2015, 2016, 2017 éng T
c6 goi tién cho ba nhiéu lan mdi 1an khoang 10.000.000 dong dé mua tom, cua cho
T go1 qua cho nguoi khac, ba ¢6 dua tién cho me 1a ba H1 dung dé tra tién no, tra
tién mua dat cua ong T. Trudc khi cudi thi T co goi cho ba 100.000.000 dong dé
chi xai ca nhan. Ddi véi yéu cau ctia 6ng T vé viée tra nha va toan bo tai san trong
nha ba khong dong ¥, vi day la tai san cua me ba, me ba la ngu:0’1 truc tiép ding ra
cét, nguon tlen 1a cia me ba nhan bdi thuong tién dat ma cd, Ah chi em cta ba di
lam goi tién vé. Nha cét trén dat bao luu khong phai dat ctia 6ng T nén khong dong
¥ theo yéu cdu cua 6ng T. Cat nha xong me ba c6 cho muon 01 phong dé ¢, cac tai
san trong phong ngii ctia ba va 6ng T ¢6 nhiing gi thi 6ng T cir 14y, ba khong ngin
can. Cac van d¢, ba A thong nhét véi y kién ba H1.

Twr ngi dung vu an néu trén, Ban an so tham quyét dinh:

Chap nhan mét phan yéu cau ctua ong Chung Bao T d6i véi ba Tran Thu
H1 va ba To Thay A vé viéc doi lai tai san.

- Budc ba Tran Thu H1 va ba T6 Thly A, ong T6 Van H2, T Kim Q, T
Kim Ng phai di doi tai san gom: gom 01 may gidc, 01 bd sa lon, 01 ti thd, 01 quat
dung, 01 may gidt 9 ky hiéu Panasonic dé tra lai nha cho 6ng Chung Bao T. Giao
cho 6ng Chung Bao T 01 can nha dién tich ngang 8 mét x dai 9 mét (ven séng) va
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01 can nha kho (phia trén) tai khom 4, thi tran U Minh, huyén U Minh quan Iy va
stt dung theo quy dinh cua phap luat d6i véi viée st dung dit bao luu ven sdng
(phan dat lién ké giap kénh cua thira dat s6 130 to ban d6 sb 27 tai khom 4, thi tran
U Minh, huyén U Minh do dng Chung Bao T dtng tén quyén st dung).

- Budc ong Chung Bao T ¢6 nghia vu hd tro di doi cho ba Tran Thu H1, T6
Thay A s6 tién 5.000.000 (Nam triéu) dong.

- Ba Tran Thu H1, ba T6 Thdy A phai tra lai cho ong Chung Bao T chi phi té
tung tong cong 4.689.000 (Bdn triéu sau trim tdm muoi chin ngan) dong.

Ngoai ra, 4n so thAm con tuyén vé 4n phi, quyén khang cao theo luat dinh.

Ngay 21-6-2022, ba Tran Thu H1 khang céo Ban ban an so thim, yéu cau
stra 4n so tham, dé nghi cong nhan cong nhan can nha toa lac tai s6 388, khom 4,
thi trdn U Minh, huyén U Minh, tinh Ca Mau thudc quyén so hitu hop phap ciia ba
H1; viéc cat nha 1a ba H1 truc tiép cit va truc tiép ky hop dong; ong T khéng
chting minh dugc viée gui tién nho ba H1 x4y nha. S6 tai san trong nha, ba H1
chi chap nhan cta ong T gom: 02 ti nhua, ti kinh dé quan 4o; 02 ban gd, ghé trang
diém, 01 mdy tinh hiéu Dell, 01 may in hiéu HP, 02 may bat mudi, 01 bon Ioc
nudc, 02 dén chum, 01 may lanh di dong. Cac tai san con lai do ba ty mua.

Ngay 21-6-2022, ba T6 Thiy A khang cao Ban ban an so tham, yéu cau stra
an so tham dé nghi cong nhan can nha, nhung an so tham chua xem xét giai quyét;
viéc cat nha 1a ba H1 truc tiép cit va truc tiép ky hop dong; ong T khong chung
minh dugc vige gui tién nho ba H1 xay nha. S tai san trong nha chi chap nhan
ctia ong T gom: 02 t0 nhua, ti kinh dé quan 4o0; 02 ban gd, ghé trang diém, 01 may
tinh hiéu Dell, 01 may in hiéu HP, 02 may bét mudi, 01 bon 16¢c nude, 02 dén
chum, 01 may lanh di dong.

Tai phién toa phiic tham:

Ong Lé Minh Ch tranh luan: Do cin nha kho khong con ton tai, VA cin nha
kho khong c6 tranh chap, nén dé nghi rat lai yéu cau khoi kién ddi v6i can nha kho
trén bo. Van dé con lai dé nghi giit giir nhu an so tham da tuyén.

Luat su Tran Dan Qudc va ba H1 trinh bay yéu cau hd trg 200.000.000
d6ng, ba méi chiu di doi nha tra lai dat cho 6ng T. Véan dé tai san trong nha dé nghi
chap nhan theo yéu cau khang céo.

Pai dién Vién kiém sdt nhan dan tinh Ca Mau phat biéu: Vé tb tung, Tham
phan, Hoi dong xét xir tién hanh ding theo quy dinh cta phap luét td tung va céac
duong sy ciing chap hanh ding véi quyén va nghia vu cia cac duong su dugc
phap luat quy dinh. V& noi dung: Pé nghi can cir khoan 2 Piéu 308 Bo luat td tung
dan sy, tuyén xur khong chap nhan mot phan yéu cau khang cdo ciia cac duong su;
sua mot phan Bén 4n so tham, budc nguyén don hoan tra cho ba H1 gia tri can nha
80.500.000 dong (sau khi di trir s6 tién lam nha va sé tién ba H1, ba A nhéan cia
ong T trong giai doan lam nha).



NHAN PINH CUA TOA AN:

Sau khi nghién cuu cac tai liéu co trong ho so vu dn dwoc tham tra tai phién
toa va can cik vao két qud tranh tung tai phién toa, xét khang cdo cia dwong su.
Hoi dong xét xir thdy rang:

[1] Ve t6 tung: Toa so tham da thy 1y ding tham quyen theo quy dinh cua
phap luat t6 tung dan sy. Do nguyén don rit lai mot phan yeu cau khoi kién ddi véi
can nha kho, bi don dong y (vi can nha kho con ton tai va cac bén xac dinh khong
c6 tranh chap cin nha kho), nén can huy va dinh chi xét xr mot phan yéu cau vé
can nha kho (phia trén bo) ctia nguyén don 1a phu hop.

[2] Vé noi dung tranh chip: Ong Chung Béo T cho rang cin nha s 388 tai
khém 4, thi tran U Minh, huyén U Minh tinh Ca Mau va tai san trong nha la ctua
6ng g vé cho ba H1, ba A vao nam 2016. Ong T ¢6 nho ba Tran Thu H1 dimg
ra cat nha dum cho 6 ong, sau d6 0ng cho ba H1, ba A ¢; tai san trong nha gdm vat
dung nhu da xem x¢t tham dinh ma nguyén don c6 yéu cau khai kién 1a cta ong T.
Tu do, ong T yéu cau bj don tra lai cin nha mé song va can nha kho cung cac vat
dung. Bi don ba H1, ba A khong dong ¥ tra nha dang &; cac vat dung ba H1 chi
chap nhan tra mot phan cho ong T gom: 02 tu nhya (bé ca mau xanh 14, xanh
duong), 01 ti kinh nhom (dé quan 40), 01 ban go 01 ghe trang diém, 01 may tinh
hiéu Dell, 01 may in hiéu HP’, 02 may bat muoi, 01 bon 16c nude, 02 dén chum,
01 may lanh di dong; phan con 12_11 ba H1 cho rang ciia ba H1 mua.

[3] Ong Chung Bao T va ba T6 Thly A co6 chung séng nhu vo chong, c6
lam dam cudi theo phong tuc dia phuong vao thang 9 nam 2016, nhung khong
dang ky két hon. Nam 2016, 6ng T ¢6 mua 01 phan dat tai khom 4, thi tran U Minh
cua ong Nguyen Van Tay. Cung trong nam 2016, 2017, Ong T xé4c dinh c6 goi tién
nhiéu lan vechoba H1, baA (tong cong 1a 436.660.000 dong) phia bi don phan
bac cho rang nhan cac khoan tién 6ng T gui thanh toan tién sang nhuong dat, tién
ba A nhén trudce khi cudi, tién tra no mua tom, cua cho dng T gui di nude ngoai. .
Dbi voi sb tién cat nha, ba H1 cho rang dng T khong ¢ ky hop dong, ma ba Ia
nguoi ky hop dong voi ong Pham Thanh Pat lam phan xay (tlen cong 1a
35.000.000 dong va tién sira phat sinh 13 10.520.000 dong); phan nha tién ché, ba
thué Pham Hoang Liét (tién cong 13 60.000.000 ddng). Vé tién vat liéu xay dung,
cac khoan tién cat d4, xi mang hoan thién 1a 171.492.000 dong, do ba H1 mua vat
lidu x4y dung cua ong Tran Ling va thanh toan tién cho 6ng Tran Lung (dugc ong
Tran Lung xac nhan). Qué trinh cat nha phan vat tu cling phat sinh la 23.230.000
dong va chi phi an udng 1a 20.000.000 dong...Tong sb tién ba H1 xac dinh bo ra
xdy dung nha 1a 320.242.000 dong. Ba H1 x4c dinh ngudn tién ba cé duge 1a do
nhéan bdi hoan dat bi thu hdi & Bac Liéu va tién danh dum tir mua ban.

[3.1] Qua trinh khoi kién, nguyén don cho rang nguyén don chi nho ba H1
cat nha dum, va dua tién cho ba H1; song nguyén don khong chimg minh duoc

viéc nho cit nha va dua so tién cy thé dé nho cat nha 1a bao nhiéu (trong khi phia
ba H1, ba A cho rang sé tién nguyén don dua 13 cho ba A, tra tién dat, tra tién mua
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tém, cua cho 6ng T...). Tir d6, c6 co sd xac dinh viée nguyén don cho rang dau tir
100% chi phi tién cho H1 H1 cit nha 1a khong c6 can c& chap nhan. Tuy nhién,
Xét qua trinh, trudc va sau khi cudi ba A, giai doan cit nha, mic du éng T khong
ching minh cho viéc nhd ba H1 cat nha va gui s6 tién vé cat nha chinh xéc 1a bao
nhiéu, trong khi ba H1 ching minh duoc dugce ba c6 nhan tién bdi thuong dat ¢
Bac Li€u 1a co that (BL 351); ban than ba cling ¢c6 mua ban, trudc day céd trai
moc... Xét théy, do cac bén déu ¢6 bo tién vao cat nha nhung khong xac dinh dugc
cu the nén can chap nhan mdi bén b vao 50% gia tri la phu hop. Dong thoi, do
két cau can nha, néu thao d& can nha s& mat gia tri st dung nhiéu; nha cat trén dat
bao luu ven séng, nhung thudc thira lién ké cia nguyén don, nén can giit lai cho
nguyén don st dung (theo quy dinh phap luat dat dai hién hanh), nhung budc ong
T hoan tra cho ba H1 50% gia tri can nha = 71.712.000 ddng, nhu két luan dinh
gid la co can cu.

[3.2] Pi voi tai san trén 02 can nha tranh chip duoc xac dinh tai bién ban
xem xét tham dinh tai chd ngay 7-11-2018 gém: 01 bon nude, 03 cay du du, 04 cay
chudi, 01 mo to bom nudc, 01 may nong lanh, 01 bd salon gS, 01 ta tho bﬁng g5,
01 binh nong lanh, 01 quat di dong, 02 binh lgc nudc phen br:ing inox, 01 tivi hi¢u
Panasonic, 01 ti bé ca mau xanh 14, 01 xanh duong, 01 dung quan 4o bang nhdm,
01 may lanh hiéu Sony, 01 may tinh dé ban, 01 bd ban trang diém (da hu), 01 ghé
ngé)i quay; 02 xe dap dién, 01 quat ding hi¢u Daikio, 02 den chum, 01 may quat
nudc (may lanh di dong) hi¢u Infitiny, 01 may giat 9 ky hi¢u Panasonic, 01 may
loc nudc khong dung dién, 01 6n ap, 01 li quing, 01 may dong lanh. Qua trinh
tranh chap nguyén don cho rang tai san nguyén don mua; bi don ba H1, ba A
khang c4o cho rang bi don mua phan nhiéu, chi chap nhan cac tai san ciia nguyén
don gom: 02 ti nhwra (bé ca mau xanh 14, xanh duong), 01 tit kinh nhém (dé quan
40), 01 ban gd, 01 ghé trang diém, 01 may tinh hiéu Dell, 01 mdy in hiéu HP’, 02
may bat mudi, 01 bdn 16¢ nude, 02 dén chum, 01 may lanh di dong. Xét réng, do
nguyén don khéi kién, nhung khong chimg minh dugc toan bg tai san trén la cua
nguyén don (mua khong cé hda don ctng tir), do d6 can chap nhan khang cdo cia
bi don 1a ba H1, ba A; theo d6 chi chap nhén céc tai san bi don thira nhan néu trén
la cua nguyén don néu trén va budc ba HI1, ba A phai giao tra cho nguyén don,
(trong s6 tai san bi don néu trong khang cdo c6 02 mdy bit mudi, 01 may in HP
khong nam trong danh muc li¢t k€ tai san xem xét tham dinh, van dé nay bi don tu
nguyén thuc hién giao tra cho nguyén don).

[4] P6i voi trinh bay cua ba H1 tai cap SO tham 1a y kién phan béac (khong
thudc truong hop phan td), Vi cac bén déu cho rang tai san thugc quyén so hitu cua
minh; nguyén don kién doi, bi don khong dong ¥, nén cip so tham chi giai quyét
yéu cﬁu phan bac ctia ba H1, chir khong c6 thy 1y yéu cau phan tb, nén khong giai
quyét yéu cau phan t6, diéu nay 1a khong phu hop.

[5] Tu do, c:':in chép nhan mot phan yéu cau khang céo ctia ba H1, ba A, sira
mot phan an so tham nhu dé nghi ctia dai dién VKSND tinh Ca Mau la phu hop.



[6] Chi phi t6 tung: Téng cong 4.689.000 dong. Yéu cau cua éng T duogc
chap nhan mot phan nén; Nén budc budc ba HI1, ba A phai tra lai cho 6ng T %2 cua
s6 tién 4.689.000 dong.

[7] V& an phi:

- An phi dan si so' tham: An phi dan sy so tham ba Tran Thu H1 va ba To
Thay A moi nguoi phai chiu 300.000 dong. Ong Chung Bao T phai chiu an phi
300.000 dong.

- An phi dan sw phiic tham: Do chip nhan mot phan yéu cau khang cdo, nén
ba H1, ba A khong phai chiu an phi phtic thim, mdi ngudi da du nép 300.000
déng duoc hoan lai.

Vi cac lé trén,

QUYET PINH:

Can cur Piéu 299, khoan 2 Piéu 308, Dicu 311 Bo luat td tung dan sy; Nghi
quyét so: 326/2016/UBTVQH14 ngay 30 thang 12 ndam 2016 cua Uy ban thuong
vu Quéc hoi quy dinh vé mic thu, mién, giam, thu ndp, quan 1y va sir dung an phi,
1€ phi Toa an.

Huy va dinh chi mot phan yéu cau khoi kién ciia nguyén don dbi véi bi don
doi can nha kho trén dat.

Chép nhan mot phan yéu cau khang céo cua bj don dbi véi nguyén don.

Stra mot phan Ban an dan su so tham so: 49/2022/DS-ST ngay 08 thang 6
nam 2022 cua Toa an nhan dan huyén U Minh, tinh Ca Mau.

Tuyén xu:

1. Chap nhan mdt phan yéu cau khéi kién cua 6ng Chung Bao T d6i véi ba
Tran Thu H1 va ba T6 Thay A vé viéc kién doi lai tai san.

- Ong Chung Bao T dugc so hitu tai san trén dat gom: 02 ti nhua (bé ca mau
xanh 14, xanh duong), 01 tii kinh nhom (dé quan 40), 01 ban gd, 01 ghé trang diém,
01 may tinh dé ban, 01 bdn 16¢ nude, 02 dén chum, 01 may lanh di dong.

- Ba Tran Thu H1 duoc s& hitu tai san trén dat gom: 03 cay du du, 04 cay
chudi, 01 mo to bom nudc, 01 may nong lanh, 01 bd salon gé, 01 ta tho b::ing g5,
01 binh néng lanh, 01 quat di dong, 02 binh loc nudc phén bﬁng nox, 01 tivi hi¢u
Panasonic, 01 may lanh hiéu Sony; 02 xe dap dién, 01 quat ding hiéu Daikio, 01
may gidt 9 ky hiéu Panasonic, 01 may 16¢ nude khong dung dién, 01 6n ap, 01 li
quang, 01 may dong lanh.

- Budc ba Tran Thu H1, ba To Thay A, 6ng T6 Van H2, T6 Kim Q, T6 Kim
Ng di doi toan bo tai san, cay cbi (43 giao cho bd H1 nhu néu trén) dé giao tra lai
tai san trén dat cho 6ng Chung Bao T (gdm tai san trén dat nhu néu trén) va 01 cin
nha dién tich 8m x 9m (sé nha 388) toa lac tai khom 4, thi tran U Minh, huyén U
Minh st dung theo quy dinh cua phap luat d6i véi viéc stir dung dat bao luu ven



song ,(phﬁn dat lién ké giap kénh cua thira dat sb 130 t& ban d6 s 27 tai khom 4,
thi tran U Minh, huyén U Minh do 6ng Chung Bao T dung tén).

2. Budc 6ng Chung Bao T phai hoan lai cho ba Tran Thu H1 Sé tién
71.712.000 dong (Bay muoi mdt triéu, bay trim mudi hai nghin dong).

3. Chi phi t tung: Téng cong 4.689.000 dong, 6ng T chiu '4; ba H1, ba A
phai tra lai cho 6ng T %. Budc ba H1, ba A tra cho éng T sb tién 2.344.500 dong
(mdi nguoi chiu 1.172.250 dong).

Ké tir ngay nguoi dwoc thi hanh dn cé don yéu cau thi hanh, néu nguoi phdi
thi hanh khong thi hanh, thi con phdi chiu thém 1di sudt phat sinh dwoc tinh trén
mute 1di sudt quy dinh tqi khoan 2 Piéu 468 Bé ludt dan su.

4. V& an phi:

- An phi dén s so tham:

Ong Chung Bao T phai chiu an phi dan su so tham 1a 300.00 dong dbi trir tam
g an phi da nop 11.800.000 dong theo bién lai thu tam ng an phi, 1& phi Toa an
s6 0011862 ngay 21/3/2018 ciia Chi cuc thi hanh an dan sy huyén U Minh, hoan
tra cho Chung Bao T s6 tién 11.500.000 (Muoi mot triéu nam tram ngan) dong. Ba
Tran Thu H1 va ba T6 Thiy A mdi ngudi chiu an phi 300.000 dong.

- An phi ddn sw phiic tham: B4 H1, ba A khong phai chiu 4n phi phuc tham,
ba H1 du ndp 300.000 déng theo bién lai thu sb: 001563, ba A du ndp theo bién
lai: 0010566 cung ngay 22-6-2022 tai Chi cuc thi hanh an huyén U Minh dugc
hoan lai.

Trieong hop ban dn dwoc thi hanh theo quy dinh tai Diéu 2 Ludt Thi hanh
an dan sy thi nguoi dwoc thi hanh dn ddn su, nguoi phai thi hanh dn dan sy cé
quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh an
hodc bi cudng ché thi hanh dn theo quy dinh tai cdc diéu 6, 7, 7a, 70 va 9 Ludt Thi
hanh dn déan su; thoi hiéu thi hanh dn dwoc thiee hién theo quy dinh tai Piéu 30
Ludt Thi hanh dn dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vién kiém sat nhan dan tinh Ca Mau; AN _ 2 - .
_TAND huyén U Minh: THAM PHAN CITU TQA PHIEN TOA
- Chi cuc THADS huyén U Minh; (Pa ky)
- Céc duong su;
-Luu hd S0O;
- Luu an van;
- Luu VT (TM:TANDTCM).

Huynh Vin Ut



