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, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO MONG CAIL TINH QUANG NINH

Thanh phén Hoi déng X6t xir so tham gém co:

Thdm phan - Chii toa phién toa: ba Tran Thi Thu Nga

Cdc Hoi tham nhan dan:

1. Ong Nguyén Vin Giang

2. Ba Nguyén Thi Hao

Thuw ky phién toa: ba Vi Ta Uyén, thu ky Toa an nhan dan thanh phd Mong
Cai, tinh Quang Ninh.

Dai dién Vién kiém sdt nhan dan thanh pho Méng Cdi tham gia phién toa:
ba Ta Thi Huyén, Kiém sat vién.

Ngay 26 thang 9 nam 2024, tai tru s& Toa an nhan dan thanh phé Moéng Cai
xét xir so tham coéng khai vu an hinh sy so tham thuy 1y sb: 75/2024/TLST-HSST
ngay 19 thang 8 niam 2024 theo Quyét dinh dwa vy an ra xét xu so:
83/2024/QDXXST-HS ngay 27 thang 8 nam 2024; Quyét dinh hodn Phién toa so:
12/2024/QD-ST ngay 17 thang 9 nam 2024 dbi véi cac bi céo:

1/ Ho va tén: Tran Thanh L, tén goi khac: khong, sinh ngay 20 thang 3 nim
1990, tai M, Quang Ninh. Noi thuong tri: khu H, phuong N, thanh phd M, tinh
Quang Ninh; noi : khu H, phuong N, thanh phd M, tinh Quang Ninh; nghé nghiép:
lao dong tu do; trinh @6 van hoa: 12/12; dan toc: Kinh; gidi tinh: nam; ton gido:
khéng; quc tich: Viét Nam; con 6ng Tran Vian D va ba Nguyén Thi A; vo: Phing
Huong L1, con: 02 con, 16n sinh nam 2017, bé sinh nam 2019; Tién an, tién su:
khong. Bi cdo bi tam giit, tam giam tir ngay 24/3/2024. C6 mat.

2/ Ho va tén: Hoang Tién L2, tén goi khéac: khong, sinh ngay 01 thang 02
nam 1996, tai M, Quang Ninh. Noi thuong tra: khu H, phuong H, thanh phd M,
tinh Quang Ninh; Noi &: thén I, xa H, thanh phd M, tinh Quang Ninh; nghé nghiép:
lao dong tu do; trinh d¢ van hoa: 12/12; dan tgc: Kinh; gioi tinh: nam; ton giao:
khong; quoc tich: Viét Nam; con 6ng Hoang Thé S va ba Vi Thi P1; vg, con: chua.
Tién an, tién sy: khong. Bi cdo bi tam giit, tam giam tir ngdy ngay 24/3/2024 Co
mat.

3/Ho va tén: Tang Chung H, té€n goi khac: khong, sinh ngay 21 thang 10 nam
1995, tai M, Quang Ninh. Noi cu tra: khu H, phuong N, thanh phé M, tinh Quang
Ninh; nghé nghiép: lao dong tu do; trinh d6 van hoa: 08/12; dan toc: Kinh; gidi
tinh: nam; t6n gido: khong; quéc tich: Viét Nam; con 6ng Tang Xuan D va ba Trung


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%C3%A0nh%20Lu%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20H%E1%BA%A1%20Long,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh;%20n%C6%A1i%20%E1%BB%9F:%20khu%20H%E1%BB%93ng%20K%E1%BB%B3,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20M%C3%B3ng%20C%C3%A1i,%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20H%E1%BA%A1%20Long,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh;%20n%C6%A1i%20%E1%BB%9F:%20khu%20H%E1%BB%93ng%20K%E1%BB%B3,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20H%E1%BA%A1%20Long,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh;%20n%C6%A1i%20%E1%BB%9F:%20khu%20H%E1%BB%93ng%20K%E1%BB%B3,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20ch%E1%BB%A9ng%20ki%E1%BA%BFn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C3%81i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20H%C6%B0%C6%A1ng%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20H%C6%B0%C6%A1ng%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Ti%E1%BA%BFn%20L%E1%BB%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%208,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh;%20N%C6%A1i%20%E1%BB%9F:%20th%C3%B4n%209,%20x%C3%A3%20H%E1%BA%A3i%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20M%C3%B3ng%20C%C3%A1i,%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%208,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh;%20N%C6%A1i%20%E1%BB%9F:%20th%C3%B4n%209,%20x%C3%A3%20H%E1%BA%A3i%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%208,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh;%20N%C6%A1i%20%E1%BB%9F:%20th%C3%B4n%209,%20x%C3%A3%20H%E1%BA%A3i%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BA%BF%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%20Th%E1%BB%8B%20%C4%90oan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C4%83ng%20Chung%20H%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20H%E1%BB%93ng%20H%C3%A0,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20M%C3%B3ng%20C%C3%A1i,%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20H%E1%BB%93ng%20H%C3%A0,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20H%E1%BB%93ng%20H%C3%A0,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C4%83ng%20Xu%C3%A2n%20Doan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung%20Th%E1%BB%8B%20Nam

2

Thi N; vo, con: chua. Tién an, tién sy: khong. Bi c4o bi tam giit, tam giam tir ngay
24/3/2024. C6 mat.

4/ Ho va tén: Ngo6 Van M, tén goi khac: khong, sinh ngay 12 thang 01 nam
1972, tai thanh phé M, tinh Quang Ninh. Noi cu tra: thon F, xa H, thanh phé M,
tinh Quang Ninh,; nghé nghiép: lao dong tu do; trinh d6 van hoa: 02/12; dan tdc:
Kinh; gidi tinh: nam; ton gido: khong; qudc tich: Viét Nam; con 6ng Ngb Vin T va
ba Nguyén Thi T1; vo: Pham Thi B, con: 04 con, 16n nhat sinh nim 1996, bé nhat
sinh ndm 2007. Tién an: ngay 24/02/2017 bi Toa 4n nhan dan tinh Quang Ninh xur
phat 10 nim t0 giam t6i “Mua bdn trdi phép chdt ma tiy”; Tién su: khong;

Nhan than: ngay 14/12/2009 bi Toa an nhan dan thanh phd Méng Cai xir phat
30 thang ti vé toi: “Mua bdn trdi phép chdt ma tiy”.

Bi cao bi tam gilt, tam giam tir ngay 24/3/2024. Hi¢n tam giam, c6 mat.

Ngudi lam chung: chi Lé Thi Thu H1, chi Ha Thi D1, anh Nguyén Khic A,
anh Tran Vin G, déu vang mat

Nguoi chimg kién: ba Nguyén Thi A, vang mat

NOI DUNG VU AN:

Theo céc tai liu c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 00 gio 15 phut ngay 23/3/2024, Tran Thanh L goi dién cho Ngo6 Van
M hoi mua 1.000.000 dong ma tuy “da”. M ddng ¥ ban va bao Luan chuyén tién
mua ma tuy cho Lé Thi Thu HI. L dong ¥ va chuyén tién vao tai khoan cua H1
nhung H1 khong chuyén tién cho M ma st dung 300.000 dong dé nap tién vao tro
choi dién ttr trén mang, rdi chuyén tra lai 700.000 dong cho L. Do biét M muén gip
H1 nén L tiép tuc goi dién cho M bao M mang ma tuy dén nha ban tryc tiép cho L
va cung nhau str dung, L s& goi H1 dén str dung ma tay cing, M dong ¥.

Pén khoang 02 gid 00 phat ciing ngay, M mot minh dén nha cua L & khu H,
phuong N, thanh phd M, chi c6 mot minh L ¢ nha. Do khéng du tién dé mua ma
tly, nén trong luc doi H1 dén, L nhan tin cho Hoang Tién L2 ra L2 gép tién mua
ma tuy “da”, L2 déng y. L bao L2 cam theo 500.000 d6ng dén nha L dé 1y ma tay.

Luc nay, L2 dang ¢ Trung tdm cham soc xe 0 t6 “Hoang Lép” tai khu H,
phuong N, thanh phd M da nhin tin cho Tang C Huong ru gop 200.000 dong, dé
L2 di mua ma tuy “da” vé cung st dung. H dong ¥ va dén trung tdm cham soc xe
dua cho L2 50.000 dong tién mit va chuyén 150.000 ddng vao sb tai khoan
1907.239.892.7011 ngén hang T3 ciia L2. Sau d6 L2 bao H ¢ lai day doi dé L2 di
mua ma tuay.

Khoang 04 gid 00 phut cing ngay, L2 di mot minh dén nha L thi gip H1 di
taxi cting voi H2 (khong rd lai lich, dia chi) dén nha L. Sau khi L mé cira, H1 va
H2 di 1én phong ngu tang 2 trude, con L2 ¢ lai dua tién mua ma tuy cho L. L2
chuyén 350.000 dong vao s tai khoan 11449071 ngan hang Al caa L va dua cho
L 150.000 dong tién mat. Pua tién xong, L va L2 di 1én phong ngi & tang 2. Tai
day, L dua cho M 500.000 dong tién mit va chuyén 500.000 dong vao sb tai khoan
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9347586511 ngan hang V caa M. Sau khi M nhan duoc tién, thi 1y trong ngudi ra
mot tai ma tuy “da” dua cho L. L cAm ti ma tuy, chia ra lam hai tai, dua cho L2
mot thi, con mot thi L cat gidu vao trong nguoi. Sau khi dua ma tuy cho L2, L ndi
voi L2 1a khong duoc mang ma tuy ra ngoai, ma phai sir dung tai nha cua L. L2
d6ng y, d6 mot phan ma tuy “da” tir tai nilon vao trong nd thuy tinh, gin & bo D2
str dung ma tuy ¢ san, dé ¢ trén chiéu trong phong ctia L. Phan con lai, L2 cat gidu
vao trong ngudi. Loi d6 ma tuy vao nd thuy tinh va cham lira d6t cho L2, H1, L,
M, H2 str dung. Sau do, L2, H2 ra Ve,

L tiép tuc bo tii ma tuy con lai ra 6 vao nd cho L, H1 va M sir dung. O lan
st dung nay, ai st dung ma tiy thi nguoi do tu chdm ltra hat. Sau khi, st dung hét
ma tay thi H1, M di ve.

Khi L2 mang ma ty vé trung tim chim soc xe, 1én gac xép. Tai day, L2 lay
bd dung cu str dung ma tuy “da” ctia L2 dé & gm giuong ra, réi d6 ma tuy vao nd
thuy tinh. L2 va H thay nhau cham lra va cung hat. Ca hai sir dung ma tuy dén
khoang 06 gio 00 phut cting ngay thi H di vé. Khoang 09 gio 00 phut cing ngay, H
cing mot nguoi dan 6ng Trung Qubc tén XUWEI dén Trung tAm chim soc xe tim
L2 thi cung lac nay luc luong Cong an dén kiém tra, phat hién, thu giit vat ching
gém: 01 tai nilon kich thudce (2,2 x 2,4)cm, bén trong c6 bam dinh chét tinh thé
mau tréng, nghi la ma tay; 01 chiéc bat ltra mau do da qua st dung; 01 b0 dung cu
str dung ma tay gébm: 01 nd thay tinh (bén trong bam dinh chat tinh thé mau tring),
01 chai thity tinh, 01 ndp chai bang nhya mau trang, 01 éng hat bang nhya mau
tring, déu di qua sir dung.

Pén khoang 19 gid 00 phut cing ngay, H1 ri D1 dén nha cua L choi. Tai
day, H1 ndy sinh y dinh mudn st dung ma tuy nén héi L con ma tuy khong. L chup
anh tai ma tuy ma L co lai tir budi chiéu cung ngay cho H1 xem va goi H1 Ién
phong ngu ciia L. H1 va D1 clng di 1én phong ngu trén tang 2. L dua tai ma tuy
ctia L cho H1. H1 héi L dung cu sir dung ma tuy dau thi L chi vé phia ké ti vi. D1
& gan ké ti vi thi cdm bd dung cu dua cho H1 dé H1 cho ma tuy “da” vao nd, roi
H1 ty cham lira d6t nd dé hat. H1 hit mot hoi r6i dé bo dung cu xudng chiéu. D1
théy thé cling tu cam bo dung cu Ién tu chdm Itra hut mot hot, théy khét nén ca hai
khéng sir dung ma tay nita ma di xuéng dudi tang 1. Khi H1 va D1 di xudng tang
1 thi L cAm bd dung cu 1én ty cham Itra hat hét s6 ma tuy con lai trong nd. Sau do,
D1 di vé trude con H1 ngdi lai choi thi ¢6 cac anh Tran Van G, Nguyén Khic A
cling dén nha L va vao tang 1 ngdi choi véi H1.

Pén khoang 23 gid cuing ngay, Co quan diéu tra tién hanh kham xét nha L
phat hién L, H1, G va Khic A dang trong nha cua L. L da cam bo dung cu st dung
ma tuy ném ra ban cong phia sau phong ngu.

Tang vt thu giit gdm: 01 (mot) chai nhya loai 500ml, nap chai mau tring
gin 01 (mot) nd thuy tinh va 01 (mot) dng hat mau xanh, bén trong chai nhya chira
450ml dung dich trong sudt;

Ngay 24/3/2024, Co quan Canh sat diéu tra Cong an thanh phd M tién hanh
giit ngudi trong trudng hop khan cip d6i voi Tran Thanh L, Hoang Tién L2, Tang
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Chung H, Ng6 Van M Vé.~thu gjﬁ cac dién thoai di dong cua céc bi céo, cua Tran
Vian G, Ha Thi D1, Nguyén Khac A, Lé Thu H1

Tai ban Két luan giam dinh s6 420/KL-KTHS ngay 29/3/2024 ciia Phong K
Cong an tinh Q, két luan: chat mau trang dang vét dinh trong 01 tai nilon kich thudc
(2,2x2,4)cm giri giam dinh 13 chat ma tay; Loai: Methamphetamine; khdi luong:
dang vét khong xac dinh dugc.

Tim thay chat ma tuy; Loai: Methamphetamme trong 01 ong thuy tinh dai
12,5cm, mot dau ubn cong ¢ bau tron guri giam dinh; khdi luong: dang vét khong
xac dinh duoc

Ban két luan giam dinh s6 421/KL-KTHS ngay 29/3/2024 ciia Phong K Cong
an tinh Q, két luan: tim thay chat ma tuy; loai: Methamphetamine trong chat long
mau trang bén trong chai nhua thu giir khi xac dinh hién truong ngay 24/3/2024;
Thé tich chét 1ong: 420ml (Bon tram hai muoi mililit);

Ban két luan giam dinh s6 428/KL-KTHS, ngay 31/3/2024 cia Phong K
Cong an tinh Q, két luan: tim thay chat ma tuy Methamphetamine trong mau nudc
tiéu ghi thu cia Hoang Tién L2, Tang Chung H gtri giam dinh; khong tim thay chat
ma tuy thuong gép (Amphetamine, Methamphetamine, MDMA, Ketamine, H, C)
va san pham chuyén hoa trong mau nudc tiéu ghi thu cia XuWei guri giam dinh.

Ban két luan giam dinh s6 429/KL-KTHS ngay 31/3/2024 cua Phong K,
Cong an tinh Q, két luan: tim thiy chat ma tuy Methamphetamine trong mau nudc
tiéu ghi thu cia Lé Thi Thu H1, Ha Thi D1, Nguyén Khic A, Tran Van G giri giam
dinh.

Ban ket ludn giam dinh s0 430/KL-KTHS ngay 31/3/2024 cia Phong K,
Cong an tinh Q, két ludn: tim thay chat ma tuy Methamphetamine trong mau nudc
tiéu ghi thu cia Tran Thanh L va Ngbé Van M gtri giam dinh.

Tai Ban céo trang s6 1425/CT-VKSMC ngay 16 thang 8 nam 2024 cua Vién
kiém sat nhan dan thanh phé Moéng Cii truy to cac bi cdo Tran Thanh L, Hoang
Tién L2 vé toi: “T6 chikc sir dung trdi phép chdt ma tiiy” theo quy dinh tai diém a,
b khoan 2 Diéu 255 cta Bo luat Hinh su; bi cdo Tang Chung H vé t0i “T6 chirc sir
dung trdi phép chdt ma tiiy” theo quy dinh tai khoan 1 Diéu 255 caa B luat Hinh
su; bi cao Ngd Van M vé t6i “Mua bdn trdi phép chat ma tiy” theo quy dinh tai
khoan 1 Diéu 251 ctia Bo luat Hinh sy.

Tai phién toa céc bi cdo c6 161 khai phu hop v61 nd1 dung ban cdo trang cia
Vién kiém sat.

Nguoi lam chung chi Lé Thi Thu H1 ¢6 mat tai phién toa ngay 17/9/2024 c6
101 khai thé hién: Ngay 23/3/2024 chi c6 nhan dugc s6 tién 1000.000 dong do Luan
chuyén cho chi H1 néi 14 chuyén tra tién ma tiy cho M, nhung chi khong chuyén
ma léy 300.000 déng dé choi dién tir, sb con lai chuyén tra cho L, dén khoang 03
gid 00 cung ngay khi dang ¢ nha ban thi chi H1 duoc L goi dién ra dén nha & khu
H, phuong N dé sir dung ma ty “da”. Tai nha ctia L, M d& dua cho L 01 tdi ma tay
“da” va L dua cho M 500.000 dong tién mat va 500.000 dong chuyén qua tai khoan
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ngan hang. Sau d6 L chia tii ma tay d4 M dua cho vao 02 tai nilon rdi dua cho L2
01 tai va cat di 01 tai. Lan luot L2 va L bo ma tiy cia minh ra nd, dung bat Itra
cham va L 1an luot moi L2, M, H2 va chi H1 cung st dung, dén khoang 09 gior 00
phut chi ra vé.

Tiép dén khoang 20 gid 00 phut ngay 23/3/2024, chi D1 rii chi H1 dén nha L
choi, tai day L dua cho chi tai nilon ¢6 chtra ma tay, chi D1 léy bo do st dung ma
tuy & k& ti vi va chi D1, chi H1 ty cham lua va lan luot st dung ma tay. Pugc
khoang 25 phit sau thi luc luong Cong an dén kiém tra va bat g

Nguoi lam ching chi Ha Thi D1 Véng mat tai phién toa cé 101 khai tai co
quan diéu tra xac nhan: khoang 19 gid 00 ngay 23/3/2024 chi ra chi H1 dén nha L
tai khu H, phuong N, thanh phd M, tinh Quang Ninh dé str dung ma tay. Khi dén
nha L thi H1 va chi 1én phong cta L tai ting hai, H1 hoi L “d6 dé hut ma tay da
dau” thi L tra 101 “chd ké ti vi”, nghe vay chi D1 di dén ké ti vi va lay bo sir dung
ma tiy dua cho chi H1. Sau d6 H1 d6 ma tiy trong tai nilon ra, ca hai cham lura ty
str dung, sir dung xong thi chi ra vé.

Tai phién toa, dai dién Vién kiém sat giir nguyén quan diém truy t6 tai ban
céo trang vé t0i danh va khung hinh phat ddi véi cac bi cdo va dé nghi Hoi dong
xét xir: ap dung cac diém a, b khoan 2 Piéu 255; diém s khoan 1 Diéu 51; Diéu 17;
Piéu 58 cua Bo luat Hinh sy, dé xuat muc hinh phat dbi v6i bi cdo Tran Thanh L
tir 08 ndm dén 08 nam 06 thang ti. Ap dung diém a, b khoan 2 Piéu 255; diém s
khodn 1, khoan 2 Diéu 51, Diéu 17, Diéu 58 ctia B9 luat Hinh sy, dé xuat mic hinh
phat d6i vai bi cao Hoang Tién L2 tir 07 ndm 06 thang dén 08 nam tu.

Ap dung khoan 1 Diéu 255; diém s khoan 1 Diéu 51; Diéu 17; Piéu 58 cia
Bo lut Hinh sy va dé xuat muc hinh phat d6i voi bi céo Ting Chung H tir 27 thang
dén 30 thang tu; ap dung khoan 1 Piéu 251; diém h khoan 1 Piéu 52 cta Bo luat
Hinh sy va dé xuat muc hinh phat d6i voi bi cdo Ngd Vian M tir 36 thang ti dén 42
thang tu.

V& hinh phat bd sung: khong ap dung hinh phat b6 sung ddi véi cac bi cao.

V& vat chimg thu giit: 4p dung diém a, b, ¢ khoan 1 Diéu 47 Bo luat Hinh su;
diém a, b, ¢ khoan 2 DPiéu 106 cta Bo luat T tung hinh sy. Tich thu, tiéu hay ddi
v6i lwong ma tiy hoan lai sau giam dinh, cac thé sim gin trong cac dién thoai bi
tich thu va 01 chiéc bat Itra mau do, 02 bd dung cu sir dung ma tay; tich thu, sung
ngan sach Nha nudc ddi voi 03 chiée dién thoai di dong thu gitr cia Hoang Tién
L2, Tang Chung H va Ngbé Vin M; budc bi cao M nop lai sb tién 1.000.000 dong
ban ma tdy ma c6 dé sung ngan sach Nha nudc.

Céc bi céo khong tranh luan gi vdi nd1 dung ban luén td1 va thira nhan vi¢ce
truy t6 d6i vai cac bi céo 1a dung ngudi, dung toi va trinh bay 101 noi sau cung xin
giadm nhe mirc hinh phat cho cac bi cdo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu &n, can cur vao cac tai li¢u trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:
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[1] Vé hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an thanh phé
M, Diéu tra vién, Vién k1em sat nhan dan thanh pho Mong Cai, Kiém sat vién trong
qué trinh diéu tra, truy t6 da thyc hién dung vé tham quyén, trinh tu, tha tuc quy
dinh ctia B9 luat Té tung hinh sy. Qua trinh diéu tra va tai phién toa cac bi cdo
khong ¢ v kién hodc khiéu nai vé hanh vi, quyét dinh cta co quan tién hanh to
tung, ngudi tién hanh t tung.

[2] Xét 101 khai cua cac bi céo tai phién toa phu hop véi 101 khai ctia cac bi
c4o tai giai doan diéu tra, pht hop voi 10 khai cia ngudi 1am chtng, bién ban bat
qua tang, vat ching thu gilt, cung cac tai liéu, chimg cur khac c6 trong ho so vu an
dugc tham tra va cong bd cong khai tai phién toa, Hoi dong xét xir két luan:

Ngay 23/3/204, sau khi goi dién mua 1000.000 dong ma tay cia Ngb Van
M, L da goi cho L2 cung chung tién mua sé ma tay ctia M, L2 sau khi gol H dé gop
tién mua ma tay, H dong ¥ gop 200.000 dong cho L2 dé mua ma tiy vé st dung.
Ngay sau khi c6 tién L2 da dén nha L tai khu H, phuong N, thanh phé M, tinh
Quang Ninh dua tién cho L dé cing mua ma tiy loai Methamphetamine ctia M.
Sau khi nhan ma tay tir M, L va L2 dung s6 ma tay t6 chitc cho nhau va cho Ngd
Vin M, Lé Thi Thu H1 va 01 d6i tuong tén H2 st dung trai phép chat ma tay tai
nha L. Sau khi L2 vé, L tiép tuc bo tii ma tuy con lai ra d6 vao nd cho L, H1 va M
str dung. O 1an sir dung nay, ai sitr dung ma tay thi ngudi d6 ty chim lira hat. Sau
khi, str dung hét ma tay thi H1, M di ve.

Tiép dén khoang 19 gio 00 phit ciing ngay, ciing tai nha L & dia chi trén, L
tiép tuc c6 hanh vi to chitrc cho Nguyén Thi Thu H3 va Ha Thi D1 sir dung trai phép
chat ma tay tai nha L.

Sau khi stir dung ma tuy tai nha L xong khodng 05 gio 00 phut cung ngay, L2
cam s6 ma tiy con lai vé tai khu H, phuong N, thanh phé M, tinh Quang Ninh cling
Tang Chung H t6 chirc st dung trai phép chat ma ty.

3. Xét hanh vi t6 chtic st dung trai phép ma tiiy cua cac bi cdo Tran Thanh L,
Hoang Tién L2 va Tang Chung H va hanh vi mua ban trai phép chat ma tly
ctia bj cao Ngb Van M 1a nguy hiém cho x4 hoi, dd xam pham dén chinh sach
doc quyén quan 1y cuia Nha nude vé cac chit ma tuy, gy méat trat tu trén dja
ban. Cac bi cdo 1a nguoi truong thanh, nhan thirc dugce hanh vi cua minh la
vi pham phap luat nhung céc bi cao van c¢d ¥ thuc hién.

Nhu vay c6 du cin cir két luan hanh vi ctia bi cao Tran Thanh L va Hoang
Tién L2 &3 pham t6i: "T6 chitc sir dung trdi phép chdt ma tiy" thudc trudong hop
pham 16i 02 lan tré 1én va thudc trudng hop doi véi 02 nguoi tré 1én theo quy dinh
tai diém a, b khoan 2 Piéu 255 ctia B luat Hinh su.

Hanh vi ctia bi cdo Tang Chung H da pham toi: "T6 chirc sir dung trdi phép
chat ma tiy" theo quy dinh tai khoan 1 Diéu 255 ctia Bo luat Hinh su.

Hanh vi ctia bi cdo Ngo Vin M di pham tdi: "Mua bdn trdi phép chit ma
ty" thudc truong hop quy dinh tai khoan 1 Diéu 251 ciia Bo luat Hinh su.

Vién kiém sat nhan dan thanh phd Méng Cai truy td céc bi cdo vdi toi danh
va diéu luat nhu trén 14 c6 cin cir va ding phép luat.
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[4] Xét tinh chat mtrc do pham tdi cua cac bi cdo l1a nguy hiém cho x3 hoi
nén can thiét xur 1y nghiém, céach ly céac bi cdo khoi xa hgi mot thoi gian dé cai tao
gido duc dbi vai cac bi cao, dong thoi dé ran de, gido duc phong ngira chung

[5] Xét cac tinh tiét tdng nang, giam nhe trach nhiém hinh su ddi véi céac bi
céo0. Hoi dong xét xtr thay cac bi cao déu co thai d6 khai bao thanh khan, an nan héi
cai nén dugc huong tinh tiét gidm nhe trach nhiém hinh su quy dinh tai diém s
khoan 1 Piéu 51 cta Bo luat Hinh sy. Bj cdo L2 c6 bd dugc ting huan chuong
trong qua trinh cong tac nén dugc hudng tinh tiét giam nhe trach nhiém hinh su
theo quy dinh tai khoan 2 Piéu 51 cta Bo luat Hinh su

Céc bi cao Tang Chung H, Nguyén Thanh L3, Hoang Tién L2 khdng c6 tinh
tiét ting nang trach nhiém hinh sy. Bi cdo Ngb Vian M pham toi trong khi d4 c6 tién
an nén phai chiu tinh tiét tang nang trach nhiém hinh sy “Téai pham” theo quy dinh
tai diém h khoan 1 Diéu 52 cua B¢ luat Hinh sy.

[6] Xét vai tro dong pham cua cac bi cao thiy: day 1a vu an voi tinh chat
dong pham gian dO’n Bi c4o L3 1a ngudi khai xudng, cung cap ma tay va dung cu
va tao diéu kién vé dia diém cho nhiing nguoi khac str dung st dung ma tay, bi cao
L2 mac du sau khi mua xong ma tiy dinh cam vé st dung cung H nhung nghe L3
va M néi bo ma tiy ra dé cing nhau sir dung nén ciing dong ¥, do vay bi cao L3
cling chiu trach nhiém vé hanh vi t6 chirc trai phép chat ma tiy sau bi cao L3, bi
c40 H da c6 hanh vi cing gop tién mua ma tay véi muc dich cung L2 t6 chuc st
dung ma tiy nén chiu trach nhiém vaé1 hanh vi ctia minh thyuc hién. Bi cao M thuc
hién hanh vi ban ma tay doc 1ap nén chiu trach nhi€ém vé hanh vi cia minh doc 1ap.

[7] V& hinh phat bd sung 1a hinh phat tién: xét cac bi cao khong ¢ viéc 1am,
thu nhap khong on dinh, khong c6 tai san riéng nén khong ap dung hinh phat tién
ddi véi cac bi cdo.

[8] V& vat ching thu giit: s6 ma tay hoan lai sau giam dinh 1a vat nha nudc
cAm nén tich thu tiéu huy; 01 chiéc bat ltra mau do, 02 bd dung cu str dung ma tuy
la cong cu, phuong ti¢n dung vao vi¢c pham tdi khong cé gia tri sit dung nén tich
thu ti€u huy; 03 chiéc dién thoai di dong thu giir cua cac bi cdo, do cac bi cdo st
dung vao viéc lién lac pham tdi nén tich thu sung ngan sach Nha nudc; cac thé sim
gan trong 03 dién toai thu giir khong con gia tri sir dung nén tich thu tiéu hiy. Budc
bi cd0 Ngb Vian M phai ndp lai s6 tién so tién 1.000.000 dong do ban ma tiy ma cd
nén dé sung ngan sach Nha nudc.

[9] Pi voi hanh vi str dung trai phep chat ma tay ctiia Nguyén Thi Thu H3,
Ha Thi D1, Nguyén Khac A, Tran Vin G, Ngo Van M da bi Cong an thanh phé M
ra quyét dinh xtr phat vi pham hanh chinh nén khong xét

[10] Lién quan trong vu 4n c6 ngudi dan 6ng tén H2 di cing véi H3 dén nha
L3 cung str dung ma tiy, qua trinh diéu tra khong xac minh duoc lai lich, dia chi
nén khéng co can ctr xt 1y nén khdng xét.

[11] V& an phi: cac bi cao phai ndp an phi theo quy dinh tai khoan 2 Piéu
136 cta Bo luat T tung hinh suy; diém a khoan 1 Diéu 23 Nghi quyét $6
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
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326/2016/UBTVQH14 ngay 30/12/2016, ciia Uy ban thuong vu Quoc Hoi quy dinh
v€ murc thu, mién, gidm, thu, ndp, quan ly va st dung an phi, I¢ phi Toa an..
[12] V& quyén khang cao: cac bi cao co quyén khang cdo theo quy dinh tai
cac Diéu 331, 333 cua BJ luat To6 tung hinh su.
Vi cac 1€ trén:
QUYET DINH:

- Cin cu cac diém a, b khoan 2 Piéu 255; diém s khoan 1 Diéu 51; Piéu 17;
biéu 58 cua B luat Hinh su.

Xt phat bi cdo Tran Thanh L: 08 (T2) nam tu vé t6i “T6 chirc sir dung trdi
phép chdt ma tuy”. Thot han tu tinh tir ngay 24 thang 3 ndm 2024.

- Cén cir cac diém a, b khoan 2 Dicu 255; diém s khodn 1, khoan 2 Piéu 51;
biéu 17; Biéu 58 cua B luat Hinh su.

Xt phat bi cao Hoang Tién L2: 07 (Bay) ndm 06 (S1) thang tu vé ti “T6
chure s dung trai phép chat ma tuy”. Thoi han tu tinh to ngay 24 thang 3 nam
2024,

- Can ¢t khoan 1 Diéu 255; diém s khoan 1 Piéu 51; Biéu 17; Piéu 58 cua
B0 luat Hinh su.

Xt phat bi cao Tang Chung H: 30 (ba muoi) thang tu vé t01 “T6 chirc sir
dung trdi phép chdt ma tuy”. Thot han tu tinh tir ngay 24 thang 3 ndm 2024.

- Can ctr khoan 1 DPiéu 251; diém s khoan Diéu 51; diém h khoan 1 Diéu 52
cua B¢ luat Hinh su.

Xt phat bi cao Ng6 Van M: 36 (Ba muoi sau) thang tu vé t0i “Mua ban trdi
phép chdt ma tuy”. Thoi han tu tinh tir ngay 24 thang 3 ndm 2024.

- Vé xur Iy vat ching:

Ap dung: diém a, b, ¢ khoan 1 Diéu 47 cua Bo luat Hinh syu; diém a, b, ¢
khoan 2 Diéu 106 cua B9 luat To6 tung hinh su.

+ Tich thu tiéu huy: s ma tay c6 trong 02 phong bi duoc niém phong; 03
theé sim lap trong chiéc dién thoai tich thu cua cac bi cao; 01 chiéc bat lira mau do;
01 bo dung cu str dung ma tiry gom 01 chai thuy tinh, cac doan 6ng hit bang nhya
Vz‘} nap chai béng nhu’g; 01 bo dung cu str dung ma tuy g()m 01 chai nhya mau trang,
nap chai mau trang gan 01 no thuy tinh va 01 6ng hat bang nhya mau xanh

+ Tich thu nop ngan sach Nha nudc 03 dién thoai di dong déu c6 nhan hiéu
Iphone

(Tinh trang cdc vat ching thé hién tai bién bc,in giao nhdn vdt chung s
119/2024/THA ngay 16/8/2024 giita Cong an thanh phd M voi Chi cuc Thi hanh dan
dan su thanh pho Mong Cdi).

+ Budc bi cdo Ngd Vian M phai ndp lai sd tién 1.000.000d (Mot triéu dong)
sung ngan sach nha nudc.

- V& an phi va quyén khang cao:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%C3%A0nh%20Lu%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20H%E1%BA%A1%20Long,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh;%20n%C6%A1i%20%E1%BB%9F:%20khu%20H%E1%BB%93ng%20K%E1%BB%B3,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Ti%E1%BA%BFn%20L%E1%BB%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%208,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh;%20N%C6%A1i%20%E1%BB%9F:%20th%C3%B4n%209,%20x%C3%A3%20H%E1%BA%A3i%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C4%83ng%20Chung%20H%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20H%E1%BB%93ng%20H%C3%A0,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20M%E1%BB%99c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%206,%20x%C3%A3%20H%E1%BA%A3i%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20M%E1%BB%99c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%206,%20x%C3%A3%20H%E1%BA%A3i%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
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Ap dung: khoan 2 Diéu 136 ctia Bo luat T6 tung hinh su; diém a khoan 1
Piéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016, cua Uy ban thudng
vu Qudc Hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi,
1€ phi Toa an.

Buoc cac bi cdo, mdi bi cdo phai ndp 200.000 dé)ng an phi hinh su so tham.

Ap dung: khoan 1 Piéu 331, khoan 1, 3 Piéu 333 cta B luat T6 tung hinh
su.

Céc bi cao c6 quyén khang cdo ban an trong thoi han 15 ngay, ké tir ngay
tuyén an.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh Quang Ninh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Quéang Ninh;

- S6 Tu phap tinh Quang Ninh;

- VKSND thanh pho Mong Cai;

- Co quan diéu tra cing cap;

- Co quan Thi hanh an hinh su va hd trg tu phap

Cong an thanh phé Méng Cai;

- Cac bi cao;

- Chi cyc THADS thanh phd Mong Cai; Tran Thi Thu Nga
- Luu an van + HO so vu an *



