TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO PHAN THIET Poc 1ap — Tu do — Hanh phiic

TiNH BINH THUAN
Ban an sb: 126/2021/HS-ST
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NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO PHAN THIET

Vi thanh phin Hpi dong xét xir so thim gom co:

Thdam phén - Chii toa phién toa: Ba Nguyén Thi Hong Hanh.

Cdc héi tham nhan dan:

1/ Ong Nguyén Binh

2/ Ba L& Thi Kiéu Thu

Thu ky phién toa: Ba Nguyén Vii Thuy Chi -Thu ky Toa 4n nhan dan Tp.
Phan Thiét.

Pai dién Vién kiém sdt nhan déan thanh pho Phan Thiét tham gia phién toa:
Ong Nguyén Ngoc Quang - Kiém sat vién.

~ Ngay 27 thang 9 nam 2021 tai try s Toa an nhan dan thanh phd Phan
Thiét tinh Binh Thuan, xét xr so tham cong khai vu an hinh sy thu ly so
142/2021/HS-ST ngay 08 thang 9 nam 2021 theo Quyet dinh dwa vy 4n ra xét xu
$0 221/2021/QDXXST-HS ngay 14/9/2021 d6i vdi bi cdo:

Nguyén Van B; Sinh nam: 1998 tai: Binh Thuan; Noi dang ky thuong tru:
thon Hong Chinh, x4 Hoa Théng, huyén Béac Binh, tinh Binh Thuan; Dan toc:
Kinh; Qudc tich: Viét Nam; Ton gido: Khong; Trinh do hoc van: 7/12; Nghé
nghiép: Lao dong tu do; Con 6ng Nguyén Vin Son va ba Nguyén Thi H; Cung
tra tai: khu phé 15, phuong Mii Né, thanh ph6é Phan Thiét, tinh Binh Thuén;
Vo, con: chua c6; Tién an, tién su: khong; Nhan than: khong; Bi cdo hi¢n dang bi
ap dung bién phap “cam di khoéi noi cu tra”.

Bi c4do c6 mat tai phién toa.

* Nguoi lam ching: (ving mat)

1. Nguyén Ho6 Ta N; sinh nam 2004

Tri tai: thon Xuan Hoa, xa Phong Nam, Tp. Phan Thiét, tinh Binh Thuan.
2. Huynh Minh T — sinh nam 2000

Tru tai: ép 1, xa Xuan Pong, huyén Xuan Loc, tinh Déng Nai.

3. Duong buc L — sinh nam 1986



Tru tai: ép 4, xa Xuan Hung, huyén Xuan Loc, tinh Déng Nai.

4. Pham Van T — sinh nam 1989

Tra tai: khu phd 2, dudng Go Tranh, phuong Xuan An, Phan Thiét

5. Mai Ngoc T — sinh ndm 1984

Tru tai: thon Héng Chinh, xa Hoa Théng, huyén Bic Binh, tinh Binh Thuén

NOI DUNG VU AN:

Theo cac tai li€u co trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu 4n duoc tom tit nhu sau:

Do c6 nhu cau mua phao né vé ban kiém 15i trong dip tét nguyén dan 2021
nén Nguyén Vin B c6 vao mang x3 hoi Facebook dung tai khoan ctia minh c¢6
tén “B N lién hé vd1 mot nguoi co tén Facebook “Nguyén Thi Nhu Y” dé lién hé
mua phdo nd thi nguoi nay dong y ban. Binh hoi gia phao bi bao nhiéu thi
Facebook c¢6 tén “Nguyén Thi Nhu Y” nhan lai phdo bi ¢& nho 450.000 dong/1
hop, phéo bi ¢& 16n 500.000 dong/01 hop va phao hoa no loai 49 vién hinh tru c6
gia 1.150.000 dong/1 hop. Sau khi thong nhat gia ca, chung loai phao mua thi tai
khoan Facebook “Nguyén Thi Nhu Y” cho B s0 tai khoan ngén hang dé Binh
chuyén khoan thanh toan 50% tién mua phdo nd, khi nhan duoc tién Facebook
“Nguyén Thi Nhu Y” s& giri s6 phao nd duoc dong trong thung carton vé thanh
phé Phan Thiét qua nha xe Lién Hung chay tuyén Binh Phuéc — Khanh Hoa cho
B, khi nha xe Lién Hung di qua thanh phd Phan Thiét s& thong béo cho Binh ra
nhan kién hang. Sau khi nhan dugc phéo nd thi Binh dua vé phong tro s6 04 cla
minh thugc nha tro Thién Van thudc thon Xuan Hoa, xa Phong Nam, thanh pho
Phan Thiét dé chia nho s6 luong phao roi va loi dung lic em Nguyén Hb T N vé
qué B da muon chia khoa phong s6 18 thudc nha tro Thién V thudc thon Xuan
Hoa, x3 Phong Nam, thanh phd Phan Thiét cat gidu phao no tai hai phong tro nay,
sau d6 1én mang xa hoi Facebook ding ban phdo nd va tim kiém nguoi ban cho
ho.

Vao ti ngay 20/01/2021, B nhan dugc tin nhan trén ing dung mang x4 hoi
Facebook cua ngudi c6 tai khoan Facebook tén “Nguyén Nam” nhén tin vao tai
khoan Facebook “B N” dé hoi mua phao. Sau khi nhan tin thong nhét sb lugng va
gia ca thi Binh dong ¥ ban cho tai khoan Facebook “Nguyén Nam” 04 (bdn) bich
phao bi 16n va nho voi gia 1.900.000 dong va tai khoan Facebook “Nguyén Nam”
hen B khoang 9 gio sang ngay 21/01/2021 dén khu cong trinh dién gié Thai Hoa
thudc thon Héng Chinh, xa Hoa Théng, huyén Bic Binh, tinh Binh Thuan dé giao
phao nd. Sau khi nhan tin véi ngudi c6 Facebook “Nguyén Nam”, B diéu khién
xe motd bién s6 86B3-363.79 tir nha ciia B & Bic Binh xudng phong tro ctia minh
tai nha tro Thién Van & thon Xuan Hoa, xa Phong Nam, thanh phé Phan Thiét dé
14y 04 bich phdo. Sau khi 14y phéo xong thi B diéu khién moto vé lai nha éng ba
ndi cua B tai thon Hong Chinh, x3 Hoa Thing, huyén Bic Binh cét gidu ngoai
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vuon va ngi tai ddy (khong ai biét sy viéc ndy). Pén 09 gio sang ngay
21/01/2021, B diéu khién xe motd bién sb 86B3-363.79 chd theo 04 bich phao co
trong luong 1,15kg di dén khu cong nghiép dién gié Thai Hoa dé ban phao nd thi
bi lyc lugng Cong an huyén Bic Binh bit qua tang trén xe ¢ 04 bich nylon mau
trang bén trong ¢ chira 77 vién phéo, dang hinh tron, dudng kinh 1,5¢cm va 200
vién phdo, dang hinh tron, dudng kinh 2,5 cm nén da tién hanh tam gitt ngudi
cung tang vat. Tai tru s Cong an huyén Bic Binh, B khai nhan minh con tang trit
mot luong phao nd tai phong tro s6 04, phong tro sd 18 tai nha tro Thién Van tai
thon Xuan Hoa, xa Phong Nam, thanh phd Phan Thiét, ddng thoi B con khai nhan
mot 16 hang 1a phdo nd do B dit mua dang tir Binh Phudc dugc van chuyén vé
Phan Thiét trén xe khach Lién Hung. Cong an huyén Béc Binh tién hanh kiém tra
va thu giir duoc sb tang vt sau:

N Kiém tra phong 5O 04 nha tro Thién Van tai thon Xuan Hoa, xa Phong
Nam, thanh phé thin Thiét: Phat hién 400 vién phio dugc dung trong 04 bich
nylon mau trang (moi bich chira 100 vién phao) dang hinh tron, duong kinh 1,5
cm.

Kiém tra phong s6 18 nha tro Thién Van tai thon Xuan Hoa, xi Phong
Nam, thanh phd Phan Thiét: Phat hién 360 vién phao duoc dung trong 05 bich
nylon mau tring gom: 01 bich chira 60 vién phao dang hinh tron, dudng kinh
1,5cm; 02 bich chtra 200 vién phao (m5i bich 100 vién) dang hinh tron, duong
kinh 2,5cm; 02 bich chtra 100 vién phdo (mdi bich 50 vién) dang hinh tron, kich
thudce duong kinh 2,5cm.

Kiém tra trén xe 6 to khach bién s6 79B-035.05 (nha xe Lién Hung) tai khu
phé 2, phudng Xuan An, thanh phd Phan Thiét phat hién 01 (mot) thung gidy co
kich thuéc 40cm x 27cm x 28 cm bén trong thung c6 1145 vién phéo nd cac loai
goém: ( 245 vién dugc dung trong 05 hop gidy co ghi chit Happy world A8516,
kich thudc (16¢ x 16 x 12)cm, bén trong mdi hop c6 49 éng gidy hinh try, kich
thude dai 12cm, duong kinh 1,5cm; 800 vién phao n6 (dugc chira 08 bich nylon
mau trang, vién phao dang hinh tron, duong kinh 1,5cm) va 100 vién phao nd
(dugc chira trong 01 bich nylon mau trang, vién phao dang hinh tron, duong kinh
2,5 cm).

Nguyén Van B da mua phdo nd ciia ngudi ¢ tén Facebook “Nguyén Thi
Nhu Y” bon lan, thanh toan tong so tién ba lan 1a 8.000.000 dong. Lan thtr tu khi
nha xe Lién Hung dang chd kién hang bén trong chtra phao nd vé giao cho B thi
bi Cong an thu gilt nén Binh khong tra tién lan nay va ciing khong lién lac dugc
v6i Facebook “Nguyén Thi Nhu Y” nita.

Vit chirng thu giir:



- 04 bich nylon mau trang bén trong c6 chia 77 vién phéo, dang hinh tron,
duong kinh 1,5cm va 200 vién phao, dang hinh tron, duong kinh 2,5 cm (thu gitr
trén xe mo t6 cta Binh - O Hoa Thang, Bac Binh) (ky hiéu thung s6 01).

- 04 bich nylon mau tring chtra 400 vién phéo (mdi bich chira 100 vién
phao) dang hinh tron, duong kinh 1,5 cm (thu gittr ¢ phong s6 04 nha tro Thién
Van). (ky hiéu thung so6 02)

- 05 bich nylon mau trang c6 chira 360 vién phao (200 vién chira trong 02
bich; 100 vién chtra trong 02 bich; 60 vién chura trong 01 bich) dang hinh tron,
kich thuéc dudng kinh 1,5 cm va 2,5 cm (thu giit & phong sé 18 nha tro Thién
Van). (ky hiéu thung s6 02)

- 01 thung gidy c6 kich thudc (40 x 27 x 28)cm bén trong thung gdm c6: 05
hop gidy c6 ghi chir Happy world A8516, kich thudc (16 x 16 x 12)cm, bén trong
mdi hop c6 49 dng gidy hinh try, kich thudc dai 12cm, duong kinh 1,5cm va 08
bich nylon mau trang c6 chira 800 (tdm trdm) vién phao dang hinh tron, dudng
kinh 1,5cm va 01 bich nylon mau trang c6 chita 100 (mét trim) vién phdo dang
hinh tron, duong kinh 2,5 cm. (thu giit trén xe 6 to khach bién s6 79B-035.05 nha
xe Lién Hung). (ky hiéu thung s 03)

- 01 xe md t6 nhan hiéu Honda, loai SH, bién s6 86B3-363.79.
- 01 dién thoai OPPO mau den gan lién sim s6 0348.948.471.

Qua trinh thu 1y giai quyet nguon tin vé toi pham, ngay 05/5/2021 Co quan
CSPT — Cong an huyén Bic Binh di c6 van ban sb 68 chuyen tin bao noi trén
den‘CO’ quan CSPT — Coéng an thanh phd Phan Thiét dé giai quyét theo tham

quyen.

Tai Ban két luan giam dinh s6 113/KLGD-PC09 ngay 09/02/2021 ciia
Phong ky thuat hinh sy - Cong an tinh Binh Thuin ket luan:

* Thung niém phong s6 01:

- 77 (bay muoi bay) vién phao bi dang hinh cau (giéng qua bong da), chira
trong 01 (mét) tii nylon ( mdi vién c6 du’O’ng kinh 1,5cm, vé ngoai bang nhya
nhiéu mau sac, mot dau gan doan day ngoi mau xanh), giri giam dinh: 12 phéo no;
khi dot phat ra tiéng nd 16m;

- 200 (hai tram) vién phao bi dang hinh cau (giébng qua bong da), chua
trong 01 (mot) tai nylon (m01 vién co duong kinh 2,5cm, vo ngoai bang nhya
nhiéu mau sac, mot dau gan doan day ngoi mau xanh), giri giam dinh: 12 phao no;
khi dot phat ra tiéng nd 16m;



Téng khéi luong phao bén trong thung niém phong s 01 1a 1,15kg.
* Thung niém phong s6 02:

- 400 (bon tram) vién phdao bi dang hinh cau (giéng qua bong da), chira
trong 04 (bon) tui nylon ( moi vién c6 duorng kinh 1,5cm, vo ngoai bang nhya
nhiéu mau sic, mot dau gan doan day ngodi mau xanh), gti giam dinh: 1a phéo nd;
khi dot phat ra tiéng nd 16m;

- 60 (sau muoti) vién phao bi dang hinh cau (gidng qua bong da), chira trong
01 (mét) tii nylon ( mdi vién co du:ong kinh 1,5cm, vo ngoai bang nhua nhleu
mau sac, mot dau gan doan day ngoi mau xanh), guri giam dinh: la phao nd; khi
d6t phat ra tiéng nd 10n;

- 200 (hai tram) vién phao bi dang hinh cau (gidong qua bong da), chira
trong 02 (hai) tai nylon (m01 vién co6 duong kinh 2,5cm, vo ngoai bang nhya
nhiéu mau sic, mot dau gin doan day ngdi mau xanh), gii giam dinh: 1a phéo nd;
khi dot phat ra tiéng nd 16m;

- 100 (mot tram) vién phao bi dang hinh cau (giéng qua bong da), chira
trong 02 (hai) tai nylon (m01 vién c6 dudng kinh 2,5cm, vo ngoai bang nhya
nhiéu mau sic, mot dau gin doan day ngdi mau xanh), gti giam dinh: 1a phao nd;
khi d6t phat ra tiéng nd 16m;

Tong khoi lugng phao bén trong thing niém phong s6 02 1a 2,45kg.
* Thung niém phong s6 03:

- 245 (hai trim bén muoi lim) dng gidy hinh try tron (mdi dng c6 chiéu dai
12cm, dudng kinh 2cm) duge chira trong 05 (nam) khdi hinh hop chir nhat ¢6 ky
hiéu A8516, mdi khéi hinh hop c6 kich thude (16cm x 16cm x 12cm), bao bi
nhiéu mau sic giri giam dinh: 1a phdo c6 day du dic tinh ctia phao nd; bén trong
c¢6 chira thanh phan thudc phéao; khi dot bay 1én cao, nd va phat ra 4nh sang mau;
tong khéi luong 1a 8,3 kg;

- 900 (chin tram) vién phao bi dang hinh cau (giong qua bong da), chira
trong 09 (chin) tii nylon (mdi vién co du’O’ng kinh 2,5cm, vo ngoai bang nhya
nhiéu mau sac, mot dau gan doan déy ngoi mau xanh), gui giam dinh: la phao no;
khi dot phat ra tiéng no 16n; tong khdi luong 1a 2,2kg; .

* Tong khoi luong phao bén trong thung niém phong sd 1, s6 2 va s6 3 1a
14,1Kkg.

Doi v6i xe md o bien s6 86B3-363.79, qua trinh diéu tra xac dinh ba
Nguyén Thi H me cua B 1a chu s¢ hitu, sau d6 giao cho con trai 1a Nguyén Buu L
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su dung. ,Viéc B muon xe mo t6 st dung sau do dl‘mg vao viéc pham t01 ba H
khong biet, nén Co quan CSDT — Cong an thanh pho Phan Thiét da xu ly vat
chimg tra lai cho ba H, sau khi nhan lai tai sdn ba H khong c6 y€u cau gi vé dan
su.

~ D0i véi vat chimg 1a s6 phao nd Co quan CSPT — Cong an thanh pho Phan
Thiét dang bdo quan tai kho vat chimg cho xtr 1y theo quy dinh cta phap luét.

Pbi v6i chiée dién thoai di dong hiéu OPPO B sir dung dé lién lac mua
phao nd, Vién kiém sat nhan dan thanh ph Phan Thiét d4 ra quyét dinh chuyén
vat chung dén Chi cuc Thi hanh 4n dan sy thanh ph6 Phan Thiét bao quan cho xur
ly.

Tai Ban cdo trang s6 151/CT-VKSPT-HS ngay 05 thang 9 nam 2021 cua
Vién kiém sat nhan dan thanh phé Phan Thiét da truy t6 bi cdo Nguyén Vin B vé
t61 “Budn ban hang cdm” theo quy dinh tai diém ¢ khoan 1 Diéu 190 Bo luat hinh
su.

Tai phién toa, Kiém sat vién dai dién Vién kiém sat nhan dan thanh phd
Phan Thiét thuc hanh quyen cong t6 phan tich hanh vi pham t6i cta bi céo, giur
nguyén quan diém truy t va dé ngh1 Ho1 dong xet xur tuyén bb bi cao Nguyen
Van B pham t01 “Budn ban hang cam” va dé nghi 4p dung diém c khoan 1 Piéu
190; diém r, s khoan 1, khoan 2 Diéu 51; Diéu 65 Bo luét hinh su, xtr phat bi cao
Nguyén Vin B muc an tir 18 dén 24 thang ti, cho hudng an treo. Thoi gian thir
thach tir 36 dén 48 thang ké tir ngay tuyén an.

Xtr Iy vat chung: ap dung diém a, ¢ khoan 1 Diéu 47 Bo luat hinh sy; khoan
2 biéu 106 Bb luat to tung hinh su, tuyén:

- Tich thu sung ngan sach nha nuéc chiéc dién thoai di dong hiéu OPPO
mau den dé thu gitr cua bi cao la phuong tién bi cdo lién lac dé mua ban phéo no.

- B01 v6i s6 phao nd con lai hién dang thu giir tai kho vat chimg cta cong
an 1a vat cAm luu hanh nén tich thu tiéu huy.

Bi cdo khong trinh bay 15i bao chita cling nhu khong c6 ¥ kién vé 10i luan
t6i ciia Kiém sat vién, dong thoi thira nhan toan bo hanh vi pham t6i, dong ¥ voi
quan diém truy t6 ctua Vién kiém sat nhan dan thanh phd Phan Thiét, xin Hoi
ddng xét xir giam nhe hinh phat cho bi cdo.

NHAN PINH CUA TOA AN:

Trén co s6 ndi dung vu dn, can cit vao cdc tai liéu trong hé so vu dn da
dugc tranh tung tai phién toa, Hoi dong xét xu nhdn dinh nhu sau:

[1] Vé hanh vi, quyet dinh t6 tung cia Co quan canh sat diéu tra Cong an
thanh pho Phan Thiét; Diéu tra vién; Kiém sat vién; Vién kiém sat nhan dan thanh



phé Phan Thiét trong qué trinh diéu tra, truy t0, xét xtr da thyc hién dung vé tham
quyén, trinh tu thu tuc theo quy dinh cta B6 luat tb tung hinh su.

[2] V& hanh vi pham t01 ctia bi cdo: Xét 101 khai nhan td1 ctuia bi cdo tai
phién toa phu hop véi 101 khai cia nguoi lam chung va cac tai li€u, chung ct
khéc ¢6 tai hd so va duoc thim tra tai phién toa, du co s& dé két luan:

Vao luc 09 gio ngay 21/01/2021, tai cong trinh dang thi cong khu cong
nghiép dién gi6 Thai Hoa thudc thon Hong Chinh, x4 Hoa Thing, huyén Bic
Binh. Nguyén Vin B da bi luc luong Coéng an huyén Bic Binh bat qua tang dang
ché 04 bich phao co trong lugng 1,15kg dé giao ban cho dbi tugng cod tén
Facebook 1a Nguyén N.

Qua trinh lam viéc Nguyén Vén B da khai nhan thém hién dang tang trir
mot luong phdo nd tai phong tro sé 04 va phong tro sd 18 thudc nha tro Thién
Van tai thon Xuan Hoa, xa Phong Nam, thanh pho Phan Thiét va mot don hang
phao nd dang van chuyén vé Phan Thiét trén xe khach Lién Hung va di duoc Co
quan diéu tra kham xét va thu giit toan bo khéi luong phéo nd trén.

Qua trinh diéu tra Nguyén Vin B xac dinh tong trong luong phao nd bi bt
qua tang va tang trir 1a 14,1kg B tang trit nham muc dich ban lai kiém 101.

Hanh vi cua bi cao da xam pham trat tu quan Iy kinh té ctia nha nuoc, gay
mat trat ty tri an tai dia phuong, du yéu t6 cau thanh toi “Budn bdn hang cam” véi
tong khoi lwong phdo no 1a 14,1 kg, 1a tinh tiét dinh khung hinh phat quy dinh tai
diém c khoan 1 Piéu 190 B6 luat hinh sy. Do d6, cdo trang ctia Vién kiém sat
nhan dan thanh phé Phan Thiét truy t6 bi céo theo khung hinh phat va diéu luat
nhu d3 vién dan trong cdo trang 1a c6 cin cu, dung qui dinh cua phap luét.

Xét tinh chat, mac d6 hanh vi pham td1 cua bi cido cho théy: Bi cao c6 kha
nang nhan thirc ciing nhu kha ning diéu khién hanh vi cia minh ddi v6i xa hoi. Bi
céo ¥ thire duge phao nd 1a mot loai hang hoa nha nudc cAm budn ban, tang trix
van chuyen trai phap luat, thé nhung vi ham mé loi nhuén nén bi céo di tim mua
phéo nd vé nham muc dich ban lai kiém 15i bt chap phap luat.

Hanh vi cua bi cdo 1a nguy hiém cho xa hoi can phai xir Iy nghiém dé ran
de, giao duc bi céo trd thanh cong dan tét, sbng tuan theo phéap luat va phong
ngua toi pham chung.

[3] Vé cac tinh tiét ting nang, giam nhe trach nhiém hinh su:

Bi cdo khong c6 tinh tiét tang nang trach nhiém hinh su.

Tai phién toa hom nay ciing nhu qué trinh diéu tra, truy t bi cdo thanh
khan khai bao, an nin hdi cai nén dugc hudng tinh tiét giam nhe trach nhiém hinh
su quy dinh tai diém s khoan 1 Diéu 51 Bo luat hinh su. Pdng thoi ddi véi viée bi
céo tu nguyén khai bao ra thém sb luong phéo nd da cat ddu & phong tro Thién V
va s6 luong phéo nd dang van chuyén vé trén xe khach Lién Hung dé nham muc
dich mua ban nén bi cao da bi truy ctu trach nhiém hinh sy d6i voi tong khoi
lugng phao no6 1a 14,1kg (sé luong phao nd 1,15kg bat qua tang la chua du dinh
luong dé truy ctru trach nhiém hinh su d6i véi bi c4o) nén can xem xét ap dung
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tinh tiét giam nhe trach nhiém hinh sy 1 ty tha duoc quy dinh tai diém r khoan 1
Diéu 51 B6 luat hinh sy khi quyét dinh hinh phat d6i v6i bi céo, thé hién su
khoan hdng cua phap luit.

[4] Tai phién toa, Kiém sat vién dai dién Vién kiém sat nhan dan thanh
pho Phan Thiét phan tich hanh vi pham t01 cta bi cdo, gilt nguyen quan diém truy
t6 va dbi voi viée Kiém sat vién dé nghi Hoi dong xet xur ap dyng cac tinh tiét
ting ning giam nhe va véi mac hinh phat ma Kiém sat vién dé nghi 1a tuong
xtrng nhan than, tinh chit, mic d6 hanh vi pham t0i cua bi cdo:

Trén co s& can nhic tinh chat mic d6 nguy hiém hanh vi pham tdi cua bi
c40, xem xét cac tinh tiét ting ning, giam nhe trach nhiém hinh sy va nhéan than
cua bi cao, xét théy bi c4o ¢ nhiéu tinh tiét giam nhe trach nhiém hinh sy quy
dinh tai khoan 1 Piéu 51 B luat hinh su. Bi céo c6 noi cu tri 1o rang, c6 nhan
than t6t, pham tdi 1an dau, vi vay nén khong can thiét cach ly bi cao ra khoi xa hoi
ma ap dung Diéu 65 B luat hinh su cho bi cao duoc hudéng an treo va an dinh
thoi gian thir thach, giao bi cdo cho chinh quyén dia phuong quan 1y, gido duc
nhu dé nghi ctua Kiém sat vién la di du dé ran de, gido duc bi cdo tré thanh cong
dan co ich cho xa hoi.

[5] Vé xir 1y vat chting ctia vu an:

Khi bat qua tang co thu giit ctia bi cao 1 dién thoai di dong hiéu OPPO mau
den, co gan sim 0348948471 1a phuong tién bi cao sir dung dé lién lac mua ban
phéo nd nén can tich thu sung ngan sach nha nudc.

Péi voi s6 phdo nd con lai sau gidm dinh hién dang thu gitr tai kho vt
chtng ctia Co quan Canh sat diéu tra - Céng an Tp. Phan Thiét 1a vat cAm luu
hanh nén tich thu ti€u huy.

[6] V& an phi: Bi cdo phai ndp an phi hinh sy so thim theo quy dinh cta
phap luat.

[7] Cac vaAn dé khac:

DPéi véi Nguyén Ho Ta N cho B muon chia khoa phong tro s6 18, nha tro
Thién V nhung khong biét viéc B cat gidu phao nd tai diy nén Co quan diéu tra
khong xtr 1y hinh su 1a ¢6 can cu.

Péi voi d6i tugng da ban phao nd cho B va ddi twong mua phao nd cia B
hién nay khong lién lac dugc nén Co quan diéu tra tiép tuc lam ro va xu ly sau la
phu hop.

Vi cac 1€ trén;

QUYET PINH:

* Ciin ctr: diém c khoan 1 Diéu 190; diém r, s khoan 1 Diéu 51; Diéu 65
B0 luat hinh su;
* Tuyén bé: Bi cao Nguyén Vin B pham ti “Budn ban hang cam”.
* Xir phat: Nguyén Vin B 18 thang ti, cho hudng 4n treo. Thoi gian thir
thach 1a 36 thang ké tir ngay tuyén an.
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Giao bi cdo cho UBND xi Hoa Thang, huyén Bac Binh, tinh Binh Thuan
giam sat, gido duc trong thoi gian thir thach. Trudng hop bi cdo thay doi noi cu
tra thi thuc hién theo quy dinh tai Diéu 92 Luat thi hanh 4n hinh su.

Hau qua cua viéc vi pham nghia vu trong thoi gian thir thach cua an treo:
Trong thoi gian thtr thach, ngudi dugc hudng an treo ¢d ¥ vi pham nghia vu 02
1an tré 1én thi Toa an c6 thé quyét dinh bude ngudi duge hudng an treo phai chip
hanh hinh phat tu ciia ban an da cho huong an treo. Truong hop thuc hién hanh vi
pham t6i méi thi Toa an budc ngudi d6 phai chdp hanh hinh phat cua ban an
trudc va tong hop voi hinh phat ctia ban an méi theo quy dinh tai Didu 56 ctia Bo
ludt nay.

* Xir Iy vat chimg: Ap dung diém a, ¢ khoan 1 Piéu 47 Bo luat hinh su;
khoan 2 Diéu 106 B¢ luét t tung hinh su;

Tuyén xu:

- Tich thu tiéu huy s6 phao nd con lai sau giam dinh hién dang luu giit tai
kho vat chimg ciia Co quan Canh sat diéu tra - Cong an Tp. Phan Thiét 13 vat cam
luu hanh.

- Tich thu ndp ngan sach nha nudc 1 dién thoai di dong hi¢u OPPO mau
den, c6 gan sim 0348948471.

(Theo bién ban giao nhan vat chimg s6 143 ngay 14/9/2021)

* Vé an phi: Ap dung khoan 2 Piéu 136 B6 luat t6 tung hinh su nam 2015;
Nghi quyét so 326/2016/UBTVQH 14 ngay 30/12/2016 cua uy ban thuong vu
Qudc Hoi vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung 4n phi va 1é phi
Toa an, budc bi cdo Nguyén Vin B phai chju 200.000 dong an phi hinh su so
tham.

An xu cong khai, so thdm, c6 mit bi cdo. Quyén khang cao ban an cuia bi
céo 1a 15 ngay ké tir ngay tuyén an.

(D4 giai thich ché dinh 4n treo cho bj c4o)

Noi nhén: TM. HQI PONG XET XU SO THAM
- VKSND TP Phan Thiét; Tham Phan-Chii Toa Phién Toa

- VKSND tinh Binh Thuén;

- Ngudi tham gia td tung;

- Co quan CSDTCATPPT;

- Co quan THA Céng an TP Phan Thiét;
- UBND dia phuong noi b/c thuong trii;
- Chi cuc THA dan sy thanh phd Phan Thiét; Nguyén Thi Hf)llg Hanh



THANH VIEN HOI PONG XET XU THAM PHAN - CHU TQA PHIEN
TOA

Nguyén Vin D6 Vo Thanh Binh Pham Phong Lan
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Noi nhan:
- VKSND TP Phan Thiét;
- VKSND tinh Binh Thuan;
- Bi cao;
- Bi hai;
- Co quan CSDTCATPPT;
- Nha tam giir Cong an TP Phan Thiét;
- UBND dia phuong noi b/c thuong tri;
- Chi cuc THA dan su thanh phé Phan Thiét;
- Luu ho so.

TM. HOI PONG XET XU SO THAM
THAM PHAN-CHU TQA PHIEN TOA

Pham Phong Lan
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THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN
TOA

Nguyén Vin Do Lé thi Kiéu Thu Pham Phong Lan

Noi nhén: TM. HQI PONG XET XU SO THAM
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-VKSND tp Phan Thiét; THAM PHAN-CHU TQA PHIEN TOA
-VKSND tinh Binh Thuén;

-TAND tinh Binh Thuén;

-Cong an tp Phan Thiét;

-Nguoi tham gia t6 tung;

-UBND dia phuong noi b/c thuong tru;

~Thi hanh &n thanh phé Phan Thiét; Pham Phong Lan

-Luu hd so.

THANH VIEN HOI PONG XET XU  THAM PHAN - CHU TQA PHIEN
TOA

Nguyén Vin D6 Pham Pinh Quéc Pham Phong Lan
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Noi nhan:
-VKSND tp Phan Thiét;
-VKSND tinh Binh Thuén;
-TAND tinh Binh Thu;fln;
-Cong an tp Phan Thiét;
-Nguoi tham gia to tung;
-UBND dia phuong noi b/c thuong tri;
-Thi hanh an thanh ph6 Phan Thiét;
-Luu ho so.

TM. HOI PONG XET XU SO THAM

THAM PHAN-CHU TQA PHIEN TOA

Pham Phong Lan
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CAC HQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN
TOA

Nguyén Binh Nguyén Thi Minh Huén Pham Phong Lan

Noi nhin: TM. HQI PONG XET XU SO THAM
-VKSND tp Phan Thiét; THAM PHAN-CHU TQA PHIEN TOA
-VKSND tinh Binh Thuén;

-TAND tinh Binh Thuén;

-Cong an tp Phan Thiét;

-Nguoi tham gia té tung;

-UBND dia phuong noi b/c thuong tru;

-Thi hanh an thanh phd Phan Thiét; Pham Phong Lan
-Luu hd so.

HQI THAM NHAN DAN THAM PHAN CHU TQA PHIEN TOA
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Ping Thanh Tan

Nguyén Thi Minh Huén

Pham Phong Lan
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