TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tw do - Hanh phuc

Ban an s6: 503/2024/HS-PT
Ngay: 22-10-2024

~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xi phuc thdam gém co:

Thédm phén - Chu toa phién toa: Ong Pham Vin Hop
Céac Thdm phan: Ong Lé Vian Thuong
Ong Tran Qubc Cuong

Thu ky phién toa: Ba Pinh Thi Trang, Tham tra vién Toa an nhan dan cap
cao tai Pa Nang.

Dgi dign Vién kiém sat nhan dan cdp cao tai Pa Nang tham gia phién
tdoa: Ong Ping Tho Pinh, Kiém sét vién

Ngay 22 thang 10 nam 2024, tai diém cau trung tdm try sé Toa 4n nhan dan
cap cao tai Pa Nang va diém cau thanh phan tai tru s Toa &n nhan dan tinh Quang
Nam, Toa an nhan dan cap cao tai Pa Nang xét xtr phdc tham cong khai vy an
hinh su thu |y s6 456/2024/TLPT-HS ngay 19 thang 9 nim 2024 d6i véi bi cao
Poan Vin N Vé toi “Giét nguoi”. Do ¢6 khang cao cua bi cao d6i vai Ban an hinh
su so tham s6 54/2024/HS-ST ngay 09 thang 8 nim 2024 cta Toa &n nhan dan
tinh Dak Lak.

- Bi co cé khang céo:

Poan Van N, sinh ngay 08/8/2005, tai huyén T, tinh Binh Dinh; noi dang ky
ho khau thuong trd: X6m G, Thon B, xa B, huyén T, tinh Binh Binh; noi tam tra:
S6 A, dudong Q, phuong H, thanh phd T, Thanh pho H6 Chi Minh; nghé nghiép:
Lao dong tu do; trinh do van hoa: 7/12; gidi tinh: Nam; quéc tich: Viét Nam; dan
toc: Kinh; tén giao: Khong; con 6ng Poan Van R va ba Poan Thi T; bi c&o la con
dau trong gia dinh c6 02 anh em, chwra c6 vg con; tién &n, tién su: Khong.

Bi cdo bi bit tam giam ngay 29/02/2024, hién dang bi tam giam tai Trai tam
giam Cdéng an tinh Q; c6 mat tai phién toa.

Nhitng nguoi tham gia to tung khac:

Ngueoi bao chiza cho bi cao Boan Van N: Luat sw Ngd Thanh T1 - Van phong
L1, thudc Poan lut su tinh Q. Bia chi: S6 E C, phuong H, thanh phé T, tinh
Quang Nam, c6 mat.
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Ngoai ra, trong vu &n con c6 bi cdo Nguyén Thi H, bi hai, nguoi cd quyén
loi, nghia vu lién quan, nguoi lam ching khéng co6 khang cao, khang nghi nén
Toa an khong triéu tap.

NQI DUNG VU AN:

Theo céc tai liéu co trong hé so vu &n va dién bién tai phién toa, ngi dung
Vu dn dwoc tom tat nhu sau:

Khoang 22 gid 00 phat ngay 21/02/2024, sau khi hét gio 1am viéc tai quan
N1 (duong B, phuong P, thanh phé T, tinh Quang Nam), Poan Vian N duoc ban
gai tén Nguyén Thi H (sinh nim 2005, tra tai: Thon D, x4 T, huyén N, tinh Quang
Nam) diéu khién xe md t6 nhan hiéu Jupiter mau do den, bién kiém soat 92R1-
6354 dén don vé phong tro cia H tai x& T, huyén P. Llc vé phong tro, H ni véi
N “Con S tiép tuc xc pham, ling ma em”, khi nghe vay N néi “Pé anh chg em
xuong tim con S giai quyét mau thudn ”. Bén khoang 22 gio 45 phdt cling ngay,
N diéu khién xe mé t6 nhan hiéu Jupiter, BKS 92R1-6354 chd H di xubng thanh
phd T dé giai quyét mau thuan caa H va S. Lac di N mang theo méot con dao bam
bang kim loai mau den (dai 20 cm, can dao bang kim loai dai 10cm, ludi dao bang
kim loai dai 10cm, miii dao nhon, ludi dao rong 02cm; mét canh sic, bén), cat
trong tui quan bén phai. Khi dang di trén duong P (gan siéu thi C), N va H nhin
thay anh L& Cong H1 (sinh nam 1998; ho khau thuong tra: Khéi phd P, phuong
A, thanh phé T) ché Lé Thi Diéu S (sinh ndm 2005, tra tai: Thon P, xa D, huyén
D, tinh Quang Nam) di trén xe mo t6 nhan hiéu Vision BKS 92L.1-337.97 nén
dudi theo. Khi t6i doan duong N24 gan by hé N thuoc khdi phd M, phuong A,
thanh phd T thi dudi kip. Nhé ép xe caa H1 sang trai (st 18 duong N24) va chan
dau xe lai. Luc nay, H xubng xe di dén chd S noi chuyén, N ciing xudng xe roi di
dén chd H1 va ding tay kéo H1 xudng xe. H1 hoi N “Cdi gi d6 anh?”, N tra 1oi
“Pi ra ddy, dé tui n6 gidi quyét”. Nhé tiép tuc kéo H1 thi H1 dung tay day vao
co N va giang co véi nhau. Thay vay, H di dén can ngan N va H1 nhung khong
duoc nén quay lai chd S va dung mii bao hiém dang d6i danh vao dau S. Llc nay,
N va H1 dang ndm vat nhau dudi duong (sat 1é duong), H1 nam d¢ trén nguoi
Nhé. Khi dang bi H1 dé trén ngudi, N dung tay phai ldy mot con dao bam mau
den trong ti quan Jean bén phai ra dam lién tyc nhiéu nhat vao viing bung, nguc
va mit bén trai caa H1. H1 nghiéng nguoi sang mot bén dua tay phai lén nam lay
con dao cia N dang vung 1én dé dam tiép. Nhé giat lai, 1am dat tay cua H1. Sau
d6 ca hai budng nhau ra Nhé dang day, tay phai cam con dao ¢6 dinh nhiéu mau
di lai 1ay xe mo t6 BKS 92R1-6354 chd Huéng chay vé phong tro ¢ x4 T, trén
duong di, N 1am roi con dao (khong biét roi ltic nao, & dau). Khi vé dén phong
tro, H nhan dugc tin nhan ciia S 1a H1 bi N ¢am 16i rudt va da bao Cong an. Huéng
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hoi lai N thi N thira nhan da dung dao ddm H1. Ca hai lo s¢ nén lay quan 4o, tu
trang roi thay nhau diéu khién xe mé td chay theo Qudc 16 A vao Thanh phé Hb
Chi Minh thué nha tro & dé lan trén. H1 dugc S va nguoi di dudng dua di cap cau
tai Bénh vién Pa khoa tinh Q va bao céo su viéc dén Cong an thanh phd T xit 1y.

Ngay 29/02/2024, Cong an thanh phd T phét hién bét gitt Doan Vin N khi
dang 1an trén tai phuong H, thanh phd T, Thanh phé H6 Chi Minh.

Hau qua: L& Cong H1 bi thuvong dugc dwa dén Bénh vién Pa khoa tinh Q
cap cuu, diéu tri. Tai ban Két luan giam dinh sé 115/KLTTCT-TTPY ngay
23/02/2024 va ban Két luan giam dinh bo sung sé 269/KLTTCT-TTPY ngay
10/5/2024 cua Trung tdm Phép y tinh Q xac dinh ty Ié thuong tich ctia Lé Cong
H1 12 38%, cu thé nhu sau:

- Vét thuong ving mat, cach trén ngoai khoé miéng bén trai 02cm la do vat
sac canh tac dong gay nén, lyc tac dong vira phai; huéng tir trudc ra sau;

- Vét thuong ving ho chau trai gay phoi rudt non ra ngoai va thung rudt non
doan hdng trang 02 15 1a do vat sac canh c6 mili nhon tac dong gay nén, luc tac
dong twong ddi manh; hudng tir trudc ra sau;

- Vét thuong ving lung, trén nén xwong ba vai trai la do vat sic canh tac
dong gay nén, luc tac dong vira phai; hudng tir sau ra trudc;

- Vét thuong ving nguc trai, twong Gng gian suon X-XI trén dudng nach
giira la do vat sac canh tac dong gay nén, luc tic dong vira phai; huéng tir truéc
ra sau;

- 02 vét thuong mit gan ban tay phai do vat sac canh tac dong gay nén, luc
tac dong vura phai; hudng tir trudce ra sau;

- Vét thuong miat ngoai doan 1/3 trén dui trai 13 do vat sac canh gy ra; hudng
tur tréi qua phai;

Vét thuong ving hé chau trai gy thau bung, thung rudt non doan hang trang
02 15 kich thudc 1,5¢cm dd dwoc phau thuat khau phuc hdi 18 thang rudt non va
duogc truyén 02 don vi mau; néu khong cap cau kip thai s& gdy mat mau cap va
viém phlc mac c6 thé gay nguy hiém dén tinh mang.

Tang vat tam gitr:

Tai hién truong: 01 (mot) kinh mat mau den c6 dinh vét mau d6 nghi 13 mau;
01 (mot) khiu trang mau den c6 dinh vét mau do nghi 1a mau; 01 (mot) mii bao
hiém dang mii ludi trai mau den c6 dinh vét mau do nghi 1a mau.

Tam giit khi bat gitt Poan Van N: 01 (mt) con dao bAm bang kim loai mau
den, dai 15cm, can dao bang kim loai mau den dai 7,5 cm; ludi dao bang kim loai
mau den dai 7,5cm, mot canh sic, bén; 01 (mot) dién thoai di dong nhan hiéu
Iphone 11 mau xanh, imei 353982108533797, bi bé man hinh truéc sau (khdng


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%9B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%9B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20l%E1%BB%99%201A%20v%C3%A0o%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20l%E1%BB%99%201A%20v%C3%A0o%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20%C4%90a%20khoa%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20V%C4%83n%20Nh%E1%BB%9B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/8/2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2016,%20%C4%91%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20C%C3%B4ng%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20%C4%90a%20khoa%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Ph%C3%A1p%20y%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20C%C3%B4ng%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20C%C3%B4ng%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20V%C4%83n%20Nh%E1%BB%9B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/8/2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2016,%20%C4%91%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

kiém tra tinh trang bén trong); 01 (Mdt) 4o thun mau den; 01 (mot) 4o khoéc c6
mil mau den.

Thu giir cia Nguyén Thi H:

- 01 (Mét) dién thoai di dong nhan hiéu Iphone Xs Max mau trang, s6 imei:
35312310147527 (khdng kiém tra tinh trang bén trong);

- 01 (mot) xe may nhén hiéu Yamaha Jupiter, mau dé den, BKS 92R1- 6354,
s6 khung: RLCJISB950- AY068706; s6 may: 5B95-068705 (khong kiém tra tinh
trang bén trong). Xe nay ctua 6ng Nguyén Vin L (sinh nim 1973, tra tai: thon T,
xa T, huyén N, tinh Quang Nam) dang ky chu s¢ hiru. Nam 2020, 6ng L ban cho
6ng Nguyén Van H2 (1am nghé budn ban xe cii) & H T, thanh phd T, tinh Quang
Nam; ngay 12/02/2022 éng H2 ban lai xe cho H6 B4 Q (sinh nim 1976, tra tai
phuong P, thanh phé T, tinh Quang Nam). Pau nam 2023, H6 B4 Q ban lai xe
cho Nguyén Thanh Q1 (sinh nam 1980, tra tai: khbi phd H, phuong H, thanh phé
T, tinh Quang Nam) la cau rudt cia Nguyén Thi H gia 8.000.000 dong; Nguyén
Thanh Q1 ban lai cho H gia 8.000.000 dong, H mai tra cho Q1 7.000.000 dong.
Qua trinh mua ban trao d6i chi ghi gidy viét tay va giao gidy ching nhan mang
tén 6ng Nguyén Vian L.

Tai Ban an hinh su so' tham sé 54/2024/HS-ST ngay 09 thdng 8 nam 2024
cua Toda an nhan dan tinh Quang Nam da quyét dinh:

Vé trach nhiém hinh suy:

- Tuy@n b bi cdo Poan Vian N pham toi “Giét nguoi”.

Cin cir diém n khoan 1 Diéu 123; diém s khoan 1, khoan 2 Diéu 51; Diéu
15; khoan 3 Diéu 57 cua B luat Hinh sy ndm 2015 (stra ddi, bd sung nam 2017).

Xt phat bi cao Poan Van N 09 (chin) nim ti. Thoi han chap hanh hinh phat
tt duoc tinh tir ngay bi bit tam giam (ngay 29/02/2024).

Ngoai ra, ban an so tham con tuyén vé toi danh, hinh phat cua bi cdo Nguyén
Thi H, trach nhiém dan su, xtr Iy vat chang, an phi va quyén khang céo.

Ngay 12/8/2024, bi cao c6 don khang cao xin giam nhe hinh phat.

Tai phién toa phic tham bi c&o giir nguyén noi dung khang céo.

Pai dién Vién kiém sat nhan dan cip cao tai Pa Nang dé nghi Hoi dong xét
xt phic tham cin cir vao diém a khoan 1 Diéu 355; Piéu 356 Bo luat Té tung
hinh su: Khéng chap nhan khang céo cua bi cao Poan Van N, gitt nguyén Ban &n
so tham vé hinh phat déi véi bi céo.

- Luat su bao chira cho bi cdo Poan Van N: Bi cdo Poan Van N da c6 hanh
vi diing con dao nhon d¢am nhiéu nhat vao viing nguc va bung cua bi hai gay thung
rudt nén Luat su thong nhat véi Tod &n cip so tham xét xt bi cao vé toi “Giét
nguroi” va luan toi cua Kiém sat vién vé céc tinh tiét giam nhe trach nhiém hinh
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su ddi vai bi cdo. Tuy nhién, sau khi xét xir so tham gia dinh bi co d& nop an phi
so tham. Vi vay, dé nghi Hoi ddng xét xtr xem xét giam nhe hinh phat cho bi céo.
NHAN PINH CUA TOA AN:

Trén co s ngi dung Vi dn, cdn cir vao cac tai liéu, ching cit o tai ho so
dwoc tranh tung tai phién toa, Hoi dong xét xi nhdn dinh:

[1] Vé t6 tung: Khang céo cua bi céo trong thoi han va ding quy dinh nén
dugc xem xét theo thu tuc phac tham.

[2] Vé ndi dung khang céo:

[2.1] Tai phién toa bi cdo Poan Van N khai nhan toan b6 hanh vi cta hoan
toan phi hop véi 10i khai caa bi hai, ngudi c6 quyén loi, nghia vu lién quan dong
thoi 13 nguoi 1am ching, bién ban kham nghiém hién truong, két qua giam dinh
thuong tich, két qua thuc nghiém diéu tra, vat chiing thu gitr va céc tai liu, ching
ctr dugc chitng minh c6 tai hd so vu an, Hoi dong xét xur ¢6 du co sé két luan:
Khoang hon 22 gio ngay 21/02/2024, tai doan duong N (gan bo ho N) thuoc khoi
phd M, phuong A, thanh phé T, tinh Quang Nam; Poan Vin N di ding dao bam
bang kim loai mau den (dai 20cm, can dao bang kim loai dai 10cm, ludi dao bang
kim loai dai 10cm, miii dao nhon, ludi dao rong 02cm; mét canh sic, bén) dam
lién tuc nhiéu nhét vao ving bung, nguc va mat bén trai cua Lé Cong H1. Theo
két luan giam dinh thuong tich bi hai H1 bi dam tong cong 07 nhat déu do vat sac
canh gay ra; ty Ié thuong tich 1a 38%, trong d6 c6 vét thuong ving hd chau trai
gay thau bung, thiung rudt non doan hdng trang 02 16 kich thudc 1,5cm da duoc
phau thuat khau phuc hdi 15 thung rudt non va duoc truyén 02 don vi mau. Bi cao
Poan Vian N diung dao 1a hung khi nguy hiém dam manh vao viing bung, nguc
trai 12 ving trong yéu trén co thé, anh huong truc tiép dén tim, phdi va dong mach,
hoan toan c6 kha ning dan dén chét nguoi. Bi hai Lé Cong H1 khéng chét 1a do
duogc cap cau, diéu tri kip thoi nam ngoai mong mudn cua bi c4o Poan Van N,
Giira bi cdo N va bi hai H1 khong quen biét va khong c6 mau thuan gi tir trudc,
nhung vi dé giai quyét mau thuan cho ban gai bi cdo N d4 vo c& chan xe caa anh
H1, sau d6 dung dao nhon dam lién tuc nhiéu nhat vao viing nguc va bung anh
H1 trong khi anh H1 khdng c6 10i néi hay hanh dong gi tan cong bi cdo N. Nén
hanh vi pham t6i cua bi cao N ¢6 tinh chat con dd, coi thuong tinh mang, stc khoé
ngudi khac. Do vay, hanh vi cua bi cdo Poan Vin N di pham vao toi “Giét nguwoi”
véi tinh tiét dinh khung “Cé tinh chat cén @6 theo quy dinh tai diém n khoan 1
Piéu 123 cua Bo luat Hinh sy nam 2015 (stra doi, bd sung nam 2017). Do d6, Toa
an cap so tham da xét xu bi céo vé t6i “Giét nguwoi” theo quy dinh tai diém n
khoan 1 Biéu 123 B6 luat Hinh sy 1a ¢6 can ctr, dung toi.
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[2.2]. Bi cao Poan Van N la nguoi ¢6 du nang luc hanh vi va nang luc phép
luat, nhan thtce rd dugc viéc dung con dao 1a hung khi nguy hiém tin céng vao
viing bung va nguc trai c6 thé dan téi céi chét cho bi hai nhung bi c4o van cd y
thuc hién va dé mic cho hau qua xay ra. Hanh vi pham ti cua bi cdo Doan Vin
N xam pham dén tinh mang va sticc khoé cua bi hai, thudc trudng hop dic biét
nghiém trong. Hanh vi caa bi cao 14 nguy hiém cho x4 hoi, lam anh huéng xau
dén tinh hinh an ninh, trat tu xa hoi ¢ dia phuong, nén can phai 4p dung muc hinh
phat nghiém, twrong xtng vai tinh chat, mic do va hau qua do hanh vi pham toi
gay ra, mai co tac dung ran de, gido duc riéng va phong ngura chung cho xa hoi.

Qué trinh diéu tra, truy t va tai phién toa bi cdo Doan Vian N thanh khan
khai bao, dn nan hdi cai vé hanh vi pham toi cia minh. Bi co c6 nhan than tét,
chua co tién &n, tién sy, hoan canh gia dinh kho khin, bi cdo 1a lao dong chinh
nudi cha rudt bi bénh tai bién nén duoc &p dung tinh tiét giam nhe trach nhiém
hinh sy “Ngwoi pham téi thanh khan khai bao, dn ndn héi cai” quy dinh tai diém
s khoan 1, khoan 2 Piéu 51 cua B¢ luat Hinh sy. Hanh vi pham toi caa bi cao N
thudc trudng hop pham toi chua dat (hdu qud bi hgi L& Cong H1 khong chét ma
bi thirong tich 38%) nén bi cao duoc ap dung Diéu 15 va khoan 3 Piéu 57 cua Bo
luat Hinh su khi quyét dinh hinh phat.

Khi quyét dinh hinh phat trén co so danh gia tinh chat, mic d6 hanh vi pham
t6i cua bi co trong vu an ciing nhu nhén than, céc tinh tiét giam nhe néu trén, Toa
an cap so tham nén da tuyén phat bi cdo 09 nam tu 1a ¢6 cin ct, dung quy dinh
cua phap luat.

Sau khi xét xtr so tham gia dinh bj cdo da ndp an phi so tham cho bj céo, tuy
nhién xét tinh chat, mtc d6 hanh vi, hau qua pham toi caa bi céo trong vu an thi
muc hinh phat ma Toa &n cép so tham da ap dung 1a phi hop nén Hoi dong xét
xt khoéng c6 co s chap nhan khang céo xin giam nhe hinh phat caa bi céo.

[3] Do yéu cau khang céo khong duoc chap nhan nén bi cdo Poan Van N
phai chiu an phi hinh sy phic tham.

[4] Nhiing quyét dinh khac cua ban 4n so tham khong cd khang céo, khang
nghi nén Hoi dong xét xir khdng xem xét.

Vi cac lé trén;

QUYET PINH:

Can ctr diém a khoan 1 DPiéu 355, Piéu 356 Bo luat T4 tung hinh sy:

1. Khong chap nhan khang céo cua bi cdo Poan Vin N, giit nguyén ban an
so tham.

Can ctr diém n khoan 1 Diéu 123; diém s khoan 1, khoan 2 Diéu 51; Diéu
15; khoan 3 Diéu 57 cua B luat Hinh sy ndm 2015 (stra ddi, bd sung nam 2017).
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Xt phat bi c40 Doan Vin N 09 (chin) niam tu Vé toi “Giét nguroi”. Thoi han
chap hanh hinh phat ti dugc tinh tir ngay bi bat tam giam (ngay 29/02/2024).

2. V& &n phi: Bi c4o Poan Van N phai chiu 200.000 dong &n phi hinh su
phlc tham.

3. Céc quyét dinh khac cua ban an so tham khéng cé khang cao, khang nghi
d4 c6 hiéu luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

4. Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND t4i cao: THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai ba N?mg;

- TAND tinh Quang Nam (03);

- Cong an tinh Quang Nam (03); PA KY

- S& Tu phap tinh Quang Nam;

- Cuc THADS tinh Quang Nam;

- TTG CA tinh Quang Nam (02);

- Bi céo (TTG giao cho bi cao);

- Nguoi tham gia té tung khac;

- UBND xa Binh Nghi, huyén Tay Son, tinh
Binh Pinh (thay cho viéc thong bao bang
van ban);

- Luu HSVA, PHCTP, LT.

Pham Van Hep
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