TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc 1ap - Tw do - Hanh phuc

Ban an sb: 651/2023/HC-PT

Ngay 31 thang 8 nam 2023
“V/v khiéu kién quyét dinh, hanh vi hanh
chinh trong linh vuc qudn ly dat dai”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phan Hgi dong xét xir phiic thdm gom cé:

Thdam phdan — Chii toa phién toa: Ong Nguyén Tién Diing;

Cdc Tham phén: Ba Nguyén Phuong Hanh;

Ong Pham Pinh Khanh.

- Thw ky phién toa: Ba Pham Thi Nhan, Thu ky Toa an nhan dan cap cao tai
Ha Noi.

- Pai dién Vién kiém sdt nhin din cép cao tai Ha Ni tham gia phién toa:
Ba Tran Thi Minh Ngoc, Kiém sat vién cao cép.

Ngay 31 thang 8 nam 2023, tai try sé Toa 4n nhan dan cap cao tai Ha Noi mo
phién toa xét xtr phiic thim cong khai vy an hanh chinh thy 1y s6 294/2023/TLPT—
HC ngay 05 thang 4 nim 2023 vé viéc “Khiéu kién quyét dinh hanh chinh, hanh vi
hanh chinh trong linh vuc quan 1y dat dai”, do c6 khang cdo cta nguoi khoi kién
d6i v6i Ban an hanh chinh so tham sé 15/2022/HC-ST, ngay 27 thang 9 nam 2022
cua Toa an nhan dan tinh Ha Tinh.

Theo Quyét dinh dua vu an ra xét xtr sb 9721/2023/QD-PT ngay 14 thang 8
nam 2023, gitta cac duong su:

- Ngwoi khoi kiégn: Ba Nghiém Thi L, sinh nam 1949; dia chi: S6 A, ngd D,
ngach D T, phuong K, quan T, thanh phd Ha Noi; ¢6 mat.

Nguoi dai dién theo iy quyén: Ong Tran Dinh Minh L1; dia chi: S6 B, ngd H.
duong P, quan D, thanh phd Ha Noi; c6 mit, vang mat khi tuyén an.

- Ngwoi bi kién:
1. Uy ban nhéin din huyén D, tinh Ha Tinh.
Nguoi dai dién theo ity quyén: Ong Nguyén Anh D, chirc vu: Phé chu tich; c¢6

mat.

2. Uy ban nhén dan thi trAn D, huyén D, tinh Ha Tinh.

Nguoi dai dién theo iy quyén: Ong Nghiém Sy D1, chire vu: Pho Chu tich; co
mat.

3. Vian phong ding ky dat dai tinh H.
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Nguoi dai dién theo uy quyén: Ong Lé Qudc H, chic vu: Trudng phong; co
mat.

4. Van phong dang ky dat dai chi nhanh huyén H - P, tinh Ha Tinh.

Nguoi dai dién theo uy quyén: Ong Lé Hai D2, chic vu: Pho Giam dbc; co

mat.

- Ngwoi c6 quyén loi, nghia vu lién quan:

1. Ba Nghiém Thi L2, sinh nim 1946; dia chi: T6 dan phd D, thi trin D, huyén
P, tinh Ha Tinh; viang mit.

Nguoi dai dién theo uy quyén: Ba Pinh Thi B; dia chi: A Quén T, phudng Q.
quén B, thanh phd Ha Nbi; c6 mit.

2. Ba Nghiém Thi L3, sinh nam 1960; dia chi: K, phuong Q, thanh phd V, tinh
Nghé An; c6 don xin xét xir ving mat.

Ngueoi dai dién theo uy quyén: Ong Nghiém Sy H1; dia chi: C, chung cu S, N,
phudng L. thanh phd N, tinh Khanh Hoa; c6 mit.

3. Ong Nghiém Xuan D3, sinh nam 1968; dia chi: SO nha G, ngd B, dudng T,
khéi A, phuong T, thanh phd V, tinh Nghé An; ¢6 don xin xét x{r vang mat.

4. Ong Nghiém K, sinh nim 1937 (da chét trong giai doan chuan bj xét xur
phtic tham.

Nhitng nguoi thiva ké quyén va nghia vu t6 tung ciia 6ng Nghiém K:

4.1. Ba V3 Thi C, sinh nam 1956; dia chi: T6 dan phd D, thi trin P, huyén D,
tinh Ha Tinh; ving mit.

4.2. Ba Nhiém Thi M, sinh ndm 1960; dia chi: K, phuong T, thanh phd V. tinh
Nghé An; Véng mat.

4.3. C)ng Nghiém Xuén D3, sinh ndam 1968; dja chi: S6 nha G, ngd B, duong
T. khdi A, phudng T. thanh phd V. tinh Nghé An; c6 don xin xét Xt vang mit.

4.4. Ba Nghiém Thi S, sinh nam 1972; dia chi: Thi tran D, huyén D, tinh Ha
Tinh; Véng mat.

4.5. Ba Nghiém Thi T, sinh nim 1975; dia chi: K, phuong B, thanh phd V,
tinh Neghé An; Véng mat.

4.6. Ba Nghiém Thi N, sinh nam 1979; dia chi: K, phudng B, thanh phd V.,
tinh Nghé An; vang mit.

4.7. Ba Nghiém V6 Hoai T1, sinh nam 1989; dia chi: X4 B, huyén D, tinh Ha
Tinh; Véng mat.

Ngueoi dai dién theo uy quyén ciia ba C, ba S, ba T1, ba M, ba L4, ba T, ba N,
6ng £3: Ba Phan Thi V; dia chi: S6 nha G, ngd B, duong T, khdi A, phuong T,
thanh phd V. Nghé An; ¢6 don xin xét xir ving mdt.

5. Ba Vo Thi C, sinh nam 1956; dia chi: T6 dan phd D, thi trin D, huyén D,
tinh Ha Tinh; ving mit.
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- Ngwoi khang cdao: Nguoi khoi kién ba Nghiém Thi L.
NOI DUNG VU AN:

Theo céc tai li¢u co6 trong hd so, ban 4n so thAm va dién bién tai phién toa, vu
an ¢6 nodi dung tom tat nhu sau:

- Ngueoi khoi kién, ba Nghiém Thi L trinh bay:

Ba 13 hang thira ké thtr nhit cua ba Bui Thi T2 (chét ndm 2017), trude luc chét
ba T2 sinh séng on dinh tai can nha & thon D, thi trin D, huyén D, tinh Ha Tinh
thudc thira dat s6 212 to ban do dia chinh sé 09. Sau khi ba T2 chét, ba L va céc
d6ng thira ké tién hanh lam tha tuc thira ké tai san theo quy dinh cta phap luat thi
moi phat hién ra thira dat ba T2 sinh séng tir nim 1992 di cép Gidy chung nhan
quyén sir dung dat (sau day viét tat 1a GCNQSDD) s6 BN 814066 ngay 26/8/2014
cho 0ng Nghiém Xuan D3.

Thira dat ong B3 duoc cép GCNQSDD dugc thira ké tur ong nd1 Nghiém Khic
N1 va ba Lé Thi T3 voi GCNQSDD cii 1a Q201007 ngay 20/10/1995. Theo cac cu
dan sinh song l1au nidm tai dia phuong thi manh dat tranh chap c6 ngudn goc tir cb
Nghiém Q nhung khong c6 gidy t& ndo vé viéc phén chia thira ké giita nhitng dong
thira ké ctia c¢6 Nghiém Q, khong co gidy to nao vé viéc Nha Nudc cong nhan
quyén st dung dat cho c6 Nghiém Quang nén khong 6 co sé nao dé cap GCNQSD
dat s6 Q201007 cho cu N1, cy T3 vao nam 1995.

Viéc cdp GCNQSDD cho ong D3 ¢6 dau hiéu Uy ban nhan dan (sau day viét
tat la UBND) xi khong cong khai theo quy dinh phéap luat, gdy anh huong dén

quyén loi cua nhitng nguoi dang sinh séng trén manh dat. GCNQSDD cép cho 6ng
D3 da tang 1én 181m? so véi GCNQSDD cii (1.056m? so v4i 875m?) va chong lan
hoan toan 1én dién tich 70m? dat me ba da sinh séng tir nam 1992. Dién tich ting
thém nay 6ng D3 khong tién hanh thu tuc diéu chinh chénh 1éch dién tich, co quan
quan ly dat dai dia phuong khong xac minh c6 tranh chap v6i nhimg ngudi st dung
lién ké hay khong, UBND xi D giai thich 14 sai s6 do do dac 1a khong phu hop véi
sai s6 cho phép trong do dac dia chinh.

Can bd dia chinh cia UBND xa B, can bd phong Tai nguyén moi truong

huyén D ¢6 hanh vi vi pham 1a khong dua tén ho sir dung dat lién ké 1a ba Bui Thi
T4 (me ciia ba) vao Ban mo ta ranh gidi dan dén viéc trong hd so ding ky bién
dong cua nguyén don khong xuat hién théng tin nay trong cac Bién ban kiém tra
thuc dia. Nhu vay 1a vi pham quy dinh vé 1ap ban do dia chinh, din dén sai sot va
tranh chap do to ban d6 dia chinh s6 09 khong dugc vé chinh xac so véi thuc té.
Ngay 10/5/2021 ba da gui Phiéu yéu cau cung cap dit liéu dat dai téi Vin
phong ding ky dht dai tinh H, Vin phong ding kv dat dai huyén H - b nhung cho

dén nay chua c6 phan héi. Pay 1a hanh vi c¢6 tinh khong giai quyét thu tuc hanh
chinh, vi pham phép luat dat dai d6i voi nguoi thi hanh cong vu. Do d6, ba 1am don
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khai kién yéu cau giai quyét nhitng ndi dung sau:

+ Tuyén hiy GCNQSDD s6 G201007 cap ngay 20/10/1995 cho 6ng Nghiém
Khac N1, ba Lé Thi T3.

+ Tuyén hay Quyét dinh s6 1123/QD-UBND ngay 26/8/2014 cia UBND
huyén D vé viéc cap GCNQSDD s6 BN814066 cho dng Nghiém Xuén D3.

+ Tuyén huy toan b to ban dd dia chinh sb 09 tai thon D - xA b - P - Ha
Tinh.

+ Tuyén hanh vi khong dua tén ho sir dung dét lién ké 12 ba Bui Thi T4 vao
Ban md ta ranh gidi vao thoi diém do vé& ban d6 dia chinh 1a trai phap luat.

+ Tuyén hanh vi ¢6 tinh khéng giai quyét thu tuc hanh chinh, c¢d tinh khong
thuc hién nhi€ém vy, cong vu cia Van phong dang ky dét dai tinh H v& Vin phong
dang ky dat dai huyén H - D 14 trai phap luat.

- Nguroi bi kién UBND huyén D trinh bay:

+ GCNQSDDP s6 G 201007 ngay 20/10/1995 UBND huyén cap cho 6ng
Nghiém N1 khong phai cip cho 6ng Nghiém Khac N1 va ba Lé Thi T3 va di duoc
lam thu tyc thira ké, sang tén cho ong Nghiém Xuan D3 vao nim 2014 nén yéu cau
huy GCNQSDP s6 G 201007 ngay 20/10/1995 do UBND huyén D cép cho 6ng
Nghiém Khic N1 va ba Lé Thi T3 14 khong c6 co s6.

+ P6i voi ndi dung yéu cau huy Quyét dinh sd 1123/QD-UBND ngay
26/8/2014 cua UBND huyén D vé viée cap GCNQSDD sé BN 814066 cho ong
Nghiém Xuan P3: Can ct hd so cdp GCNQSDPD cho 6ng Nghiém Xuan D3 (nhan
thira ké tir ong Nghiém N1) do Vin phong Pang ky dét dai cung cdp, UBND huyén
nhan thdy qué trinh thyc hién dam bao theo quy dinh cta phap luat. Mit khac, vu

an dan sy tranh chdp quyén sir dung dat gitta nguyén don 1a dng Nghiém Xuan D3
va cac bi don 1a ba Nghiém Thi L2, ba Nghiém Thi L va ba Nghiém Thi L3 da
dugc Toa 4n nhan dan huyén Ptc Tho xét xir so tham (Ban an s6 02/2020/DS-ST
ngay 21/12/2020), dugc Toa an nhan dan tinh Ha Tinh xét xar phuc tham (Ban an so
12/2021/DS-PT ngay 13/4/2021); céc ban an trén déu Quyét dinh giao cho 6ng
Nghiém Xuén D3 str dung toan bo tai san trén dién tich dat 74,09m? nén yéu cau

cua nguoi khoi kién 1a khong co co sé.

- Ngueoi bi kién UBND thi trdan D, huyén P trinh bay:

+ V& yéu cau huy GCNQSDD sé G 201007 ngay 20/10/1995 cap cho ong
Nghiém Khic N1 va ba Lé Thi T5: Yéu cau nay 1a khong c6 co sé phap 1y vi toan
bo hd so dia chinh luu trir tai dia phuong thé hién thong nhat quyén sir dung dat 1a

ctia ong Nghiém Khic N1 va di lam cac thi tyc theo trinh tu dé cac cp co tham
quyén cdp GCNQSDD s6 G 201007 ngay 20/10/1995; hd so bao gdm: Ban d6 299,
phiéu giao rudng dat; s6 dia chinh va céac sb sach, gidy to c6 lién quan déu thé hién
nhat quan hinh thé thira dat trén. Ong Nghiém Khic N1 sinh song 6n dinh trén thira
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dat noi trén va qua trinh sinh song tai dia phuong tir thoi diém cdp GCNQSDD sb
G 201007 ngay 20/10/1995 (va sau nay dén thoi diém trudc khi tranh chdp phat
sinh) déu khong c6 tranh chdp, mau thuin phat sinh lién quan dén quyén st dung
dat n6i trén. Thira dat noi trén hinh thanh tir thira dat 278 va 228 theo nguyén hién
trang ban dd 299 duge 1ap tr nam 1980.

+ Dbi voi yéu cau tuyén huy Quyét dinh sé 1123/QD-UBND ngay 26/8/2014
ciia UBND huyén P vé viéc cap GCNQSDP cho 6ng Nghiém Xuan P3: Yéu cau
khai kién nay 1a khong ding, boi 18 trén co sd quy dinh phap lut vé dan sy, thira
ké sau khi ong Nghiém Xuén N2 chét, nhitng thanh phan trong hang thira ké thr
nhat ciia ong Nghiém Xuan N2 d3 lam day du cac thu tuc theo quy dinh nhu vin
ban phén chia tai san thira ké dé nhan thira ké quyén str dung dat néi trén. Viéc ting

dién tich (khong thay d6i vé co ban hinh thé thira dat) di duoc coéng chirc chuyén
mon giai trinh cy the.
+ Ddi v6i yéu cau tuyén hily toan bo ban d6 s6 09 tai thon D, xi P, huyén b,

tinh Ha Tinh: Yéu cau nay 1a khong c6 co s phap 1y vi khi do dac ban d6 dya trén
co s& ban dd 299 va thuc trang sir dung d4t cua cac ho dan trén dia ban trén co s&
d6i chiéu GCNQSDD di duogc cap trude d6 cung véi hé théng so sach dia chinh
luu trit tai dia phuong.

+ Doi voi yéu cau tuyén hanh vi khong dua tén ho sir dung dat lién ké cta ba
Nguyén Thi T6 (ba P) vao ban md ta ranh géi vao thoi diém do v& ban d6 dia
chinh: Gia dinh 6ng Nghiém khic N2 di dugc nha nudc cap GCNQSDD s
G201007 ngay 20/10/1995 theo ding quy dinh. Con viéc ba Nghiém Thi L trinh
bay quan diém trudc d6 cho réng phén dién tich dat hién tai co ngdi nha ctia me ba
1a cu BUi Thi T2 xay trén d6 c6 ngudn gde 1a dat caa ong Nghiém T7 va dat huong
hoa, tuy nhién trén thuc té ba Nghiém Thi L khong c6 tai liéu, ching ctt chimg
minh.

- Nguwoi bi kién Van phong dang ky ddt dai tinh H trinh bay:

Ngay 11/5/2021, Vin phong P nhéin dugc phiéu yéu cau cung cip dit liéu dat

dai cia ba Nghiém Thi L d& ngay 7/5/2021 nhung don vi khong cung cép thong tin

theo yéu cau ctia ba L 13 do: Theo phén cép quan 1y ho so luu trit thi hd so dat dai
cta ho gia dinh, ca nhan duoc Iuu trir tai cac Chi nhanh Van phong D va Chi nhanh
Vén phong D ¢6 nhiém vu thuc hién cung cép thong tin khi td chtrc, c4 nhan ¢6 nhu

cau khai thac theo quy dinh, phiéu yéu cau cung cap thong tin cua ba L c6 giri Chi
nhanh Van phong D - D va day 1a nhiém vu cua Chi nhanh nén Van phong dang ky

dat dai tinh H khong c6 trach nhiém cap hd so theo yéu cau ciia ba L theo quy dinh.
- Nguroi bi kién Van phong D chi nhanh H - D trinh bay:
Vin phong P chi nhanh huyén H - D ¢6 hai dia ban lam viéc, mdi dia ban c6

bd phan tiép nhan va tra két qua timg dia ban duoc phan cip quan 1y riéng. Qua
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kiém tra thay, ba Nghiém Thi L c6 giri phiéu yéu cau cung cap dir liéu dét dai toi
Vin phong dang ky dat dai Chi nhanh H - D qua duong buu dién dén dija chi thi
trAn P, huyén H, tinh Ha Tinh 14 noi 1[am viée cua bd phan tiép nhan, tra két qua tai

dia ban huyén H; con b phan tiép nhan, tra két qua tai dia ban huyén D khong truc
tiép nhan dugc phiéu yéu cau cua ba L nén khong biét théng tin dé cung cap, phan
hdi lai cac ndi dung ba yéu cau. Do d6 dé nghi khong chip nhan yéu cau khoi kién
cua ba Nghiém Thi L.

- Nguoi c6 quyén loi, nghia vu lién quan éng Nghiém K, ba V6 Thi C va éng
Nghiém Xudn B3 trinh bay thong nhdt nhw sau:

+ V& ngudn gdc dat: Thira dat hién nay dugc cip cho 6ng Nghiém Xuan D3 13
do cu Nghiém T8 tao 1ap, sau khi cu N3 Thuong chét thi 6ng Nghiém N2 tiép tuc
sinh sdng trén thira dat d6 cho dén ong Nghiém K va nay 1a 6ng Nghiém Xuan D3
quan 1y va st dung 6n dinh.

+ Nam 1993, sau khi 6ng P chét, chi em ba L di ban nha va dat véi gia
8.000.000 dong cho ba T9 va hién nay gia dinh ba T9 dang sinh song va dua ba P
ra Ha Noi ¢ cung con gai thoi gian cudi doi. Nam 1996, ba P trd vé qué va khong

c6 noi & nén da dugc ong Nghi€ém Khic N1 cho mugn mét ph?m dién tich dit

khoang 70m? dat vuon trong thira dat s6 212, to ban d6 s 9 cua gia dinh véi muc
dich dé xay nha séng phan doi con lai dén luc ba P chét phai tra lai dat cho gia
dinh. Nam 2000, 6ng Nghiém Khic N1 chét, trudc khi chét 6ng c¢6 di nguyén véi

con chau va néi véi ba P 1a thira dat cho ba P muon dén khi ba P chét khong duoc
ai sinh song tai d6 va phai tra lai dat cho gia dinh. Sau khi ong N1 chét, nam 2014
Nha nuéc ¢ chi truong cap lai GCNQSDD; trén co sé trich luc thira dat, t& can
hién trang do lai dién tich bang may va cac ho lién ké di cong nhan va ky giap
ranh. Do khi cdp d6i lai GCNQSDD thi 6ng N1 (6ng noi 6ng D3) da chét, UBND
x4 va huyén yéu cau gia dinh hop va thong nhét ai dimg tén, sau d6 gia dinh con
chau dng N1 da hop gia dinh va thong nhat giao trach nhiém cho 6ng Nghiém Xuén
b3 1a chau dich ton ding tén. HO so va thu tuc, trinh tu cép GCNQSDD cho 6ng
D3 14 hoan toan ding luat do do viéc ba L kién nghi phai c6 ba P xac nhan gidp

ranh va yéu cau hiy GCNQSDBD ciing nhu t& ban dé s6 09 1a hoan toan khong co
can cu.

- Tai Ban dn hanh chinh so tham sé 15/2022/HC-ST, ngdy 27 thang 9 ndm
2022 cia Toa dn nhdn dén tinh Ha Tinh da quyét dinh:

Ap dung Diéu 164, 207 Bo luat Dan sy nam 2005, Diéu 158, 204 Bo luat Dan
su 2015; khoan 9 Diéu 26, Dicu 37, 34, 147 Bo luat T6 tung dan sy, Dicu 193 Luat
T tung hanh chinh, Diéu 96, 97, 117 Luat Dat dai nam 2013, xur:

Bac yéu cau khdi kién cta ba Nghiém Thi L vé viéc yéu cau huy GCNQSDD
s6 G201007 cap ngay 20/10/1995 cho 6ng Nghiém Khic N1, ba Lé Thi T3; yéu
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nghi%C3%AAm%20Th%E1%BB%8B%20L%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2017,%20ng%C3%B5%2045,%20ng%C3%A1ch%2043/6%20T%C3%B4%20V%C4%A9nh%20Di%E1%BB%87n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C6%B0%C6%A1ng%20Trung,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nghi%C3%AAm%20Kh%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20T%C3%A1m

cau huy Quyét dinh cdp GCNQSDD s6 1123/QDP - UBND ngay 26/8/2014 cua
UBND huyén P, tinh Ha Tinh vé viéc cdp GCNQSDD s6 BN814066 cho 6ng
Nghiém Xuan B3; yéu cau huy toan b to ban dd dia chinh s6 9 tai thon D, xa D,

huyén D, tinh Ha Tinh; yéu cau xem xét hanh vi khong dua tén ho chu sir dung dat

lién ké 1a ba Bui Thi T2 vao ban mé ta ranh gidi vao thoi diém do vé ban dd dia
chinh 14 trai phap ludt; yéu ciu xem xét hanh vi ¢ tinh khong giai quyét thu tuc
hanh chinh, ¢ tinh khong thuc hién nhiém vu cong vu ctia Van phong dang ki dat
dai tinh H v Vin phong dang ki dat dai huyén H - P 13 trai phép lut.

Ngoai ra, ban 4n so thim con quyét dinh vé an phi va thong bao quyén khang
cao theo quy dinh cta phap luét.

Ngay 05/11/2022, ba Nghiém Thi L c¢6 don khang co toan bo ban 4n so tham.

Tai phién toa phiic thim:

- Nguoi khot kién ba Nghiém Thi L gilt nguyén don khang cao va trinh bay:

Toan bo thira dat c6 ngudn gbc 1a cta cd6 Nghiém Quang dé lai nhung sau nay céc
con cua c¢b Nghiém Q khéng ai sir dung nén me ctia ba 1a cu Bui Thi T2 dén &, 1am
nha, sinh séng trén thira dat tir nam 1992, sir dung lién tuc, khong c6 tranh chép voil
ai cho dén luc chét 1a da trén 30 nam; theo quy dinh cua phép luat thi me ba duoc
cong nhan vé quyén str dung dat, do me ba da chét nén ba 1a mot trong céc thira ké
dugc huong di san thira ké ctia me dé lai. Do d6 dé nghi Hoi dong xét xir, xtr chap
nhan yéu cau khai kién ciia ba.

- Nguoi dai dién theo uy quyén ctia ngudi khai kién trinh bay: Trong dién tich
dat da cap GCNQSDD s6 BN 814066 ngay 26/8/2014 cho ong Nghiém Xuén D3
c¢6 phan 70m? dat ciia me ba L sir dung xdy dung lam nha & tir nam 1992, sir dung

lién tuc, khong c6 tranh chap véi véi ai cho dén nay da trén 30 nam; phan dién tich
dat con lai c6 ngudn goc tir cd Nghiém Q nhung khong cé gidy to nao vé viéc phan
chia thira ké giita nhitng dong thira ké ctia c6 Nghiém Q, khong c6 gidy to nao vé
viéc Nha nuéc cong nhan quyén sir dung dat cho ¢b Nghiém Q nén khong cé co so
dé cdp GCNQSD dit s6 Q201007 cho cu N1, cu T3 vao nam 1995. Viéc cép
GCNQSDP cho 6ng B3 c¢6 dau hiéu UBND x4 khong cong khai theo quy dinh
phap luat, gay anh hudng dén quyén loi ciia nhiing ngudi dang sinh song trén manh
dat. Dién tich dat ting 1én 181m? ma UBND xa D giai thich 14 sai s6 do do dac 1a
khong phu hop voi sai s6 cho phép trong do dac dia chinh. Can bd dia chinh cua
UBND xa b, can by phong Tai nguyén va Moi truong huyén D ¢6 hanh vi vi pham

1a khong dua tén ho str dung dét lién ké 1a ba Bui Thi T4 (me ctia ba) vao ban mo ta
ranh gidi dan dén viéc trong ho so dang ky bién dong ciia nguyén don 1a vi pham
quy dinh vé lap ban dd dia chinh, din dén sai sot va tranh chép do to ban d6 dia
chinh sé 09 khong duoc do v& chinh xac. Ngoai ra, ngay 10/5/2021 ba L c6 giri
Phiéu yéu cau cung cip dir liéu dat dai t6i Vin phong ding ky dat dai tinh H, Van
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Thi%E1%BB%81n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nghi%C3%AAm%20Th%E1%BB%8B%20L%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2017,%20ng%C3%B5%2045,%20ng%C3%A1ch%2043/6%20T%C3%B4%20V%C4%A9nh%20Di%E1%BB%87n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C6%B0%C6%A1ng%20Trung,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nghi%C3%AAm%20Th%E1%BB%8B%20L%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2017,%20ng%C3%B5%2045,%20ng%C3%A1ch%2043/6%20T%C3%B4%20V%C4%A9nh%20Di%E1%BB%87n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C6%B0%C6%A1ng%20Trung,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nghi%C3%AAm%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Thi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nghi%C3%AAm%20Xu%C3%A2n%20%C4%90%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2007,%20ng%C3%B5%2026,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20%C4%90%C4%83ng%20Dinh,%20kh%E1%BB%91i%2013,%20ph%C6%B0%E1%BB%9Dng%20Trung%20%C4%90%C3%B4,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nghi%C3%AAm%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nghi%C3%AAm%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20%C4%90%E1%BB%A9c%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20%C4%90%E1%BB%A9c%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n

phong ding ky dat dai huyén H - P nhung khong c6 phan hoi; ddy 1a hanh vi ¢

tinh khong giai quyét thi tuc hanh chinh, vi pham phap luat dat dai ddi voi nguoi
thi hanh cong vu nén dé& nghi Hoi dong xét xtr phiic thim chdp nhan khang céo,
chap nhan cac yéu cau khai kién ciia ba L, sira ban 4n so tham.

- Pai dién Vién kiém sat nhan dan cap cao tai Ha Noi c6 quan diém:

+ V& t6 tung: Nhitng ngudi tién hanh td tung va ngudi tham gia td tung da
chap hanh dung cic quy dinh ctua Luat TS tung hanh chinh. Pon khang cdo cua ba
Nghiém Thi L 13 trong han luat dinh va thudc truong hop mién ndp tam ng an phi

hanh chinh phuc tham nén du diéu kién xem xét theo thi tuc phuc tham.

+ V& noi dung: pé nghi Hoi déng xét xr can cir khoan 1 Diéu 241 Luat T6
tung hanh chinh, bac khang cdo cua ba Nghiém Thi L, giit nguyén quyét dinh cua
Ban 4n hanh chinh so tham sé 15/2022/HC-ST ngay 27/9/2022 cta Toa an nhan
dan tinh Ha Tinh.

NHAN PINH CUA TOA AN:

Can ctr tai liéu, ching ctr trong ho so duoc tham tra cong khai tai phién toa va
két qua tranh tung tai phién toa, y kién ciia kiém sat vién, Hoi dong xét xir xét thay:

[1] V& td tung:

[1.1] Pon khang c4o cia ba Nghiém Thi L Ia trong thoi han luat dinh va ba la
nguoi cao tudi, dwoc mién ndp tam tng an phi hanh chinh phuc tham nén duoc

chap nhén hop 18 dé xem xét, giai quyét theo thi tuc phiic tham.

[1.2] Tai phién toa c6 mat nguoi khéi kién c6 khang cdo va nguoi dai dién
theo uy quyén; co6 mat dai dién theo uy quyén cta nhimg nguoi bi kién; vang mit
nhitng nguoi o quyén loi, nghia vu lién quan va nguoi dai dién theo uy quyén cia
nhitg ngudi ké thira quyén va nghia vu ctia ngudi ¢ quyén loi, nghia vu lién quan
nhung c6 ngudi c6 don dé nghi xét xir vang mit, c6 ngudi uy quyén cho nguoi
khac tham gia phién toa, nhimg nguoi khac da dugc triéu tap hop 1¢ lan tha 02
nhung vang mat khong o 1y do. Can ctr ¥ kién cta cac duong su ¢ mit tai phién
toa va dé nghi cua dai di¢n Vién kiém sat nhan dan c?ip cao tai Ha No1, Ho1 déng
xét X1 tién hanh viéc xét xtr vu an theo quy dinh tai Piéu 225 Luat TH tung hanh
chinh.

[1.3] Vé ddi tugng, thoi hiéu khai kién, tham quyén giai quyét: Ba Nghiém
Thi L khoi kién yéu cau huy GCNQSDD, quyét dinh vé viéc cap GCNQSDD, yéu
ciu tuyén hanh vi hanh chinh cia Van phong dang ky dit dai tinh H, Vin phong D
chi nhanh H - D trai phap luat; day 1a cac quyét dinh hanh chinh, hanh vi hanh
chinh, 14 doi twong khoi kién ctia vu 4n hanh chinh, thudc tham quyén giai quyét

ctia Toa 4n nhan dan. Do do, ban 4n so thAm xac dinh d6i tuong khaoi kién, yéu cau

khoi kién con trong thoi hiéu khoi kién va vu 4n thudc tham quyén giai quyét caa

Toa an nhan dan tinh Ha Tinh la dang theo quy dinh tai Diéu 3, Piéu 30, Diéu 32,
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khoan 3 Piéu 116 Luat T tung hanh chinh.
[2] Vé noi dung; xét khang cdo cua nguoi khoi kién ba Nghiém Thi L, Ho1

d6ng xét xir nhan thiy:

[2.1] Déi v6i nodi dung khang cdo yéu cau hity GCNQSDD s6 G201007 ngay
20/10/1995 cho 6ng Nghiém Khic N1, ba Lé Thi T3; huy Quyét dinh s6 1123/QP-
UBND ngay 26/8/2014 ctia UBND huyén D vé viéc cdp GCNQSDD sb BN814066
cho 6ng Nghiém Xuén D3 va tuyén hiy toan bd to ban do dia chinh sé 09 tai thon
D, xa P, huyén b, tinh Ha Tinh:

[2.1.1] V& trinh tu, thu tuc, thAm quyén ban hanh cac quyét dinh bi kién:
GCNQSDP s6 G201007 ngay 20/10/1995; Quyét dinh s6 1123/QD-UBND ngay
26/8/2014 cia UBND huyén P vé viéc cdp GCNQSDD s6 BN814066 va Ban do
dia chinh s6 09 thon D, xa D, huyén D, tinh Ha Tinh duoc ban hanh 1a dung trinh
tu, thi tuc, thAm quyén theo quy dinh ctia phap luat.

[2.1.2] Vé noi dung cua cac quyét dinh bi kién:

Nam 1980, thuc hién chu truong 1ap ban do 299, thira dat gia dinh ong
Nghiém N1 dugc theo ddi tai so thira 288 + 278, dién tich 525m?, so dia chinh
dugc 1ap ndm 1993 — 1994, tt can thura dat khong thé hién tiép giap dét cua ba Bui
Thi T2. Nam 1995 6ng Nghiém N1 dwoc UBND huyén B, tinh Ha Tinh cip
GCNQSDBD s6 G201007 ngay 20/10/1995, dién tich 1.855m? (bao gém ca dat nong
nghiép), trong d6 dat & 200m?, dat vuon 675m?. Nam 2014 céc con, chau 6ng N1
hop théng nhét giao cho ong Nghiém Xuan D3 (chau dich ton) dugc thira ké toan
bo thira dat. Sau khi hop thong nhat, ong Nghiém Xuan D3 da tién hanh lam day du
cac thi tuc dé duoc cép GCNQSDD nhu: Van ban phan chia tai san thira ké; van
ban tir chdi nhan di san thira ké cta day du hang thira ké 6ng Nghiém N1, Ban d6
299; s6 theo ddi quan 1y dat dai 1ap nam 1995; GCNQSDD cua dng Nghiém N1 sb
G201007 d3 cap ngay 20/10/1995; bién ban kiém tra thyc dia; Phiéu chuyén thong
tin dia chinh; Ban mo ta ranh gidi, moc gidi thira dat. Ngay 26/8/2014, 6ng Nghiém
Xuéan D3 dugc UBND huyén D cdp GCNQSDD s6 BN 814066, thudc thira dat sd
212, to ban do sé 9, dién tich 1.056,2m% ngudn gdc dat nhan thira ké quyén st
dung dat. UBND thi trAn D x4c nhan: Dién tich thuc té thura dat tang 1én 1a do trudce
day do vé& bang thu cong, tinh todn don gian nén co sai sd, hién tai tir cn tiép giap
khong c6 tranh chép, 1an chiém.

Nguoi khéi kién ba Nghiém Thi L, trinh bay ngudn gdc thira dat néu trén 13
ctia c6 Nghiém Q tao 1ap vao trudc nam 1920; ¢b Q c6 04 nguoi con 1a ong T7, dng
T8, 6ng T10, 6ng V1; khi dang song c6 Nghiém Quang chia thira dat thanh 2 phan
cho 6ng T7, dng T8 lap gia dinh va sinh sbng trén thira dat; nam 1966, do dat gia
dinh bi bom M¥ ném pha nén gia dinh 6ng T8 dua vo con vé trén dat éng T7, xay
dung nha cira sinh séng nhung ba Nghiém Thi L khong c6 tai liéu chimg ctr, chimg
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Thi%E1%BB%81n
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minh ngudn gdc sir dung hop phap ciia b6 Nghiém Q. Theo UBND thi tran D trinh
bay thi hd so quan 1y dat dai dbi v6i thira dat dang tranh chip khong cé tén ba Bui

Thi T2 (me ba Nghiém Thi L) ciing nhu khong c6 tai lidu nao thé hién thira dat néu
trén mang tén c6 Nghiém Q.

Vé xéac dinh dién tich dat hién nay dang do 6ng Nghiém Xuan D3 quan 1y, sir
dung: Tai Ban an déan su so tham sé 02/2020/DS-ST ngay 21/12/2020 cta Toa an
nhan dan huyén Péc Tho; Ban 4n dan sy phic tham sé 12/2021/DS-PT ngay
13/4/2021 ctia Toa an nhan dan tinh Ha Tinh va Théng bao s6 532/TB-TANDCC-
DS ngay 30/8/2022 ctia Toa an nhan din cip cao tai Ha Noi vé viéc thong bao giai
quyét don dé nghi giam ddc thim cua ba Nghiém Thi L déu khang dinh ba T2

khong c6 quyén st dung thira dat ndy va giao cho ong Nghiém Xuan D3 duoc
quyén quan 1y, st dung.

[2.1.3] Qué trinh giai quyét vu an dan sy theo yéu cdu khoi kién cta ba
Nghiém Thi L thi ba L, nguoi 1am chimg ba Nghiém V2 (em chong ba T2) déu
khang dinh sau khi ba T2 1ap gia dinh v&i ong Nghiém P1, vo chong mua dat ra ¢
riéng; sau khi dng P1 chét thi ba T2 ban nha ra Ha Noi dé sinh sdng cung cac con.
Nguoi lam ching ba Dinh Thi T11 x4c dinh ba Bui Thi T2 ban dat cho ba vao dau
nam 1993. Nhu vay, trudc lac ba Bui Thi T2 vé sinh song trén dat 6ng Nghiém N1
thi thira dat ciia v chong ba T2, 6ng P1 séng trudce day o vi tri thira dat khac vi tri
thira dat gia dinh ong Nghiém N1 va da ban cho ba T11 nén trong ban do 299 do vé
nam 1980, tir can thira dat 6ng Nghiém N1 khong thé hién tiép giap dat ba Bui Thi
T2 la dung voi1 hién trang thuc té cac ho sur dung trén dat. Viec UBND huyén b
khong xac dinh ba Bui Thi T2 14 cha st dung thira dét lién ké tiép giap thira dat ong
Nghiém N1 vao so d6 ban vé& s6 09 13 ¢o co s6.

[2.1.4] Ba Nghiém Thi L cho ring hd so cdp GCNQSDD khong ky ho giap
ranh lién ké va yéu cau giam dinh chit ky ctia nguoi 1am chimg, hd giap ranh lién

ké 6ng Dinh Trong V3, xét thidy: Ong Dinh Trong V3 thira nhan viéc sinh sdng 6n

dinh trén thua dat, khong c6 tranh chép voi ai, khong cé su viéc ai 14n chiém dét
ctia dng, sau khi vé sinh séng trén thira dat d6 thi 6ng dd ty minh xay dung tuong
rao c¢b dinh giita hai nha dé xac dinh ranh gidi.

[2.1.5] Nhu vay, GCNQSDP sé G201007 ngay 20/10/1995 cap cho ong
Nghiém Khic N1, ba Lé Thi T3 va Quyét dinh s6 1123/QD-UBND ngay 26/8/2014
cia UBND huyén D vé viéc cadp GCNQSDD sé BN814066 dugc ban hanh ding
trinh tu, thi tuc, thim quyén; vé ndi dung di xac dinh ding nguoi c¢6 quyén st
dung dét theo dung quy dinh ctia phap luat; viéc 1ap to Ban d6 dia chinh s6 9 tai
thon B, xa B, huyén D, tinh Ha Tinh 1a c6 can ctr va phu hop phép luat.

[2.2] Dbi v6i ndi dung khang cao yéu cdu xem xét hanh vi khong dua tén ho
chu st dung dat lién ké 13 ba Bui Thi T2 vao ban md ta ranh gidi vao thoi diém do
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v& ban dd dia chinh 1a trai phép luat:

Nhu d3 phan tich tai muc [2.1], ngudn gdc dit dang tranh chap dugc xac dinh
1a cua 6ng Nghiém N1 sir dung tir trude nam 1980, hién nay thudc quyén quan 1y,
sir dung ctia 6ng Nghiém Xuén D3 do dugc céac thira ké cia 6ng Nghiém N1 thong
nhat tu nguyén giao cho. Khong co tai liéu, chimg cr vé viéc ting, cho mot phan
thira dat gitta 6ng Nghiém N1 va ba Bui Thi T2. Qua trinh sinh séng trén thira dit
tr nam 1996 dén lac chét nim 2017, trai qua nhiéu 14n thyc hién thu tuc cép
GCNQSDD thi ba T2 khong dung ra ké khai hodc dé nghi cap vin ban chimg minh
viéc mua ban, tang cho dat. Mic du, ba T2 1am nha va sinh séng trén thira dat g?m

30 nam nhung ho so chimg nhin quyén st dung mang tén chu sir dung hop phap
gia dinh 6ng Nghiém Xuan D3 tir nim 1980 (ban d6 299) cho dén nay; khong c6
gidy to, chimg ctr chimg minh vé viéc ngudi truc tiép quan 1y, str dung dat 1a ba Bui
Thi T2 nén khong c6 co sd dé dua ba T2 vao ho giap ranh lién ké va ban mo ta ranh
gidi, moc gioi.

Do d6, viec UBND huyén P khi lap Ban do s6 09 khong dwa ho ba Bui Thi T2
1a chu str dung dat lién ké thira dat 6ng D3 vao ban mé ta ranh gidi vao thoi diém
do v& ban d6 dia chinh 1a co can cu.

[2.3] P6i v6i ndi dung khang céo yéu cau xem xét hanh vi ¢d tinh khong giai
quyét tha tuc hanh chinh, c¢6 tinh khong thuc hi€n nhiém vu cong vu ctia Van
phong dang ky dit dai tinh H vd Vin phong diang ki dit dai huyén H - D |4 tréi
phép luat:

[2.3.1] Ngay 11/5/2021, Vin phong Pang ky dat dai tinh H nhan duoc phiéu
yéu cau cung cap dit liéu dat dai ctia ba Nghiém Thi L dé ngay 7/5/2021 nhung
khéng cung cip théng tin theo yéu cau cta ba L 1a do phiéu yéu cau cua ba L ¢6
guri ca noi nhan 1a Chi nhanh Vian phong dang ky dat dai Chi nhanh H - P va theo
phan cap quan 1y ho so luu trir thi ho so dat dai ctia ho gia dinh, ca nhan duoc luu
trir tai cac Chi nhanh Vin phong Pang ky dat dai va cdc Chi nhanh c6 nhiém vu
thuc hién cung cap thong tin khi t6 chirc, ca nhan c6 nhu cau khai thac theo quy
dinh nén Vin phong dang ky dét dai tinh H khong cung cép dit liéu dat dai cho ba
Nghiém Thi L 1a ding quy dinh.

[2.3.1] Vin phong ding ky déat dai Chi nhanh H - B duogc thanh 1ap 1a tén goi
chung, 1a mot chi nhanh nhung c6 tru s lam viéc, bd phan tiép nhan va tra két qua

tai hai dia ban theo phan cép khac nhau. Tru sé lam viéc cia Chi nhanh tai dia ban
D 14 tai s6 nha 132, dudng Y, thi trin D, huyén D. Ba Nghiém Thi L c6 giri phiéu
yéu cau cung cap dir liéu dat dai t6i Van phong dang ky dat dai Chi nhanh H — D
yéu cau cung cap dir liéu bang duong buu dién tuy nhién phiéu yéu cau dugc gui
dén dia chi thj tran P, huyén H, tinh Ha Tinh la noi lam viéc ciia Van phong dang
ky dat dai Chi nhanh H - P (tai dja ban huyén H) nén bo phan thyc hién tiép nhan
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va tra két qua tai dia ban huyén D khong nhan dugc va khong biét thong tin cung
cép, phan hoi lai cac ndi dung ba L yéu cau nén khong bi coi 1 ¢6 hanh vi ¢d tinh
khong giai quyét thu tuc hanh chinh, ¢ tinh khong thuc hién nhiém vu cong vu.
Mit khéc, tai phién toa phuc tham ba L thira nhan sau khi c6 yéu cau gui dén ding
dia chi don vi nhan thi Van phong dang ky dat dai Chi nhanh H - P di thyc hién
theo yéu cau cia ba day du.

[3] V61 nhitng nhan dinh néu trén, HO1 déng xét XU xét théy ban 4n so tham xir
bac toan bd cac yéu cau khéi kién cua ba Nghiém Thi L 1a c6 co s¢, khong ¢6 can
ctr chap nhan khang cao cua ba Nghiém Thi L; gilr nguyén quyét dinh ctia ban an
so thiAm nhu dé nghi cua dai dién Vién kiém sat nhan dan cép cao tai Ha No1.

[4] Vé an phi: Khang cdo khong dugc chap nhan nhung ba Nghiém Thi L 1a
nguoi cao tudi nén duwoc mién an phi hanh chinh phuc tham.

[5] Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khong bi
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén,

QUYET PINH:

Cin ctr khoan 1 Diéu 241 Luat T6 tung hanh chinh; diém d khoan 1 Piéu 12
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thudong vu
Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va
1€ phi Toa an; xur:

1. Bac toan b khang cdo cua nguoi khoi kién ba Nghiém Thi L; gitt nguyén
quyét dinh ctia Ban 4n hanh chinh so tham s6 15/2022/HC-ST ngay 27 thang 9 nim
2022 cua Toa an nhan dan tinh Ha Tinh.

2. V& an phi: Mién an phi hanh chinh phac thim cho ba Nghiém Thj L.

3. Cac quyét dinh khac ctia ban an so thim khong c6 khang cdo, khong bi
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

4. Ban an phuc tham co hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM

- VKSND cap cao tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Ha Tinh;

- VKSND tinh Ha Tinh;

- Cuc THADS tinh Ha Tinh;
- Cac dvuong su;

- Luu HSVA, VP, HCTP.

Nguyén Tién Diing
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