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VIv ly hon

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CAO BANG

- Thanh phin Hpi dong xét xir phlc tham gém cé:

Tham phén - Chui toa phién tda: Ba Nguyén Thi Nhu

Céc thdm phan: Ong Nong Ha Nam
Ong Ngon Ngoc Vién

- Thuw ky phién toa: Ba Nong Thu Huong — Thu ky Toa an nhan dan tinh
Cao Bang.

- Pgi dién Vign kiém sat nhan dan tinh Cao Bang tham gia phién toa:
Ba Triéu Thi Pao — Kiém sat vién.

Trong ngay 17 thang 3 nam 2021, tai Tru s& Toa an nhan dan tinh Cao
Bang, xét xir phlic tham cong khai vu an thu ly sé: 10/2020/TLPT-HNGD ngay
24 thang 12 nam 2020 vé viéc: “ly hén”,

Do Ban 4n Hon nhan va gia dinh so tham s6: 161/2020/HNGD-ST ngay
30 thang 9 nam 2020 cua Toa an nhan dan thanh phdé Cao Bang, tinh Cao Bang
bi khang céo.

Theo Quyét dinh dua vu an ra xét xt phic tham sé: 09/2021/QP-PT ngay
01 thang 3 nam 2021 gitta cac duong su:

- Nguyén don: Hoang Trung P, sinh ndm 1962; c¢6 mat
Dja chi: T6 08, phuong D, thanh phd C, tinh Cao Bang;
- Bi don: Ly Thi Ph, sinh nam: 1958; c6 mat

Dja chi: T 07, phuong G, thanh phd C, tinh Cao Bang.



- Ngudi bao vé quyén va loi ich hop phap cho bi don: Luét su Pinh Thi H

thudc van phong luat su Pinh Thi H — Poan luat su tinh Cao Béng; cO mat.

- Ngwroi khdng cdo: Nguyén don Hoang Trung P.
NOQI DUNG VU AN:

Trong don khoi kién ngay 23 thang 6 nam 2020, Ban ty khai ngay 30 thang
7 nam 2020, tai bién ban hoa gidi va tai phién toa 6ng Hoang Trung P trinh
bay: Toi va ba Ly Thi Ph két hon véi nhau vao nam 2006, hon nhan trén co so
tu nguyén, c¢6 duoc tim hiéu, c6 to chic 18 cudi ¢ hai bén gia dinh. Ching t6i c6
dang ky két hon tai Uy ban nhan dan phudng G, thanh phé C, tinh Cao Bang vao
ngay 14/12/2006.

Vé qua trinh chung song vo chong: Sau khi cudi vo chong chung séng hoa
thuan hanh phuc sau d6 thi phat sinh mau thuin. Ba Ph tu kiém chuyén r6i bo
nha di. Sau d6 t6i c6 di don goi lai vé chung séng v6i nhau. Tuy nhién dén
khoang thang 12/2018 ba Ph lai mau thuan vdi cac con cia toi va lai tiép tuc bd
nha di. Tir 46 dén nay vo chéng khong con lién lac, khong con quan tim chim
soc dén nhau nira. Tai toa toi xac dinh tinh cam vo chong khong con, mau thuin

da dén muc tram trong va yéu cau dugc ly hon.

Vé con chung 6ng P trinh bay: trong qua trinh chung sdng vo chong khong

c6 con chung nén khong yéu cau Toa an xem x¢t, gidi quyeét.

Vé tai san chung: 6ng P xac dinh tai san chung khong c6 va khong yéu cau
Toa an giai quyét;

Vé ng chung, no riéng: 6ng P xac dinh no chung, no riéng khong co va
khong yéu cau tda an giai quyét.

Tai Ban tw khai, bién ban hoa gidi va tai phién toa ba Ly Thi Ph trinh bay:
Vé thoi gian diéu kién két hon nhu 6ng P trinh bay 1a ding, t6i khong bo sung gi
thém. Vé qué trinh chung séng vo chong nhu éng P trinh bay 1a hoan toan khdng
dung. Ban than t6i khong ty ¥ bo nha ra di ma 1a do cac con cia 6ng P va ong P
cling vao huia v6i nhau dé dudi toi ra khoi nha. Con ctia ong P ciing c6 cac 10i 18
xtc pham toi. Tai toa t6i xac nhan tinh cam vo chong khong con. Toi nhét tri ly

hén, t61 khong yéu cau doan tu.



Vé con chung ba Ph x4c nhan va trinh bay: trong qua trinh chung song vo

chong khong ¢6 con chung nén khong yéu cau Toa an xem x¢&t, gidi quyeét.

V& tai san chung: ba Ph xac dinh tai san chung khéng c6 va khéng yéu cau
Toa an giai quyét;

Vé no chung, ng riéng: ba Ph xac dinh no chung, no riéng khdng c6 va
khéng yéu cau toa an giai quyét.

Tuy nhién ba Ph ¢ yéu ciu phan t5. Cu thé tai don phan t6 ngay 29/7/2020
ba Ph yéu cau 6ng P thanh toan cho ba Ph tién cong strc dong gop voi gia dinh
nha chong trong 12 nim 1a 50.000.000 dong (ndm muoi triéu dong chin). Pén
ngay 25/9/2020 ba Ph ¢ don xin stra d6i, bd sung don phan té va dua ra yéu cu
6ng P phai c6 trach nhiém thanh toan tién cong sic dong gop véi gia dinh nha
chong trong 12 nam 1a véi s6 tién 1a 100.000.000d (mdt tram tridu dong). Vi ba
Ph cho rang ba c6 cong stic trong nom me gia dm dau, lo cho cac con cta éng P
tur khi dang hoc cép 2 dén khi hoc xong dai hoc, lo dung vo ga chéng cho ca 02
con cua ong P. Trong khi d6 6ng P di cong tac tai B 05 ndm mgt minh t61 phai

ganh vac, lo toan viéc gia dinh, con cai, phung dudng me gia, viéc lang xém...

Y kién ctia ong P: khong nhat tri voi yéu cau cta ba Ph. Vi trudc day hai
bén dén véi nhau 1a hoan toan ty nguyén, ba Ph biét & hoan canh cta toi nhung
van chap nhan. T6i c6 noi 1a hai bén vé & v6i nhau dé cung lam an. Luong cia
to1 phai lo cho ca gia dinh nén cling chi du chi ti€u sinh hoat chung. Nay toi
khong nhét tri thanh toan s tién 100.000.000d (mot tram triéu dong) cho ba Ph.

Y kién ctia ba Ph: T6i la nguoi lo rudng vuon, nudi lon....trong thoi gian
ong P di cong tac xa nha. Khi cac con ong P di hoc t6i c6 duoc ban ngd, gao,
lon...dé c6 tién gui cho cac con dng P dn hoc. Ngoai ra t6i con lo mai tang cho
me gia, viéc lang xom to6i déu dimg ra lo va trong thoi ky hon nhan t6i va ong P
c6 mua sam dugc mot sd vat dung cho gia dinh, stra chira nha ctra, mua sdm xe
may, may tinh vv...

Y kién ong P: Trudc day toi co gop tién du dé mua 01 cay vang. Toi c6 dua
cho ba Ph cam. Dén khi cudi t6i c6 hoi thi ba Ph noéi di tiéu hét. Ngoai ra toi con
dua tién cho ba Ph dé mua 01 chiéc xe may dream. Khi ba bé nha di c6 dem
theo chiéc xe ndy. Hién nay chiéc xe may nay ba Ph c6 con sir dung hay khong

t6i khong nam duoc. Toi x4c dinh trong thoi ky hon nhan c6 mua sim nhiing tai



san nhu ba Ph trinh bay nhung d6 14 tir tién luong cia toi, ba Ph khong c6 dong
gop gi.

Y kién ba Ph: Viéc 6ng P trinh bay 13 khong c6 can cir. Xe may 1a do toi
ban dan lon t6i nudi dé c6 tién mua xe. Toi van gilt nguyén yéu cau ong P thanh
toan tién cong strc dong gop cho toi 1a 100 triéu dong. Dé nghi Toa 4n xac minh
vé cong strc dong gop cua to6i. Ba Ph trinh bay thém: Vao ngay 08/12/2018 t6i c6
viét mot don trinh bay giri Toa 4n nhan dan thanh ph Cao Bang, tuy nhién toi
khing dinh thoi diém d6 t6i chua ndp don dén Toa an dé yéu cau Toa giai quyét.
Khi d6 do t6i bi ong P dudi ra khoi nha nén toi qua uét tc va hut hing méi 1am
don trinh bay nay. Tuy nhién t6i chua ndp don nay dén Toa. Sau khi nhan duoc
thong béo 6ng P yéu cau Toa giai quyét ly hon toi moi ndp bo sung don nay kém
don phan to cua t6i cho Toa. Toi dé nghi Toa an tién hanh xac minh ddi véi
nhimg ngudi da xac nhan cho t6i Pon trinh bay dé ngay 08/12/2018.

Y kién 6ng P: Viéc ba Ph yéu cau toi khong nhat tri. Vi thuc té cac bén tu
nguyén dén v6i nhau dé lam an. Viéc 1am rudng, vuon t6i ciing khong thué
muén gi ba Ph. Pé duy tri cudc song toi nghi ba Ph ciing phai lam viéc thi méi
c6 tién trang trai sinh hoat hang ngay. Nén t6i van giit nguyén y kién do khong
hop nhau va ca hai déu da co6 tudi nén ly hon dé ca hai bén cung vé sinh song véi

con cai riéng cua minh, dé o6n dinh cudc song.

Ngay 28/8/2020 Tda an da tién hanh xac minh noi cu tri ctia ong P va ba
Ph vé tinh trang hon nhan cta 6ng ba. Qua viéc xac minh duoc biét: Ong P va ba
Ph chua nho dén t6 dan phd va chinh quyén dia phuong can thiép hoa giai lan
nao. Do d6, vé mau thudn gitta 6ng P va ba Ph t6 dan phé khong nam duogc. Tuy
nhién, t6 dan phd cho biét tir khoang nam 2018 ba Ph di khong con thudng
xuyén sinh sbng tai to, luc di lac vé. Hién nay ba Ph khong con sinh séng tai to

dan phd.

Pong thoi vao ngay 28/8/2020, toa an ciling tién hanh xac minh véi té dan
phé va nhiing ngudi co tén trong Pon trinh bay cia ba Phan dé ngay 08/12/2018
dé xac minh 1am rd cong sirc dong gop cua ba Ph véi gia dinh éng P. Qua viée
xac minh d6i voi cac 6ng Hoang Van H, 6ng Poan Trong P1, 6ng Hoang Trung
V, ong Poan Ngoc T1 noi dung két qua xac minh dugc tom tat lai nhu sau: Ba
Ly Thi Ph da vé chung song véi 6ng Hoang Trung P duoc hon chyc nim nay.
Ba Ph c6 cong sirc dong gop rat 16n véi gia dinh 6ng P. Ba Ph 1a nguoi cham lo



quan xuyén gia dinh, chiam lo con cai va phung dudng me gia cho 6ng P. Khi me
gia dm dau mot minh ba Ph chim sdc. Thudng ngay ba Ph déu tham gia lao
dong nong nghiép, ting gia san xuat, 1am rudng vuon, nudi ga, nudi lon...lo cho
cac con cua ong P tir viéc an, ¢, hoc hanh ...Viéc lang x6m ba Ph cling tham gia
rat nhiét tinh va dong gop dy du...Khi cac con ong P truong thanh ba Ph ciing
lo dung vo ga chong cho cac con 6ng P...Co mdt thoi gian dai ong P di cong tac
xa nha, mot minh ba Ph ciing dd chim lo quan xuyén gia dinh, chim lo con cai
va phung dudng me gia cho 6ng P. Ong P khi con cong tac xa cudi tudn méi vé
nha...Ban than dng P song khong hoa dong véi anh em ho hang, lang xém lang
giéng. Ké tir khi ong P 1ay ba Ph vé ba Ph méi 1a ngudi két ndi lai cac mbi quan
hé lang x6m, anh em ho hang..

Ong Hoang Trung V xé4c nhan ban than éng c6 dugc ky xac nhan vao don
trinh bay dé ngay 08/12/2018 cua ba Ly Thi Ph. Thoi diém d6 ong V duogc ky
v6i tu cach 1a Bi thu chi bo t6 13 (nay 1a t6 08), phudng B, thanh phd C, tinh
Cao Bing. Noi dung trong don ba Ph trinh by hoan toan dung su that. Ong V
dé nghi Toa an giai quyét theo quy dinh cua phap luat, dam bao quyén loi cho ba
Ly Thi Ph.

Ong Poan Ngoc T1 xac nhan dugc ky xac nhan vao don trinh bay dé ngay
08/12/2018 ciia ba Ly Thi Ph. Pon nay c6 rat nhiéu ngudi duge ky xac nhan cho
ba Ph. Noi dung trong don ba Ph trinh bay hoan toan dung sy that. Ong T1
mong Toda an giai quyét theo quy dinh ciia phap luat, dam bao quyén loi cho ba
Ph.

Ong Poan Trong P1 x4c nhan ban than dng c6 duoc ky xac nhan vao don
trinh bay dé ngay 08/12/2018 cua ba Ly Thi Ph. Thoi diém d6 ong P1 duoc ky
x4c nhan véi 1a dai dién nguoi cao tudi to 13 (nay 1a t6 08), phudng D, thanh
phé C, tinh Cao Bang. Noi dung trong don ba Ph trinh bay hoan toan ding su
that. Ba Ph 1a mQt ngudi c6 tinh tinh rat tot, nhan hau... Pon trinh bay cua ba Ph
dé ngay 08/12/2018 c6 rat nhiéu ngudi dugc tham gia va ky xac nhan cho ba Ph.,
Khi c6 don cua ba Ph, cac hoi doan thé chinh quyén cua t6 déu thong nhat ky
x4c nhan cho ba Ph. Ong P1 dé nghi Toa an giai quyét theo quy dinh cta phap
luat, d&am bao quyén loi cho ba Ph.

Ngoai ra Toa 4n ciing dd nhan duoc gidy x4c nhan cia 6ng Hoang Trung
B1 (nguyén la to trudng to 13, phuong D), ba Hira Thi N chi hoi trudng phu nir



t6 13, B, ong Poan Vin L t6 hoi hiéu, ba Pam Thi G (1a chi dau 6ng P, ba
Hoang Thi Th (chau 6ng P) déu khang dinh ba Ph c6 cong strc dong gop rat 16n
v6i gia dinh 6ng P. Ba Ly Thi Ph con cung cip va giao ndp cho Toa bang ké céac
loai tai san mua sdm trong thoi ky hon nhan tir nim 2006 dén nam 2018 dé ngay
01/8/2020.

Nguwoi bao vé quyén va loi ich hop phdp ciia bi don trinh bay: V& quan hé
gitra 6ng P va ba Ph 1a quan hé vo chong c6 ding ky két hon tir nim 2006; Sau
khi két hon ba Ph vé chung séng v6i éng P, c6 nhiéu cong stc dong gop cho gia
dinh nha chdng nhu lo cong viéc dong dng, chim séc cac con riéng cua dng P
khi cac chau con nhd, cham s6c me gia, lo viéc lang xé6m, ho hang nha chéng,
ngoai ra trong qua trinh hon nhan vo chdéng con mua sim dugce nhitng tai san
nhu ba Ph trinh bay trong don phan t6 va ong Ph da thira nhan tai phién toa. Do
d6, dé nghi Hoi dong xét xir can clr vao cac quy dinh ctia phap luat hon nhan gia
dinh dé xem xét chip nhan yéu cau phan t6 ctia ba Ph, budc 6ng P phai c6 trach
nhiém thanh toan tién cong strc déng gbp cua ba Ph vao gia dinh nha chong véi
s6 tién 100.000.000d (mot tram triéu dong) dé nham dam bao cudc séng cia ba
Ph khi bj dubi ra khoi nha chong.

Tai ban an so tham so: 161/2020/HNGD-ST ngay 30 thang 9 nam 2020
ctia Toa &n nhan dan thanh phb Cao Bang, tinh Cao Bing da:

- Cin clr vao khoan 1 Diéu 56, diém b khoan 2 Diéu 59 Luat hon nhan va
gia dinh;

- Can ct khoan 4 Diéu 147, Diéu 273 ctia Bo luat t6 tung dan su;

- Cin ctr vao diém b khoan 4 Piéu 7 Thong tu lién tich s6: 01/2016/TTLT-
TANDTC-VKSNDTC-BTP ngay 06/01/2016 huéng dan thi hanh mot s quy

dinh cua luat hon nhan va gia dinh;

Ap dung diém a khoan 5 Diéu 27 Nghi quyét sé6 326/2016/UBTVQH14
ngay 30/12/2016 cta Uy ban thudng vu Qubc hdi quy dinh vé muc thu, mién,

giam, thu, ndp, quan 1y va stir dung an phi va 1€ phi toa an.
Tuyén xu:

1. V& hon nhan: chip nhan yéu ciu xin ly hon cia 6ng Hoang Trung P va
ba Ly Thi Ph.

Xir: Ong Hoang Trung P duoc ly hon véi ba Ly Thi Ph



2. Vé nudi con: Khong cd nén khong dit ra van dé xem xét giai quyét.

3. V& chia tai san chung: hai duong sy cung xac dinh tai san chung khéng
c6 va khong yéu cau Toa an giai quyét.

- V& no chung, ng riéng: hai duong su cing xac dinh no chung, no riéng
khong c6 va khong yéu cau Toa an giai quyét.

4. Chap nhan don yéu cau phan té cua ba Hoang Thi Ph vé yéu cau tién

cong sire dong gop vao khéi tai san chung cua gia dinh chong:

Budc 6ng Hoang Trung P c6 trach nhiém thanh toan cho ba Ly Thi Ph tién
cong suc dong gop vao gia dinh nha chéng véi sé tién 1a: 100.000.000d (mot

tram triéu dong).

K& tir ngdy c6 don yéu cau thi hanh 4n ctia nguoi duge thi hanh an cho dén
khi thi hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai
chiu khoan tién 13i ctia s6 tién con phai thi hanh 4n theo muc 14i suat quy dinh

tai Dicu 468 B0 luat dan sy.
5. V& an phi:
- Ong Hoang Trung P phai chiu 300.000 dong (ba tram nghin dong) an phi

dan su so thim d6i véi yéu cau ly hon dé sung quy nha nude. Nhung duge trix
vao sb tién tam tng an phi dan su so tham 6ng Hoang Trung P da nop la
300.0004d (ba tram nghin dong) theo Bién lai thu tam tmg 4n phi, 1& phi tda an sd
AA/2018/0000778 ngay 01 thang 7 nam 2020 tai Chi cuc thi hanh an dan su
thanh phé Cao Bang, tinh Cao Bang. Ngoai ra, 6ng P con phai chiu an phi dan
su ¢6 gia ngach dbi v4i yéu cau cong sire dong gop 1a 5.000.000 dong (nim tricu
d6ng chin) dé sung cong quy Nha nudc. Nay dng P con phai nop thém sb tién an

phi dan su so tham 13 5.000.000 ddng (nim triéu déng chin).

- Do don yéu cau phan t6 cua ba Ly Thi Ph dugc chip nhan nén ba Ph
khong phai chiu an phi dan sy so tham.

Ngoai ra 4n so tham con tuyén vé quyén khang cao cho cac duong su.

Sau khi xét xtr so tham, ngay 06/10/2020, nguyén don Hoang Trung P c6
don khang cdo toan bo ban an so tham. Ngay 14 thang 01 nam 2021 6ng P c6
don khang céo sira d6i, bo sung véi noi dung nhu sau: Khong nhat tri véi viéc
Toa &n cap so tham budc tdi phai tra 100.000.000d (Mt trim triéu dong) cho ba
Ph.



Tai phién toa phlc tham, nguyén don Hoang Trung P giir nguy@n yéu cau
khang céo da stra d6i bo sung ngay 14/01/2021 va trinh bay: Khong nhat tri véi
viéc cip so tham budc 6ng phai thanh toan cho ba Ph 100 triéu dong. Vi trong
12 nam chung sdng chi Ph khéng lam tron trach nhiém cua nguoi vo, ludn bo
nha di, ¢ nhitng luc bo di hon 1 nim méi quay vé, giai doan tir 2006 dén nam
2012 ban than toi cong tac gan nha, van chim lo cho me dé cua tdi, cac con toi
an hoc déu do t6i lo cho vi toi ¢o lurong, con chi Ph khong c6 Iwong, chi tiéu sinh
hoat trong gia dinh déu mot minh t6i lo va mua sam. Tir ndm 2012 dén nim
2017 t6i di cong tac & B nhung cudi tuan toi van vé cham lo cho gia dinh. Tai
cap so tham ching t6i khong yéu cau chia tai san chung, nay chi Ph yéu cau toi
thanh toan tién cong strc cham lo cho gia dinh 1a khong ding. Toi khong nhét tri
thanh toan cho chi Ph.

Tai phién toa phdc tham bi don Ly Thi Ph trinh bay: Khong nhat tri véi
khang céo cua dng P va d& nghi HDXX giit nguyén ban an so tham. Boi qua
trinh chung séng véi 6ng P 1a 12 nam toi dd gop cong strc dé cham lo cho gia
dinh nha chong, chim me chong dugc 6 nim thi ba méi chét, chdm 2 con anh P
an hoc, xay dung gia dinh cho 2 con riéng cua anh P, tai phién toa hom nay toi
khong yéu cau anh P thanh toan cong sitc dong goép cho gia dinh nha chong la
100 triéu nita yéu cau anh P phai hd tro cho t6i 1a khoang 60 dén 70 triéu dong
tién hd tro cudc sdng cua toi sau khi ly hon.

Y kién cua luat su bao vé quyén va lgi ich hop phap cua bi don: Tai phién
tdoa so tham ba Ph khong yéu cau chia tai san chung, tuy nhién qua trinh 12 nim
chung séng va lam vo 6ng P, ba Ph da c6 cong cham lo cho gia dinh nha chong,
chdm me chdng 6m dau va cing nudi day, cham séc con riéng cua 6ng P. Do d6
d& nghi cap phdc thim xem xét budc 6ng P phai hd tro cho ba Ph mot khoan
tién.

Pai dién Vién Kiém sat nhdn dan tinh Cao Bang phét biéu y kién:

Vé t6 tung: Nguoi tham gia t6 tung va ngudi tién hanh t6 tung da thyc
hién ding quy dinh cta Bo luat T6 tung dan su tai Toa &n cap phlc tham.

V& noi dung khéng cdo: Can ctr vao cac ching cir ¢ trong hd so, 16i trinh
bay tranh luan cia cac bén duong su tai phién toa ¢ du can ctr dé khong chap
nhan yéu cau cua ba Ph budc 6ng P phai thanh toan s tién 1a 100 triéu dong tién
cong sic dong gép vao khdi tai san chung cua vo chong. Tuy nhién ba Ph sau



khi ly hon khong cé viéc 1am va thu nhap 6n dinh, hién nay dang séng nho nha
cua con, con 6ng P c6 nha riéng, ¢ thu nhap 6n dinh tir lwvong can bo 1A
12.000.000d/thang (theo 101 khai cua 6ng P), do d6 dé nghi Hoi ddng xét xir can
budc 6ng P phai hd trg cho ba Ph 1 khoan tién dé 6n dinh cudc song sau ly hén.

Can ctr khoan 2 diéu 308 B luat té tung dan su. Stra mot phan ban an so
tham cua Toa 4n nhan dan thanh phb Cao Bang.

Sau khi nghién ciu hd so va tham tra ching cir tai phién tod, nghe két qua
tranh tung tai phién tod, y kién cua kiém sét vién va nhiing ngudi tham gia td
tung.

NHAN PINH CUA TOA AN:

[1] Vé thu tuc t6 tung: Cip so tham xét xu ngay 30/9/2020, ngay
06/10/2020, nguyén don Hoang Trung P lam don khang cao, ngay 14 thang 01
nam 2021 dng P c6 don sira doi, b6 sung don khang céo, don giri trong han luat
dinh. Nguyén don Hoang Trung P di nop tién tam tng an phi phdc tham dang
quy dinh cua phap luat.

[2] Xét khang cdo cua nguyén don Hoang Trung P va cac can cur khang
cao: Ong Hoang Trung P khéng nhat tri véi viéc Toa an cap so tham budc dng
phai tra 100.000.000d cho ba Ph tién cong strc dong gop cho gia dinh nha chong.
Hoi dong xét xur xét thay:

Vé quan hé hon nhan: 6ng Hoang Trung P va ba Ly Thi Ph két hon voi
nhau vao nam 2006, hon nhan trén co s& tu nguyén, c6 dugc tim hiéu, c6 to
chtic 18 cudi & hai bén gia dinh. C6 ding ky két hon tai Uy ban nhan dan phuong
G, thanh phd C, tinh Cao Bang vao ngay 14/12/2006. V& qua trinh chung sdng
vo chdng, sau khi cuéi vo chong chung sdng hoa thuén, hanh phic, sau d6 thi
phét sinh mau thuan. Nguyén nhan la do ba Ph mau thuin véi dng P va cac con
ctia 6ng P. Ba Ph da khong con chung song véi 6ng P tir khoang thang 12 nim
2018. Nhu vay qua trinh ba Ph song chung v6i 6ng P 13 12 nam.

Vé quan hé hon nhan, con chung, tai san chung, no chung cac bén duong sy
khong khang cdo ma nhét tri nhu ban an so tham di tuyén. Do vay cap phuc
tham khong xem xét trong vu 4n nay.

Déi v6i ndi dung khang cao ctia dng Hoang Trung P, Hoi dong xét xir thay

rang toa an cap so tham da tién hanh xac minh véi té6 dan pho va nhitng nguoi co



tén trong don trinh bay cila ba Ph dé ngay 08/12/2018 dé x4c minh lam rd cong
sttc dong gop cua ba Phin véi gia dinh 6ng P. Qua viéc xac minh dbi véi cac
ong Hoang Van H, 6ng Poan Trong P1, 6ng Hoang Trung V, 6ng Poan Ngoc
T1 cho thay: Ba Ly Thi Ph d3 vé chung séng vé6i ong Hoang Trung P duoc hon
chuc nim nay. Ba Ph c6 cong stc dong gop rat 1on véi gia dinh 6ng P. Ba Ph 13
ngudi chdm lo quan xuyén gia dinh, chdm lo con cai va phung dudng me gia cho
6ng P. Khi me gia 6m dau mot minh ba Ph chim soc. Thudng ngay ba Ph déu
tham gia lao dong ndng nghiép, ting gia san xuét, lam rudng vuodn, nudi ga, nudi
lon...lo cho cac con cua 6ng P tur viéc an, &, hoc hanh. Vi¢c lang xo6m ba Ph
cling tham gia rat nhiét tinh va dong gop dy du. Khi cac con 6ng P trudng thanh
ba Ph ciing lo dung vo ga chong cho cac con dng P. C6 mdt thoi gian dai ong P
di cong tac xa nha, mot minh ba Ph ciing da cham lo quan xuyén gia dinh, chim
lo con céi va phung dudng me gia cho 6ng P. Ong P khi con cong tac xa cubi
tuan méi vé nha. Ban than dng P sdng khong hoa déng véi anh em ho hang, lang
xo6m lang giéng. Ké tir khi 6ng P iy ba Ph vé ba Ph méi 1 nguoi két ndi lai cac
mdi quan hé lang x6m, anh em ho hang. Ong Hoang Trung V, éng Poan Ngoc
T1, 6ng Poan Trong P1 déu x4c nhan ban than 6ng c6 duoc ky xac nhan vao
don trinh bay dé ngay 08/12/2018 ciia ba Ly Thi Ph. Noi dung trong don ba Ph
trinh bay hoan toan ding su that. Cac 6ng déu dé nghi Toa an giai quyét theo
quy dinh cta phéap luat, dam bao quyén loi cho ba Ph. Ngoai ra, con cd gidy xac
nhan ctia 6ng Hoang Trung B (nguyén 1a t6 truong t6 13, phuong D), ba Hira
Thi N chi hdi truong phu nir t6 13, Pé Tham, 6ng Poan Vian L to hoi hiéu, ba
Pam Thi G (14 chi dau cia 6ng P), ba Hoang Thi Th (chau cua dng P) déu khang

dinh ba Ph c6 cong sirc dong gop rét 16n véi gia dinh 6ng P.

Xét thay, cap so tham cdn cr vao nhitng ndi dung xac minh néu trén va
don yéu cau ctia ba Ph di chap nhan yéu cau cta ba Ph budc ong P phai thanh
toan s tién 100.000.000d tién cong sic dong gop vao khdi tai san chung 13
khong c6 can clr vilng chac. Bdi 18 khi vé chung séng véi ong P, sb tai san do
6ng P va ba Ph mua sim trong thoi ky hon nhan véi gia khi mua sdm chi co
99.700.000 ddng, chua tinh trir khdu hao Vi ¢6 nhiing tai san mua tir nim 2013,
2014... Néu c6 yéu cau chia tai san chung sau ly hon thi ba Ph ciing chi duoc 1/2
gia tri s6 tai san do, tuy nhién trong vu 4n nay tai cap so tham ca hai bén duong
su déu khang dinh khdng c6 tai san chung va khong yéu cau chia, viéc ba Ph yéu

cau ong P thanh toan tién cong dong gép dé tao nén khdi tai san chung 1a

10



100.000.000d, cap so tham chap nhan mic 100.000.000d theo yéu cau ctia ba Ph
la khong dam bao duge quyén va loi ich hop phap cta ong P, trong 6 nim dau
ba Ph vé 1am dau thi 6ng P cong tac gan nha nén di cung ba Ph chim séc me,
nam 2012 dng P chuyén cong tac vao huyén B dén cudi tudn méi vé nha, ong P
chuyén cong tac vao B 06 thang thi me ong P chét, con cac con riéng ctia 6ng P,
khi ba Ph vé chung sdng ctiing ong P thi cac con cta 6ng P ciing d3 16n, tu chim
soc, sinh hoat cho ban than dugc, tai phién toa hom nay ba Ph cho rﬁng mac du
cac con da 1én nhung do cac con di hoc nén hang ngay ba van niu com nudc
cho céc con vé, va lo dung vo ga chdng cho cic con nay ba yéu cau o6ng P phai
thanh toan tién dong goép vao cong stic lo cho nha chong. Hoi dong xét xur xét
thay viéc ba Ph cham séc me gia, chim soc chong con 13 nghia vu cia nguoi vo,
ngudi me va ngudi con, do d6 ba Ph yéu cau 6ng P phai thanh toan cho ba Ph
100.000.0004 14 khong c6 can ctr dé chap nhan. Tuy nhién sau khi ly hén néu ba
Ph c6 khé khin vé chd & ciing nhu thu nhép thi c6 thé yéu cau 6ng P hd tro 1
khoan tién dé 6n dinh cudc séng, nhung cling can thiét phai xem xét dén hoan
canh cia ca 6ng P, dé c6 mirc hd tro cho phu hop vira dam bao duoc quyén va

loi ich hgp phap cho cé hai bén duong su.

Tai phién toa hom nay ba Ph va Luat su bao vé quyén va loi ich hop phap
cho ba Ph ¢6 yéu cau 6ng P hd trg cho ba Ph khoang 60 - 70 triéu dong. Xét thy
hién nay ong Hoang Trung P Ia can b Thué thu nhap tir luong 1a 12 triéu /1
thang (theo 10i khai ctia ong P), nhur vay c6 thé coi 14 ¢6 ngudn thu nhap on dinh,
hién nay dang sdng tai nha riéng cing céc con, con ba Ly Thi Ph 1a ndi tro, khi
con chung song voi ong P chi ¢ nha chim lo nha cura, con cai, khong di lam,
khéng c6 thu nhap 6n dinh, nay ly hén thi di 1am thué véi luong thang 1a 3 triéu
d6ng/ 01 thang, hién nay dang & nhd nha con trai. Do vay, sau khi ly hon can
mot khoan tién hd trg dé on dinh cudc séng. Xét thu nhap, diéu kién, hoan canh
séng cua nguyén don va bi don can budc 6ng P phai hd trg cho ba Ph mot khoan
tién 1a: 20.000.00d (hai muwoi triéu dong) dé on dinh cudc séng sau khi ly hon 1a
hop 1y.

Tir nhitng phan tich va nhan dinh néu trén, c6 can cir dé chap nhan 1 phan
ndi dung khang céo ctia ong P. Céan stra 4n so tham ctia Toa an nhan dan thanh
phé Cao bang.

Y kién cua Vi dai dién vién kiém sat pht hop véi nhan dinh coa Hoi dong

xét xtr can dugc chap nhan.
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* V& an phi: Do khang céo ctia 6ng P duoc chip nhan 1 phan nén 6ng P
khong phai chiu an phi phuc tham.

Ong P phai chiu 4n phi dan sy c6 gia ngach cua sb tién hd tro cho ba Phin
la 20.000.000d x 5% s& 1a 1.000.000d (mot triéu dong) dé sung vao cong quy
nha nudec.

Ong P phai chiu an phi dan sy so thim dé sung coéng quy nha nudc.
Vi céc I trén,
QUYET PINH:
Can ctr khoan 2 biéu 308 diéu 148- B¢ luat T4 tung dan sy nam 2015;
Nghi quyét sb: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy Ban
thuong vu Quéc Hoi quy dinh vé muc thu, mién, giam, thu, nop, quan ly va su
dung an phi, 1¢ phi Toa an.
Tuyén xi:
1. Chap nhan khéang cdo cua dng Hoang Trung P. Stra mot phan ban an so

tham sé: 161/2020/HNGD-ST ngay 30 thang 9 niam 2020 cta Toa &n nhan dan
thanh phé Cao Bang, tinh Cao Bang.

2. Buoc ong Hoang Trung P c6 trach nhiém hd tro cho ba Ly Thi Ph
(Pia chi: T6 07, phuong G, thanh phé C, tinh Cao Bang) mot khoan tién sau khi
ly hén 1a: 20.000.000d (Hai muoi triéu dong) dé ba Ph 6n dinh cudc sbng.

Ké tir ngay c6 don yéu cau thi hanh an cia nguwoi dwroc thi hanh an cho
deén khi thi hanh xong tdt cd cac khoan tién, hang thang bén phai thi hanh an
con phai chju khodn tién 1&i cia sé tién con phdi thi hanh an theo mac I13i sudt
quy dinh tai Diéu 468 Bé ludt dan suw.

Cé4c quyét dinh khac cua ban an so tham sé 161/2020/HNGD-ST ngay
30/9/2020 vé quan hé hén nhan, vé con chung, tai san chung, no chung, no riéng
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

3. V& an phi:

- Ong Hoang Trung P khong phai chiu 300.000d (ba tram nghin dong) an
phi dan sy phuc tham dé sung cong quy nha nude. Ong P duoc hoan lai sb tién
tam (mg an phi phic thAm da ndp theo bién lai thu tién tam Gmg 4n phi s6 AA/
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2018/0000852 ctia Chi cuc Thi hanh an dan sy thanh phé Cao Bang, tinh Cao
Bﬁng.

- Ong Hoang Trung P phai chiu 300.000d (ba trdm nghin dong) an phi dan
su so tham dbi voi yéu cau ly hon dé sung quy nha nude. Nhung dugce trir vao sb
tién tam Gmg an phi dan sy so thim 6ng Hoang Trung P d3 ndp 1a 300.000d (ba
tram nghin dong) theo Bién lai thu tam tUng 4n phi, 1& phi tda an sb
AA/2018/0000778 ngay 01 thang 7 nam 2020 tai Chi cuc thi hanh an dan su
thanh phd Cao Bang, tinh Cao Bang.

Ong P phai chiu 4n phi c6 gia ngach 1a 1.000.000d dé sung vao cong quy
nha nudec.

Truong hop ban an, quyét dinh duwoc thi hanh theo quy dinh tai Piéu 2 Lugt
Thi hanh an dan su thi nguoi dwoc thi hanh an dan si, nguwoi phdi thi hanh an
dan su ¢ quyén thod thugn thi hanh &n, quyén yéu cau thi hanh an, tir nguyén
thi hanh an hodc bi cieong ché thi hanh dn theo quy dinh tai cdc Piéu 6, 7 va 9
Lugt Thi hanh an dan su; thot hiéu thi hanh an dwoc thuc hién theo quy dinh tai
Pieu 30 Ludt Thi hanh an dan su.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuy@n an./.

Noi nhjn: TM.HOI PONG XET XU PHUC THAM

“VKSND tinh; THAM PHAN - CHU TQA PHIEN TOA
-TANDTP Cao Bang;

- Chi cuc THADS tinh CB;
- Cdc dwong su,
- Luu ho so:;

- Luu an van.

Nguyén Thi Nhu

13



