TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Poc lap - Tu do - Hanh phuc

Ban &n so: 08/2022/DS-PT
Ngay 06/01/2022
VIV yéu cau tuyén vo hiéu di chic,
tranh chap vé thira ké tai san, chia tai san
chung

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BINH DUONG

- Thanh phan Héi dong xét xir phuic tham gém co:

Thdm phén - Chui toa phién toa: Ba Nguy&n Thi Duyén Hang

Céac Tham phan: Ong Nguyén Trung Diing

Ba Huynh Thi Thanh Tuyén

- Thu ky phién toa: Ong Nguyén Minh Hoang — Thu ky Toa 4n nhan dan
tinh Binh Duong.

- Dai dign Vign Kié:m sdat nhan dan tinh Binh Dwong tham gia phién toa:
Ba Tran Thi Phudc — Kiém sat vién.

Ngay 23 thang 12 nam 2021 va ngay 06 thang 01 ndm 2022 tai try s¢ Toa an
hhan dan tinh Binh Duwong xét xur phuc tham cong khai vu an thy ly so:
207/2021/TLPT-DS ngay 18 thang 10 nam 2021 ve viéc “yéu cau tuyén vo hi¢u
di chdc, tranh chap ve thtra ké tai san, chia tai san chung”.

Do Ban 4n déan sy so tham s6 42/2021/DS-ST ngay 15 thang 6 ndm 2021 cua
Toa an nhan dan thanh pho T, tinh Binh Duong bi khang céo, khang nghi.

Theo Quyét dinh dua vu &n ra xét xi phdic tham so: 210/2021/DS-PT ngay
28 thang 10 nam 2021, Thong bao veé viée dieu chinh thoi gian ma phién toa xet
xu phdc tham s6 93/2021/TB-TA ngay 03/11/2021, gitra cac duong su:

- Nguyén don: Ba Lé Thi Hoang O, sinh ndm 1949; dia chi: S6 3/1, duong
H, t6 23, khu pho 4, phuong P, thanh pho T, tinh Binh Duong.
Nguoi dai dién hop phap cua nguyén don: Ong Nguyén Thanh N, sinh ndm

1974; dia chi: Van phong Luat su A; dia chi: S6 32, duong s6 1, khu phd b,
phuong L, thi xa T2, tinh Binh Duong (gidy uy quyén ngay 09/10/2019).

- Bi don: Ba L& My H, sinh ndm 1965; dia chi: S6 3/1, duong H, t6 23, khu
pho 4, phuong P, thanh pho T, tinh Binh Duong.
Nguoi dai dign hop phap cua bi don: Ong Vin Quang Tr, sinh ndm 1988;
dia chi: S6 467/9, dai 16 B, khu 1, phuong P, thanh pho T, tinh Binh Duong (hop
dong uy quyen ngay 15/01/2020).

- Ngueoi c6 quyén loi, nghia vu lién quan:
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1. Van phong Céng chang T; dia chi: L6 G, O 21, 22 khu phé T, phuong H,
thanh pho T, tinh Binh Duong.

2. Ba Nguyén Thi Kim Ng, sinh ndm 1978; dia chi: $6 59D, duong H, 16 2,
phuong 7, thanh pho B, tinh Lam Dong.

3.Ba Lé Hoang D, sinh nam 1951; dia chi: S6 99, duong C, phuong H, quan
T, Thanh pho H6 Chi Minh.

4. Ba Lé Thi Hoang Ngl, sinh ndm 1954; dia chi: S6 42, Buong Q, khu 13,
phuong P, thanh pho T, tinh Binh Duong.

5. Ba Lé Hoang M, sinh nam 1955; dia chi: S6 3/3, dwong H, to 23, khu phd
4, phuong P, thanh pho T, tinh Binh Duong.

6. Ba L& Thi Hoang A, sinh ndm 1958; dia chi: 3/5 dudng H, t6 23, khu phd
4, phuong P, thanh pho T, tinh Binh Duong.

7. Ba Lé Thi Hoang H, sinh nam 1959; dia chi: S 59/58, khu 10, phuong
Chanh Nghia, thanh phd T, tinh Binh Duong.

8. Ba L& Thi Hoang Ng2, sinh ndm 1960; dia chi: S0 3/1A, duong H, t6 23,
khu pho 4, phuong P, thanh pho T, tinh Binh Duong.

9. 0Ong L& Tuan K, sinh ndm 1962; dia chi: S6 3/7A, duong H, t6 23, khu
pho 4, phuong P, thanh pho T, tinh Binh Duong.

10. Ba L& Ngoc Q, sinh nam 1963; dia chi: S6 3/1, dwong H, t6 23, khu pho
4, phuong P, thanh pho T, tinh Binh Duong.

11. Ong Mai T4n S, sinh nam 1964 (chong ba Lé Té Q);

12. Anh Mai Quéc B, sinh nam 1989 (con ba Lé T6 Q);

13. Anh Mai Quédc H1, sinh ndm 1993 (con ba Lé T4 Q);

Cung trad tai: S6 1/22, khu phé 2, thi tran D, huyén D, tinh Binh Duong

14. Ong L& Tan L, sinh ndm 1970; dia chi: $6 3/1, dwong H, t6 23, khu pho
4, phuong P, thanh pho T, tinh Binh Duong.

- Nguoi khang cao: Nguyén don ba Lé Thi Hoang O, nguoi dai dién hop
phép cua bi don ba Lé My H.

- Nguwoi khdng nghi: Vién truong Vién Kiém sat nhan dan thanh phd T,
tinh Binh Duong.

NOI DUNG VU AN:
Theo noi dung ban an so tham,

Theo don khoi kién ngay 14/10/2019, cac ban ty khai, loi khai trong qua
trinh giai quyét vu an, nguoi dai dién hop phdp cua nguyén don ba Lé Thi Hoang
O la éng Nguyen Thanh N trinh bay:

CulLéThiN (sinh ndm 1911, chét nam 2008) c6 01 ngudi con laba Lé Thi
C (sinh nam 1929, chét nam 1985); ba Lé Thi C c6 chong la 6ng Lé Van L1 (sinh
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nam 1923, chét nam 2005); ba C, 6ng L1 c6 12 ngudi con gom: L& Thi Hoang O,
sinh ndm 1949; Lé Hoang b, sinh nam 1951; Lé Thi Hoang Ngl, sinh nam 1954;
Lé Hoang M, sinh nam 1955; Lé Thi Hoang A, sinh nam 1958; Lé Thi Hoang H,
sinh nam 1959; Lé Thi Hoang Ng2, sinh nam 1960; Lé& Tu4n K, sinh nam 1962;
Lé Ngoc Q, sinh nam 1963; Lé My H, sinh nam 1965; L& T6 Q, sinh nim 1966
(chét nam 2009); L& Tan L, sinh nam 1970.

Nam 1958, cu N nhan chuyén nhuong caa 6ng Nguyén Vian M va ba Tran
Thi Tr mot phan dat theo sé dia bo cii 337, s6 dia bo méi 416, sé hoa d6 397 tai
thi x4 P theo “Td doan méi bat dong san” ngay 02/7/1958 ¢ xac nhan cua chinh
quyén ldc bay gio (nay thuoc phuong P, thanh phé T, tinh Binh Duong). Nam
1971, cu N xay nha cap 4 dién tich 90m? theo Giay phép xay dung do tinh Séng
Bé cip ngay 27/7/1971. Nam 1989, cu N dugc So Xay dung tinh Séng Bé cap
Gidy cong nhan quyén so hitu nha cira s6 101831 ngay 26/4/1989.

Nam 1995, cu N Iap di chiic dé lai toan bo tai san riéng cua cuy la dién tich
dat mua caa 6ng M, ba Tr va tai san trén dat cho cac chau ngoai cua minh (la cac
con cua ba C), cu thé:

- Khu dét c6 dién tich 450m? chia déu cho 03 dra chau hién da cat nha Ia:

+ Ba L& Hoang M dién tich thuc té hién nay dang st dung la 83,1m? theo
Gidy chung nhan quyén st dung dét (viét tit GCNQSDD) sé 01980 QSDD/H
ngay 30/11/2004 do Uy ban nhan dan (viét tit UBND) thi xa (nay la thanh phd)
T cap cho ho ba Lé Hoang M;

+ Ba L& Thi Hoang O sir dung dién tich 108,9m? theo GCNQSDP s6 01933
QSDbB/H ngay 30/11/2004 do UBND thi xa (nay la thanh pho) T cap cho ho ba
Lé Thi Hoang O;

+ Ong Lé Tuan K st dung dién tich 255,7m? theo GCNQSDP sb 01935
QSDD/H ngay 30/11/2004 do UBND thi xa (nay la thanh phd) T cap cho ho dng
Lé Tuan K. Ngay 31/8/2012, 6ng K cling céac thanh vién ho gia dinh da 1ap van
ban thoa thuan chia tai san chung ho gia dinh, cu thé dong y chia cho ba Lé Ngoc
H va Lé Phuong T quyén str dung dat 255,7m? néu trén. Ngay 12/10/2012, ba Lé
Ngoc H cung ba Lé Phuong T (do ba Tang Thi Thu H lam gidam hd) da dugc
UBND thanh phd T cap GCNQSDD s6 BL 602783, s6 vao s6 CH01104 ngay
12/10/2012.

- Khu dat con lai c6 dién tich 600m? gan lién trén dat c6 cin nha cap 04 dién
tich 90m? duoc phan chia nhu sau:

“...Can nha I6n 01 — 90m? danh dé tho ciing 6ng ba, khéng dirot quyeén tang
cho, sang nhuong, thé chap, cam co. Trong can nha do chia thanh 3 phan ro rét:

Can phong nho danh cho Hoang O, sinh nam 1949 va My H (19...) o;
Cdan phong Ién danh cho Lé Tan L (1970) ¢;
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Phan nha dwéi danh cho L& Ngoc Q, sink nam 1963 va Lé Thi Hoang Ng2
(1960) 6. Nhitng nguoi o trong can nha do cd trach nhi¢m tho ciing, sua chiza va
lam nghia vu thué ma.

Dat: Phan dat trong con lai bén hdng cdn nha 90m? toa lac trén dé. Néu sau
nay nhitng nguoi trong ngdi nha 90m? dé ¢é nhu cau xay cat riéng thi phdi thoa
thudn véi nhau. Néu da nhdn dwoc dat cat nha riéng thi khéng dwoC & trong cdn
nha 90m?, phdi dé lai tron cho L& Tdn L & dé tho cling 6ng ba ™.

Pay 1a phan dat hién dang tranh chap. Di chic cua cu N duoc Phong Cong
chtng nha nudc sé 1 Séng Bé 1ap va chang nhan s 588/06 ngay 15/6/1995. Sau
nhiéu lan giai téa hanh lang rach Thay Ning, giai téa lan thir nhat, dién tich dat
con lai 1a 364,3m? theo GCNQSDD ngay 26/5/2004, giai téa lan hai, dién tich dat
con lai 1a 263m2 Ngay 17/4/2007, UBND thi xa T, tinh Binh Duong cép
GCNQSDD s6 H23036 cho ho ba Lé Thi N d6i vai thira dat s6 203, to ban db s6
34, dién tich 263m? (trong d6 c6 84m? dat & do thi, 179m? dat trong cay lau nam),
toa lac tai phuong P, thi x& T, tinh Binh Duong.

Niam 2008, cu N chét, dén nay nhiing nguoi thira ké con lai theo di chiic ngay
15/6/1995 van chua tién hanh phan chia di san caa cu N.

Ngay 07/9/2019, ba H lap di chuc dé lai tai san la phan quyén st dung dat
cua ba trong quyén st dung thira dat s6 203 néu trén, 01 xe gan may nhan hiéu:
Honda, loai xe: Dream |1, bién sé: 61B1- 884.11 cho ba Nguyén Thi Kim Ng. Di
chuc da duge Van phong Cong ching T cdng chimng s6 13493, quyén sb 09 ngay
07/9/2019.

Khéng dong y véi viéc ba H 1ap di chic trén, ba O khai kién yéu cau Toa an
nhan dan thanh phé T tuyén b vé hiéu mot phan di chic cua ba H ¢ ndi dung
“dé lgi tai san 1a phan quyén sir dung dat cia ba H trong quyén si dung thira dat
s6 203, to ban do sé 34, dién tich 263m? (trong dé c6 84m? dat ¢ do thi, 179m?
dat trong cdy ldu nam), toa lac tai phwong P, thi X T, tinh Binh Dwong, dd dwoc
UBND thj Xa T, tinh Binh Duwong cap GCNOSDP s6 H23036 cho hg ba Lé Th; N
ngay 17/4/2007” da duoc Vian phong Cong chiing T cong chiing s6 13493, quyén
s6 09 ngay 07/9/2019 véi cac 1 do sau day:

Quyén sir dung dat theo GCNQSDPD s6 H23036 do UBND thi xa (nay la
thanh phd) T cap ngay 17/4/2007 14 tai san riéng cua cu Lé Thi N, do c& nhan cu
N nhan chuyén nhuong tir nim 1958 theo “Td doan méi bat dong san” ngay
02/7/1958; viéc cap GCNQSDD cho ho cu N 1a do so sot vé thi tuc, dat khdng
phai 14 tai san chung cua ho; ba H khong c6 cdng sitc dong gop trong quyeén sir
dung dat nay.

Theo di chic caa cu N duoc Phong Céng chimg nha nudc sé 1 Séng Bé
chting nhan s6 588/06 ngay 15/6/1995, ba O va ba H dugc hudng 01 cin phong
nho trong can nha 16n 01 — 90m? (phan dién tich thi hai theo di chiic) danh dé thd
cing ong ba, khong duoc quyén ting cho, sang nhuong, thé chap, cam co. Tuy
nhién, tir khi cu N chét dén nay, phan di chtc chwa duoc phan chia anh chi em ba
O van chua thoa thuan phan chia di san theo di chiic ctia cu N nén ba H ciing chua
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c6 tai san dé lap di chlc. Mit khéc, theo di chic caa cu N thi nhitng nguoi duoc
huong di san 13 can nha 16n 01 — 90m? (trong d6 c¢6 ba H) danh dé thd cing 6ng
ba, khéng duoc quyén ting cho, sang nhuong, thé chap, cdm ¢b nén du c6 phan
chia di san cua cu N thi nhimg ngudi nhan thira ké ciing khong duoc chuyén dich
tai san cho nguoi khac, viéc ba H 1ap di chuc dé lai tai san cho ba Ng 1a khéng
dung quy dinh tai Biéu 609, Piéu 612 va vi pham Diéu 123 B luat Dan su 2015.

Ngoai ra, tir khi l1ap di chic ngay 07/9/2019, ba H céat giit ban chinh
GCNQSDD s H23036 cap ngay 17/4/2007, khéng giao cho nhitng nguoi thira
ké cua cu N nén anh chi em ba O khéng c6 gidy to ¢é phan chia di san theo di
chuc. Do d6, ba O khai kién yéu cau ba H giao lai cho ba O ban chinh GCNQSDD
s6 H23036 do UBND thanh phé T cip ngay 17/4/2007 cho ho ba Lé Thi N dé cac
ddng thtra ké cua cu N khai nhan di san theo di chic.

Péi voi tai san la chiéc xe gan may bién s6: 61B1-884.11, nhan hiéu: Honda,
Sé loai: Dream II, mau son: Do, theo Gidy chuang nhan dang ky xe mo to, Xe may
s6 052178 do Phong Canh sat giao thdng — Cong an tinh Binh Duong cap ngay
31/10/2017, dang ky lan dau ngay 23/11/1999. Day la tai san riéng thuoc quyen
so hitu ciia ba H, ba H ¢ quyén lap di chuc dé dinh doat tai san nay cho bat ci
nguoi nao, nguyén don khong cé y kién.

Bi don ba H phan té yéu cau chia quyén sir dung dat caa ho gia dinh ddi véi
thira dat s6 203, to ban d6 s6 34, dién tich 257,8m? theo GCNQSDD s6 H23036
cap ngay 17/4/2007 va chia thira ké dbi phan dién tich d¢at ma ba H duoc thira ké
cua cha 1a 6ng L& Van L1 (sinh ndm 1923, chét nam 2005) va ba ngoai 1a cu L&
Thi N (sinh nam 1911, chét nam 2008), cu thé:

Phan dién tich dat ba H yéu cau chia voi tu céch 1a thanh vién ho: 257,8m?/9
=28,6m? (9,3m? dat & do thi;19,3m? dat cay lau nim);

Phan dién tich dat ba H yéu cu chia thira ké tir cha la 6ng Lé Vian L1 va ba
ngoai L& Thi N la 5,2m? (c6 02m? dat & d6 thi; 3,2m? dat ciy 1au nam);

Tong dién tich dat ba H yéu cau duoc chia: 33,8m? (11,3m? dat ¢ do thi;
22,5m? dat cay lau nam).

Nguyén don khong dong y véi yéu cau phan té caa bi don véi ly do nhur trinh
bay néu trén.

Nguoi dai dién hop phdp cua bi don 6ng Van Quang Tr trinh bay:

Bi don khong dong ¥ voi yéu cau khai kién ciia nguyén don. Ba H 1a thanh
vién str dung dat cua hod gia dinh do ba Lé Thi Hoang O lam chu hd. Nam 2007,
ho gia dinh cu N duoc UBND thi x3 (nay 1a thanh phd) T cAp GCNQSDD s6 Al
284178, s6 vao s6 H23036 (cu N 1a thanh vién trong ho gia dinh do ba O lam chu
ho).

Khi dugc cap quyén st dung dat nhitng ngudi trong ho gia dinh gdm 06
thanh vién tiép tuc str dung, xay dung nha & trén phan dat nay. Riéng bj don da
xay dung mot cin phong riéng dién tich khoang 30m? dé ¢. Tuy nhién, hién nay
ba O lubn tim cach can tro viéc sinh song cua ba H trén phan dat chung cua ho
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gia dinh vi ba O cho ring dat duoc cap cho cu N nén ba H khong c6 quyen st
dung dat.

D3 nhiéu 1an ba H yéu ciu ba O ciing cac thanh vién con lai cua gia dinh
thuc hién viéc phan chia tai san ho gia dinh 1a quyén sir dung dat néu trén va phan
chia di san thira ké cua cha ba H 12 6ng Lé Vian L1 (sinh nim 1923, chét nim
2005) va ba ngoai ba H 1a cu L& Thi N (sinh ndm 1911, chét nam 2008) dé lai voi
tu cach la thanh vién st dung dat caa ho gia dinh, dé ba H c6 duogc phan quyén su
dung dat thuoc quyen su dung riéng nhung ba O khong dong y ma cb tinh mudn
chiém luén phan quyén sir dung dat cua ba H. Do khéng thé thuc hién viéc chia
tai san chung va di san thira ké nén ba H da lap di chic dinh doat phan tai san caa
minh, duoc Vin phong Cong chiing T cong chiing s6 012097 ngay 07/9/2019.
Déi véi GCNQSDD cap cho ho cu N thi ba H ciing 1a thanh vién sir dung dat nén
ba ¢ quyén gitr ban chinh GCNQSDP, néu cac bén khong thuong luong phan
chia duoc tai san thi cho Toa &n giai quyét, ba H s& thi hanh theo ban én. Ba H
khong dong y yéu cau khai khoi kién caa ba O

Bi don ba H phan t6 yéu cau chia quyén str dung dat cua ho gia dinh, cu thé
la chia cho ba quyén sir dung dat dién tich 28,6m? (9,3m? dat ¢ tai do thi; 19,3m?
dat trong cy lau nam) twong duong 1/9 dién tich dat 257,8m? va phan di san thira
ké cua 6ng Lé Van L1 + cu L& Thi N, tam tinh khoang 5,2m? (02m? dat & tai d6
thi; 3,2m?2 dét trong ciy lau nam) twong dwong 1/11 dién tich phan cu N + 6ng L1
trong phan tai san ho gia dinh. Téng dién tich ba H yéu cau phan chia cho ba 33,8
m? (11,3m? dat & tai do thi; 22,5m? dat trong cay 1au ndm) thudc thira dat s6 203,
to ban db s6 34; ba H yéu cau duoc nhan gia tri dat theo két qua do dac, dinh gia
Cua co quan chuyén mon.

Nguoi ¢6 quyén loi, nghia vu lién quan dng ba Lé Hoang P, Lé Thi Hoang
Ng1, Lé Hoang M, Lé Thj Hoang A, Lé Thj Hoang H, Lé Th; Hoang Ng2, Lé Tudn
K, L& Ngoc Q, L& Tan L Mai Tan S, anh Mai Quéc B, anh Mai Quéc H1 trinh
bay:

Théng nhat trinh bay, yéu cau khoi kién ciia nguyén don, khong dong y yéu
cau phan té caa bi don.

Nguoi c6 quyeén loi, nghia vu lién quan ba Nguyén Th; Kim Ng trinh bay:

Théng nhét trinh bay, yéu cau phan té caa bi don. Khéng co y kién gi.

Nguoi c6 quyeén loi nghia vu lién quan Vin phong Cong chimg T trinh bay:

Cong chung vién da thuc hién ding trinh tu thu tuc quy dinh phap luat vé
viéc cong ching di chic cua ba L& My H s6 012097, quyén sé 09/2019/CC-
SCC/HDbGD ngay 07/9/2019.

Tai Ban an dan sy so tham sb 42/2021/DS-ST ngay 15 thang 6 ndm 2021 cua
Toa an nhan dan thanh phd T, tinh Binh Duong, di quyét dinh:

Cin ctr Diéu 5, khoan 5, Khoan 11 Diéu 26; diém a khoan 1 Diéu 35; diém
a khoan 1 Diéu 39; cac Diéu 147, 156, 238, 266, 267, 271 va 273 cua Bo luat T6
tung dan su 2015; cac Diéu 123, Piéu 643, 647, 650, 652 cua Bo luat Dan su
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2015; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong
vu Qudc hdi quy dinh vé muc thu, mién, giam, thu, nop, quan Iy va st dung &n
phi va Ié phi Toa an.

1. Khong chap nhan yéu cau khai kién cua nguyén don ba L& Thi Hoang O
V& Viéc yéu cau tuyén bé mét phan di chic cua ba Lé My H da dugc Van phong
Cong ching T ¢6ng chang sé 13493, quyén s6 09 ngay 07/9/2019 14 vd hiéu.

2. Khdng chap nhan yéu cau phan t6 cua bi don ba L& My H vé viéc chia tai
san chung h¢ gia dinh d6i vai quyén str dung dat theo Giay chiing nhan quyen St
dung dat s6 H23036 do Uy ban nhan dan thi x4 T, tinh Binh Duong cap ngay
17/4/2007 cho ho ba Lé Thi N va chia thura ké theo phap luat d6i di san cua éng
Lé Van L1 vacu Lé Thi N.

Ngoai ra, ban 4n so tham con tuyén vé chi phi té tung, an phi, trach nhiém
thi hanh an va quyén khang cao cua cac duong su.

Sau khi c6 ban 4n so tham, ngay 28/6/2021 nguyén don ba Lé Thi Hoang O
c6 don khang cdo toan b ban an so tham; ngay 29/6/2021 nguoi dai dién hop
phap cua bi don 6ng Van Quang Tr c6 don khang cao mét phan ban an so tham,
yéu cau Toa an cap phuc tham chap nhén yéu cau phan t6 ctia bi don vé viéc chia
tai san chung cia ho ba Lé Thi N dbi véi quyén su dung d4t dién tich do dac thuc
té 297,6m2 theo GCNQSDD s6 H23036 do Uy ban nhan dan thi x4 (nay 1a) thanh
phd T, tinh Binh Duong cap ngay 17/4/2007 va chia thira ké theo phép luat ddi
véi di san cua 6ng Lé Vian L1, cu L& Thi N; ngay 28/6/2021, Vién truong Vién
Kiém sat nhan dan thanh phé T, tinh Binh Duong c6 Quyét dinh khang nghi phuc
tham s6 51/QDKNPT-VKS-DS ban an so thim, d& nghi Toa &n cip phic tham
haty ban 4n so tham, do triéu tap thiéu nguoi c6 quyén loi, nghia vu lién quan, thoi
gian thuc hién xem xét tham dinh khong dung vei thoi gian Toa an an dinh trong
quyet dinh, 1i khai duwong su c6 mau thuan vé nguon goc dat nhung Toa an khong
tién hanh doi chat, chua 1am rd quan hé hén nhan gitra cu L& Thi N va cu H6 Vin
01, cu O1 chét thoi gian nao, chua lam rd dat tranh chap cap cho ho 1a ding quy
dinh phap luat hay sai mau GCNQSDBD, chua 1am rd con chau cu N ¢6 cong stic
dong gop trong Viéc tao 1ap, gin giit, quan ly, s dung dat tranh chap khong, tai
san cua h¢ gia dinh hay tai san riéng cua cu N, viéc tinh an phi c6 gia ngach khong
dung quy dinh phap luat, vi yéu cau phan té cua bi don khong dugc chap nhan.

Tai phién toa phtc tham, Nguoi dai dién hop phap cua nguyén don gilt
nguyén yéu cau khai kién, yéu cau khang cao; ngu:ol dai dién hop phap cua bi don
gilt nguyén yéu cau phan t6 va yéu cau khang céo; Vién Kiém séat gilt nguyén
quyet dinh khang nghi; cac duong su khong thoa thuan duoc vaoi nhau vé viéc giai
quyét vu an.

Pai dién Vién Kiém sat nhan dan tinh Binh Duong phat biéu y kién:

V& 16 tung: Nhitng nguoi tien hanh t6 tung va tham gia to tung tai Toa &n
cap phuac tham da thuc hién dang quy dinh cta B9 luat To tung dén su.
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V& noi dung: Toa an cap so tham vi pham tb tung, 101 khai chua rd vé ngudn
gdc dat nhung khong tién hanh ddi chat, khong dua Uy ban nhan dan tham gia té
tung 1a thiéu sot, thu thap chuang ct chua day du, tinh an phi chua dung, dé nghi
ap dung khoan 3 Diéu 308 Bo luat T4 tung dan su, hity ban an so tham.

Sau khi nghién ctru cac tai liéu, chung ca ¢d trong hd so vu an va da duogc
tham tra tai phién toa, can cur vao két qua tranh tung tai phién toa, loi trinh bay
cua duong su, y kien cua Kiém sat vién,

NHAN PINH CUA TOA AN:
[1] V& t6 tung:

Nguoi c6 quyén loi, nghia vu lién quan Van phong Cong ching T, ba Ng, ba
b, ba Ngl, ba M, ba A, ba H, ba Ng2, 6ng K, ba Q, 6ng S, anh B, anh H, ong L
c6 yéu cau gial quyét vang mat, can ctr Dicu 296 Bo luat T6 tung dan su, Toa &n
tién hanh vang mat cac duong sy néu trén.

[2] Vé ndi dung:

[2.1] Theo don khi kién ngay 14/10/2019, nguyén don ba O yéu cau Toa an
cap so tham tuyén vo hiéu mot phan di chic caa bi don ba H ddi vai phan quyén
st dung cua ba H trong dién tich dat 263m? (do dac thuc té 297,6m?), thudc thira
s6 203, to ban do sb 34, tai phuong P, thanh phd T, tinh Binh Duong theo Di chuc
cong chang s6 13493, quyén sb 09 ngay 07/9/2019 tai Van phong Cong ching T;
budc ba H tra lai ban chinh GCNQSDD s H23036 ngay 17/4/2007 do UBND thi
x4 (nay |a thanh phd) T cap cho ho ba L& Thi N dé thuc hién viéc khai nhan di san
thira ké caa cu N theo Di chic cong chang sé 588/06 ngay 15/6/1995 tai Phong
Cong chirmg Nha nudc s6 1 Séng Bé.

Ngay 24/02/2021, bi don ba H c6 yéu cau phan td, yéu cau Toa &n cép so
tham giai quyét chia tai san chung ctia ho gia dinh va chia thira ké theo phép luat
dbi véi di san cta 6ng Lé Van L1 + cu Lé Thi N cho ba H dbi véi dién tich
297,6m2, thudc thira s6 203, to ban do sé 34, cu thé: Phan dat |14 thanh vién caa ho
gia dinh c6 dién tich 33m? + phan dat duoc thira ké cua 6ng L1, cu N 1a 06m?,
tong cong 39m?, yéu cau nhan gia tri tai san.

[2.2] Vé nguoi thira ké:

Cu Lé Thi N, sinh nam 1911 (chét ngay 12/7/2008); cu N ¢6 chong la cu H6
Vin O1, sinh nam 1911 (khéng rd ngdy thang nam chét); cu N va cu O1, ¢6 01
ngudi con 1a ba Lé Thi C, sinh nam 1929 (chét ngay 06/9/1985); ba C c6 chong
la 6ng Lé Van L1, sinh nam 1923 (chét ngay 19/8/2005); ba C va éng L1 c6 12
ngudi con gom: 1. Ba L& Thi Hoang O, sinh nim 1949; 2. Ba Lé Hoang P, sinh
nam 1951; 3. Ba Lé Thi Hoang Ng1, sinh nam 1954; 4. Ba L& Hoang M, sinh ndm
1955; 5. Ba L& Thi Hoang A, sinh nam 1958; 6. Ba Lé Thi Hoang H, sinh nam
1959; 7. Ba L& Thi Hoang Ng2, sinh nam 1960; 8. Ong Lé Tuan K, sinh nim
1962; 9. Ong Lé Ngoc Q, sinh nam 1963; 10. Ba Lé My H, sinh nam 1965; 11.
Ba Lé T6 Q, sinh nam 1966 (chét nam 2009); ba Quyen co chong 12 6 ong Mai Tan
S, sinh nam 1964; ba Quyén va 6ng S c¢6 02 ngudi con géom: Mai Qudc B, sinh



9

nam 1989; Mai Quéc H1, sinh nam 1993; 12. Ong L& T4n L, sinh nam 1970. Theo
trinh bay cua duwong sy, cu O1 chét trude ndm 1958; cu O1, cu N chi ¢6 01 ngudi
con la ba C; ngoai ra cu O1, cu N khong con nguoi con nubi hay con riéng nao
khac. Can ctr Pidu 651 Bo luat Dan sy, ngudi thira ké caa cu N gom: Ba Lé Thi
Hoang O; ba Lé Hoang D; ba Lé Thi Hoang Ng1; ba Lé Hoang M; ba Lé Thi
Hoang A; ba Lé Thi Hoang H; ba Lé Thi Hoang Ng2; ong Lé Tuéan K; ba L& Ngoc
Q; ba Lé My H; nguoi thira ke cua ba Lé T6 Q gom: Ong Mai Tan S, anh Mai
Quéc B, anh Mai Québc H1; 6ng L& Tan L.

[2.3] V& di san:

Nguyén don ba O cho rang, dat tranh chap Ia tai san riéng cuacu N, docu N
nhan chuyén nhuong tr ndm 1958 theo “T¢ doan mai bat dong san” ngay
02/7/1958; viéc cip GCNQSDD cho ho cu N 1a do so sot vé tha tuc, dat khdng
phai la tai san chung cua hg, ba H khong co cong sttc dong gop. Bi don ba H cho
rang, dat la cia ho gia dinh cu N (cu N 1& thanh vién trong ho gia dinh do ba O
lam cha ho).

Ho so vu &n thé hién:

Tai To doan mai bat dong san ngay 02/7/1958 thé hién: Ong Nguyén Vin
M, ba Tran Thi Tr ban s¢ dat 008s,13c, s6 dia bo cii 337, sb dia bo méi 416, sb
hoa d6 397, tai thi x4 P (Chau Thanh vong 3) cho ba Lé Thi N, duogc vi chang
ngay 02/7/1958 tai thi x& P, tinh Binh Duong, dugc trudc ba tai Sai Gon (Phong
4) ngay 08/7/1958.

_Ngay 26/4/1989, cu N duoc So Xay dung tinh Sdng Bé cap Gidy cong nhan
quyen so hitu nha cura s6 101831, doi V6i can nha dién t[ch QOmZ, xay dung nam
1971, loai trét, mai ngdi, vach gach, nén gach hoa trén dat tho cu 300m?.

Ngay 05/02/1994, cu N cho ba Lé Hoang B dién tich dat 120m?, duoc UBND
phuong P xac nhan ngay 24/7/1994.

Nam 1995, cu N Iap di chiic ¢6 ndi dung: Cu N da tao duoc tai san | bat
dong san 008s,13c, s6 dia bo cii 337, s6 dia bo mai 416, s6 hoa d6 397, trén phan
dat c6 01 ao ca rat rong, sau nay cu N lap lai dé noi rong dat, hién dat khoang
1.080m?, trén dat c6 can nha 90m2 Khu dat c6 hai phan riéng biét: Mot khu dién
tich khoang 450m? chia déu cho 03 ngudi chau hién da cat nha 1a Lé Hoang M,
Lé Thi Hoang A, L& Tuan K; khu con lai dién tich khoang 600m? gdm: Vé nha:
Phan dat cat nha caa Lé Hoang D giit nguyén hién trang va kém theo hanh lang
cta nha 16n (90m?) danh cho Piép di chung; cin nha 16n 01 — 90m? danh dé tho
cing ong ba, khong dugc quyén ting cho, sang nhuong, thé chap, cam cé, trong
cin nha chia thanh 03 phan: Cin phong nhé danh cho Oanh va Hanh &; cin phong
I6n danh cho Lé Tan L &; phan nha dudi danh cho Lé Ngoc QUi va Lé Thi Hoang
Ng2 ¢; nhitng nguoi ¢ can nha phai co trach nhiém tho cing, stra chita, lam nghia
vu thué; tai san sinh hoat trong nha khong duoc quyen ban. Vé dat: Phan dat trong
con lai bén hong cén nha, néu sau nay nhimg nguoi trong can nha 90m? c6 nhu
cau xay cat riéng thi phai thoa thuan véi nhau, néu da nhan duoc dat cat nha riéng
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thi khong duoc ¢ trong can nha 90m?, phai dé lai cho Lé Tan L & dé thd cling 6ng
ba.

Ngay 25/3/2001, cy N lam don xin dang ky quyen sir dung dat dién tich
473,4m?, thuoc thira 75, to ban d6 34, vé ngudn goc dat 1a mua caa ba Tran Thi
Tr va 6ng Nguyén Vin M kém theo to doan mai bt dong san ngay 02/7/1958,
dugc UBND phuong P xac nhan ngay 26/10/2001(bat luc 125). Ngay 26/5/2004,
UBND thi xa (nay 1a thanh phd) T cap GCNQSDD s6 00825 QSDD/H cho ho ba
Lé Thi N, dién tich 364,3m>.

Trén co sé to di chlc trén, ba A duoc cadp GCNQSDD s6 01933 QSDB/H
ngay 30/11/2004, dién tich 108,9m?, thudc thira sb 77, t& ban dd s6 34; ba M duoc
cadp GCNQSDD s6 01980 QSDB/H ngay 30/11/2004, dién tich 47,1m?, thudc
thira s6 76, to ban d6 s6 34; ho ong K duoc cap GCNQSDD s6 01935 QSDB/H
ngay 30/11/2004, dién tich 255,7m?, thudc thira s6 79, to ban d6 s6 34; sau d6 6ng
K chia cho 02 ngudi con la Lé Ngoc H, Lé Phuong T toan bo dién tich dat nay;
ba H, ba T da duoc cap GCNQSDD s6 CH01104 ngay 12/10/2012, dién tich
250,6m? (thtra méi 266, to ban d6 34).

Ngay 27/02/2007, ho cu N gom: Ba O (chu ho), cu N, ba Quyén, ba Ng2, ba
H, ba Q, anh Nguyén Lé H, anh Nguyén Lé Trong D lap hop dong tang cho ba Lé
Thi Hoang Ng2 di¢n tich 152m?, ba Ng2 da duoc cap GCNQSDD s6 H23034
ngay 17/4/2007 (dat thuoc thira s6 204, to ban do s6 34) va tang cho anh Vuong
QUOC b dién tich 36m? dat & do thi thUOc thua sb 205, to ban d6 sb 34. Dlen tich
dat con lai 1a 263m? thudc thia s6 203 (thira cii sb 75), to ban do s6 34 theo
GCNQSDBD s6 H23036 ngay 17/4/2007 cap cho ho ba Lé Thi N.

Theo hd so cap quyén sir dung dat lan dau ngay 26/5/2004 cho ho ba Lé Thi
N, trong ho c6 ba O (chu ho) va cac thanh vién: Cu N; 6ng L1 (chong ba C); ba
Quyén; ba A; ba Ng2; ba M; 6ng K; ba H; ba B; ba H; ba Q; ba Tang Thi Thu H
(em dau ba O, vo 6ng K); anh Vuong Quéc B, sinh nam 1979 (con ba Lé Hoang
M); chi L& Ngoc H, sinh nim 1986 (con 6ng L& Tuan K); anh Nguyén L& H, sinh
niam 1988 (con ba L& Thi Hoang Ng2); anh Nguyén Lé Trong D, sinh nim 1989
(con ba L& Ngoc Q); chi Phan Thi Hoang T, sinh ndm 1979 (con ba L€ Hoang D).
Tai hd so cap d6i GCNQSDD niam 2007 ho cu N ¢co cac thanh vién: Ba O (chu
ho); cu N; ba Quyén; ba Ng2; ba H; ba Q; anh Nguyén Lé H; anh Nguyén L&
Trong D.

Khoan 29 Diéu 3 Luat Bit dai nam 2013 quy dinh: “H¢ gia dinh str dung dat
la nhimg nguoi ¢ quan hé hon nhan, huyét thong, nuoi du0’ng theo quy dinh cua
phap luat vé hon nhin va gia dinh, dang song chung va c6 quyén st dung dat
chung tai thoi diém duoc Nha nu6e giao dat, cho thué dat, €ong nhén quyen sur
dung dat; nhan chuyén quyén sir dung dat”. Theo hudng dan tai muc 4 phan Il
ciia Coéng vin s6 01/2017/GD-TATC ngay 07/4/2017 cua Toa &n nhan dan toi
cao: Thoi diém dé xac dinh ho gia dinh c6 bao nhiéu thanh vién c6 quyen st dung
dat 1a thoi diém duogc Nha nude giao dat, cho thué dat, cdng nhén quyén st dung
dat, nhan chuyén quyén sir dung dat. Toa an cap so tham chua lam viéc dua ba
Tang Thi Thu H, anh Vuong Quédc D, chi Han, anh Nguyén Lé H, anh Nguyén Lé
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Trong D, chi Phan Thi Hoang T tham gia t tung véi tu cach 1a nguoi ¢ quyén
loi, nghia vu lién quan trong vu an dé xem xét ho c6 quyén loi lién quan dén dat
tranh chap hay khong 1a chwa dam bao quyén loi cua duong su. Tuy nhién, tai
cap phic tham, anh Vuong Quéc D, chi L& Ngoc H, anh Nguyén Lé H, anh
Nguyén L& Trong D, chi Phan Thi Hoang T c6 ban tudng trinh xac dinh dat tranh
chap 1 tai san riéng cua cu N, khdng c6 quyén loi lién quan. D6i véi ba Tang Thi
Thu H, hién nay ba Tang Thi Thu H da dinh cu tai Hoa Ky khéng lién lac dugc
(ba Tang Thi Thu H 1a chau dau caa cu N, vo 6ng Lé Tuan K, thyuc té ba Tang Thi
Thu H véi 6ng K da ly hon theo Quyét dinh cdng nhan thuan tinh ly hén va su
thoa thuan clia cac duong su 6 19/2009/QDST-HNGD ngay 20/02/2009 cua Toa
an nhan dan thi xa (nay 1a thanh ph) T, tinh Binh Duong). Déi chiéu quy dinh tai
khoan 29 Piéu 3 Luat Dat dai nam 2013 néu trén va Diéu 212 B¢ luat Dan sy: Tai
san cua cac thanh vién gia dinh cung séng chung gom tai san do céc thanh vién
dong gop, cuing nhau tao 1ap nén va nhiing tai san khac duoc xac 1ap quyén sé hitu
theo quy dinh caa Bo luat nay va luat khac c6 lién quan; viéc chiém hitu, st dung,
dinh doat tai san chung cua céac thanh vién gia dinh dugc thuc hi¢n theo phuong
thire thoa thuan; truong hop khéng cé thoa thuan thi p dung quy dinh vé so httu
chung theo phan duoc quy dinh tai Bo luat Dan sy. Cin ctr vao ho so cap
GCNQSDD cho hé cu N, viéc chuyén nhugng ting cho cua cu N d6i ba D, ba A,
6ng K, ba Ng2, anh Vuong Qudc B, cac thanh vién cd tén trong ho khau caa ba
O déu khdng cd y kién phan d6i hay khiéu nai tir thoi diém cu N thuc hién viéc
tang cho dén khi cu N chét va tai Diéu 6 cua hop dong tang cho quyén st dung
dat ngay 14/02/2007, thi cu N, ba O, ba Quyén, ba Q, ba H, anh Nguyén Lé H,
anh Nguyén L& Trong D thoa thuan dat Ia cua cu N cho riéng chau ba Ng2 (bt
luc s6 118 — 121), nén c6 co sé xac dinh tai san tranh chap 1a cia ca nhan cu N.
Do d6, khong can thiét phai dwa anh Vuong Québc B, chi L& Ngoc H, anh Nguyén
Lé H, anh Nguyén L& Trong D, chi Phan Thi Hoang T, ba Ting Thi Thu H tham
gia to tung véi tu cach 1a ngudi ¢d quyeén loi, nghia vu lién quan trong vy an.

[2.4] B6i vai yéu cau khai kién cua nguyén don:

Nguyén don ba O yéu cau tuyén bb vo hiéu mot phan di chlc caa bi don ba
H ¢6 noi dung: “Ba H dinh doat tai san thugc quyen sir dung cuia ba H trong khoi
tai san ho gia dinh va toan bo quyen thira ké cua ba H dbi véi quyeén sir dung dat
dién tich 263m? thuoc thtra s6 203, to ban d6 s 34, tai phuong P, thanh phé T,
tinh Binh Duong”. Xét, tai san la quyén sir dung dat ba H dinh doat tai di chdc
ngay 07/9/2019, theo phén tich trén la tai san ctia ca nhan cu N, nam 1995 cu N
da lap di chic dbi voi phan dat tranh chap, ba H khong cé cong stic dong gop gi
dbi véi quyén sur dung dat néu trén, nay ba H lap di chic dé lai cho ba Nguyén
Thi Kim Ng 1a vuot qua quyén dinh doat vé tai san, trong khi tai san khong thuoc
quyén st dung, so hitu ciia ba H, vi pham diéu cam cua phap luat theo quy dinh
tai Diéu 123 Bo luat Dan sy, khong dung quy dinh tai Diéu 609, Diéu 612 Bo luat
Dan sy, vi theo di chic caa cu N thi nhitg ngudi duoc huong di san 1a danh dé
tho cling 6ng ba, khong duoc quyén ting cho, sang nhuong, thé chap, cam c6 nén
dii ¢ phan chia di san theo di chic cua cu N thi ba H cling khong cé quyén tang
cho. Do d6, phan noi dung di chtic ba H 1ap ngay 07/9/2020 la v6 hiéu. Toa &n
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cap so tham nhan dinh yéu cau tuyén vé hiéu mot phan di chic cua ba L& My H
lap ngay 07/9/2019 tai Van phong Cong ching T 1a chua du co s& xem xét theo
quy dinh tai DBiéu 123 B¢ luat dan su va theo quy dinh tai Biéu 630 Bo luat Dan
su thi di chac chua phat sinh hiéu luc phap luat, chua dugc thuc hién va cling
khong vi pham diéu cAm phap luat, dao duc xa hoi hay xam pham quyén va loi
ich hop phap cta nguoi khac nén khong ¢ can ctr chap nhan, 1a chwa phu hop.

[2.5] Di véi yéu cau phan té cua bi don:

Nhu d3 phan tich trén, nguon goc phan dat tranh chap ma ba H c6 yéu cau
phan t4 13 tai san riéng cua ba L& Thi N hinh thanh tir ndm 1958, duoc tat ca cac
thanh vién trong ho théng nhat thira nhan. Viéc cap quyén str dung dat cho ho gia
dinh cu N nam 2004 va cap doi nam 2007 1a vé thi tuc hanh chinh, tai thoi diém
Cap glay chang nhan cu N khong phai chu ho ma chu ho la ba Lé Thi Hoang O.
Péi chiéu thdng tin tai liéu do Van phong Pang ky Dét dai cung Cap, can cu bién
ban x4c minh tai Tang thu luu trit Cong an thanh phd T thi thoi diém cu N nhan
chuyén nhuong va duoc cap GCNQSDD céc thanh vién ho déu con nho, nhiing
nguoi ¢6 quyén loi nghia vu lién quan déu co |01 khai théng nhét thira nhan khéng
€O cdng suc dong gop, ton tao gi d6i voi quyén sir dung dat cap cho cu N cung tai
san gan ||en va xac dinh déy la tai san riéng ca nhan cu N. Bi don khong théng
nhat ngudn géc tai san 1a ciia ca nhan cu N nhung khong dua ra dugce cin cit ching
minh tai san 1a cta ho gia dinh va c6 cong stic dong gdp ton tao dbi VG quyén sir
dung dét, bi don cho rang c6 xay dung cian phong 30m? dé ¢ nhung khong dua ra
tai liéu chiing cr chirmg minh, nguyén don khong thira nhan. Theo bién ban xem
xét tham dinh tai chd ngay 29/12/2021 caa Toa an cip phdc tham, cin nha dién
tich 178,8m? trén dat do cu N xay dung nim 1971, dén nam 2007 cu N sira chira
lai, nam 2020 6ng L sira chita lai phan 6ng L sinh song, hién trang bén trong cin
nha dugc chia lam cac phong: Phong 6ng L, phong ba Q, phong dng Diing, phong
ba O, phong ba H, phong day hoc cua ba Q, phong khach (phong tho). Toa an cap
so tham, can ctr quy dinh tai khoan 1 Piéu 650, Piéu 652 Bo luat Dan su 2015,
khong chap nhan yéu cau chia thira ké theo phap luat cia bi don ddi voi phan di
san do cu Lé Thi N va éng Lé Van L1 la hai thanh vién ho gia dinh ¢6 can c1r.

[2.6] Nguyén don ba O yéu cau bj don ba H giao tra ban chinh GCNQSDD,
bi don ba H thtra nhan dang gilt ban chinh GCNQSDD cap cho ho cu N, khong
dong y giao tra cho nguyén don. Xét, ba H ciing 1a mot trong nhimg nguoi duoc
thira ké theo di chic nén viéc nguyén don yéu cau ba H c6 nghia vu giao tra ban
chinh GCNQSDD cho nguyén don 1a khong c6 can cr.

[2.7] Cac duong su khong c6 yéu cau xem xét tinh hop phap cua di chic ndam
1995, khong yéu cau chia thira ké theo di chic, Toa an cap so thim, cin ct quy
dinh tai Biéu 5 Bo luat Té tung dan su, khdng Xxem xét tlnh’h()‘p phap d6i vai dii
chiic cua cu N, la phu hop. Truong hop c6 tranh chap thura ke theo di chue, duong
su duoc quyén khai kién bang vu an khac.

[2.8] Vé &n phi dan su so tham:

Cac duong su phai chiu theo quy dinh phap luat.
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~ Viéc tinh an phi ¢6 gia ngach doi vai yéu cau phan 6 cua bj don khong dugc
chap nhan la chua phu hop, truong hop nay an phi duoc tinh la khéng cé gia
ngach.

Tur nhitng phan tich trén, can sta ban an so tham, chap nhan yéu cau khoi
kién ctua nguyén don, khong chap nhan yéu cau phan té cua bi don, bi don chiu
an phi mac khong gia ngach; khang co cua nguyén don cd co s chap nhan,
khang céo cuia bi don ¢ co sd chap nhan mot phan; khang nghi cua Vién truong
Vién Kiém sat nhan dan thanh phé T, tinh Binh Duong khong c¢6 co s¢ chap nhan,

Quan diém cua dai dién Vién Kiém sat nhan dan tinh Binh Duong 13 chua
phu hop.

V& &n phi dan sy phdc tham: Nguoi khang céo khéng phai chiu.
Vi cac lé trén,
QUYET PINH:

- Can ctr Diéu 148, khoan 2 biéu 308, Diéu 309 va Piéu 313 cua B6 luat T
tung dan su nam 2015;

- Can cir Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016
cia Uy ban Thuong vu Quoc hoi Khoa XIV quy dinh vé muc thu, mién, giam,
thu, nop, quan ly va st dung an phi va I¢ phi Toa an;

1. Chap nhan mot phan yéu cau khang céo cia nguyén don ba Lé Thi Hoang
0, bi don ba L& M§ H.

Khang chap nhan Quyét dinh khang nghi phic tham s6 51/QDKNPT-
VKS-DS 28/6/2021 cua Vién truong Vién Kiém sat nhan dan thanh pho T, tinh
Binh Duong.

2. Stra mot phan Ban an dan sy so tham s6 42/2021/DS-ST ngay 15 thang 6
nam 2021 cua Toa an nhan dan thanh pho T, tinh Binh Duong, nhu sau:

2.1. Chap nhan mot phan yéu cau khai kién ciia nguyén don ba Lé Thi Hoang
O vé viéc yéu cau tuyén b mot phan di chic vé hiéu.

Tuyé&n mét phan di chlc c6 noi dung: “Ba Lé My H dinh doat tai san thuc
quyén su dung cua ba L& My H trong khéi tai san ho gia dinh va toan bo quyén
thira ké cua ba H ddi véi quyén sir dung dat dién tich 263m? thudc thira s6 203, to
ban d6 s6 34, tai phuong P, thanh phd T, tinh Binh Duong theo Gidy ching nhan
quyén st dung dat s6 Al 284178, sb vao s H23036 do Uy ban nhan dan thi xa
(nay la thanh phd) T, tinh Binh Duong cap cho ho ba Lé Thi N ngay 17/4/2007,
dang ky bién dong ngay 02/4/2008, sau khi ba H qua doi thi toan b tai san thugc
quyen str dung cua ba H ddi voi quyén su dung dat néu trén, ba H dé lai cho ba
Nguyén Thj Kim Ng”cua ba Lé My H da dugc Vin phong Cong chung T; dia chi:
L6 G, O 21, 22, khu phb Thuong Mai, phudng H, thanh ph T, tinh Binh Duong,
cong chitng s6 13493, quyén sé 09 ngay 07/9/2019 1a vé hiéu.

2.2. Khong chap nhan yéu cau cia nguyén don ba Lé Thi Hoang O vé viéc
budc bi don ba H giao tra ban chinh Giay ching nhan quyén st dung dat so
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H23036 do Uy ban nhan dan thi xa (nay la thanh phd) T, tinh Binh Duong cap
ngay 17/4/2007 cho hé ba Lé Thi N.

2.3. Khong chap nhan yéu cau phan t6 cua bi don ba L& My H vé viéc chia
tai san chung ho gia dinh dbi vai quyén str dung dét theo Giay chung nhan quyén
su dung Qat s6 H23036 do Uy ban nhan dan thi x& (nay la thanh phd) T, tinh Bm,h
Duong cap ngay 17/4/2007 cho ho ba Lé Thi N va chia thura ké theo phap luat doi
di san cua 6ng Lé Van L1, ba L& Thi N.

2.4. Chi phi tham dinh, do dac va dinh gié tai san: So tién 6.399.000 dong
(sau tri¢u ba tram chin muoi chin ngan dong), ba Lé My H phai chiu, duoc khau
trir vao tien tam ung chi phi da nop xong.

2.4. An phi dan su so tham:

Ba Lé Thi Hoang O duoc mién nop.

Ba L& My H phai chiu s6 tién 600.000 dong (sau trim ngan dong), duoc khau
trir vao 1.975.000 dong (mot triéu chin trdm bay muoi 1dm nghin dong) tién tam
ng an phi, con tra cho ba Lé My H 1.375.000 dong (mat triéu ba tram bay muoi
lam ngan dong) tién tam tmg an phi da nop theo Bién lai thu ti€n tam tng an phi,
1€ phi Toa an s6 AA/2016/050183 ngay 09/7/2020 cua Chi cuc Thi hanh an dan
su thanh pho T, tinh Binh Duong.

3. An phi dan sy phtc tham:

Tra cho ba L& My H 300.00 dong (ba trdm nghin dong) tien tam &g an phi
dan sy phuc tham theo Bién lai thu tam wng so 0056455 ngay 06/7/2021 cua Chi
cuc Thi hanh an dan sy thanh pho T, tinh Binh Duong.

Ban &n dan su phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS thanh pho T;

- TAND thanh phé T;

- Céc duong su;

- T6 Hanh chinh Tu phép;

- Luu: HO so, Toa Dan su.

Nguyén Thi Duyén Hing



