TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

QUAN THANH KHE-TP PA NANG Péc 1ap - Tw do - Hanh phiic
------ BV ED------ e LR PR R
S6: 18/2019/QDST-DS Thanh Khé, ngay 25 thang 10 ndm 2019
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU’
VIV "Yéu cau tuyén bo mot ngwoi la da chet"

TOA AN NHAN DAN QUAN THANH KHE - TP PA NANG

Thanh phan gidgi quyét viéc din sw gom cé:

Thdm phan - Chii toa phién hop: Ba Tran Thi Thanh Mai

Thuw ky phién hop: Ba Tran Thi Kim Anh — Thu ky Toa an.

Dgi dién Vién kiém sdt nhan ddn qudn Thanh Khé, TP Da Ning tham gia
phién hop: Ong Lé Thanh Trang - Kiém sat vién.

Ngay 25 thang 10 ndm 2019, tai Try s& Toa an nhan dan quén Thanh Khé,
thanh ph6 Pa Nang, mé phién hop so tham cong khai giai quyét viée dan sy thu ly
s6 105/2019/TLST-DS ngay 22 thang 5 nam 2019 vé viéc "Yéu cau tuyén bd mot
nguoi 1a da chét" theo Quyét dinh md phién hop S0 tham giai quyét viéc dan sy sO
105-2/QBST-DS ngay 15 thang 10 nim 2019, gém nhiing nguoi tham gia t tung
Sau day:

- Ngwoi yéu cau gidi quyét vi¢c ddn sw: Ba Pham Thi Bich T, sinh nam
1961; Pia chi: 306 Tran Cao V, t6 54, phuong Xuan H, quan Thanh Khé, thanh
phé Pa Niang.

Nguoi dai dién hop phdp ciia Ba Pham Thi Bich T 1a: Ong Pham Hung M,
sinh naim 1964; Pia chi: T6 8, phuong Tam Th, quan Thanh Khé, thanh phé Pa
Néng; theo Gidy uy quyén lap ngay 02 thang 7 nam 2019 tai UBND phuong Tam
Th, quan Thanh Khé, thanh phé Pa Néng; c6 mit tai phién hop.

- Nhitng ngwoi cé quyén loi, nghia vu lién quan:

1. Ba bang Thi A, sinh ndm 1942; Dia chi: T6 8, phuong Tam Th, quin
Thanh Khé, thanh pho Pa Nang;

2. Ong Pham Hung M, sinh ndm 1964; Dia chi: T6 8, phuong Tam Th, quin
Thanh Khé, thanh pho PBa Nang;

3. Ba Pham Thi Bich V: sinh nam 1966; Pia chi: T6 8, phuong Tam Th, quén
Thanh Khé, thanh pho Pa Nang;

4. Ong Pham Hing L1, sinh ndm 1970; Pia chi: T6 36, phuong Hoa Khé,
quan Thanh Khé, thanh pho PBa Nang;

5. Ba Pham Thi Bich N, sinh nim 1971; Pia chi: Té 8, phuong Tam Th, quan
Thanh Khé, thanh pho Pa Nang;

6. Ba Pham Thi Bich N1, sinh nam 1973; Dia chi: T4 8, phuong Tam Th,
quan Thanh Khé, thanh pho Pa Nang;
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7. Ba Pham Thi Bich P, sinh nam 1975; Dia chi: Dién Phudc, Dién Ban,
Quang Nam.

Nguoi dai dién hop phap cua cdac 6ng Ba Pang Thi A, Pham Thi Bich V,
Pham Hung L1, Pham Thi Bich N, Pham Thi Bich N1, Pham Thi Bich P la: Ong
Pham Hung M, sinh nam 1964; Dia chi: T 8, phuong Tam Th, quan Thanh Khé,
thanh phd Pa Néng; theo Gidy uy quyén 1ap ngay 02 thang 7 nam 2019 tai UBND
phuong Tam Th, quan Thanh Khé, thanh phé ba Nﬁng; ¢ mat tai phién hop.

NOI DUNG VIEC DAN SU*

Nguoi yéu ciu giai quyet vi€c dan sy - Ba Pham Thi Bich T Va Nguoi dai
dién hop phap ctia Ba T 12 Ong Pham Hung M trinh bay tai Pon yéu cau giai quyét
viéc dan su, Ban tu khai va tai phién hop hdm nay nhu sau:

Cha me Ba Pham Thi Bich T tén 1a Pham Q (sinh nim 1940, chét nim 2012)
va Pang Thi A (sinh ndam 1942, con song). Cha me ba co tat ca 08 nguoi con la:
Pham Thi Bich T, Pham Hung M, Pham Thi Bich V, Pham Hung L, Pham Hung
L1, Pham Thi Bich N, Pham Thi Bich N1, Pham Thi Bich P. Ngoai ra, khdng co
con riéng nao khéc.

Trong nhimg ngudi con trén c6 6ng Pham Hung L (sinh nam 1969) da di lac
tur thang 3 nam 1975. Gia dinh da tim kiém khap noi nhung hoan toan khong co tin
tirc gi cua Ong L tir nAm 1975 cho dén nay.

~ Nay gia dinh Ba T lam don yéu cau Toa 4n tuyén b6 6ng Pham Hung L la da
chét deé giai quyet viéc gia dinh.

NHAN PINH:

Sau khi nghién ctru céac tai li€u, ching ctr c6 trong hd so viée dan su duoc
tham tra tai phién hop va can ctr vao két qua tranh luan tai phién hop, Toa &n nhan
dan quan Thanh Khé, thanh ph6 Da Nang nhan dinh:

[1] Vé thu tuc t6 tung: Yéu cau giai quyét viéc dan su cta Ba Pham Thi Bich
T vé viéc "Yéu cau tuyén bo mot nguoi 1a da chét" 1a thudc tham quyén giai quyet
cua Toa an nhén dan quan Thanh Khé, TP Da Nang theo quy dinh tai diém a
Khoan 2 Diéu 35 Bo luat td tung Dan su.

[2] V& ndi dung: Ong Pham Q (sinh nim 1940, chét nim 2012) va Ba Ping
Thi A (sinh ndm 1942, con séng) o tat ca 08 ngudi con la: Pham Thi Bich T,
Pham Hung M, Pham Thi Bich V, Pham Hung L, Pham Hung L1, Pham Thi Bich
N, Pham Thi Bich N1, Pham Thi Bich P. Trong nhitng nguoi con trén cO 0ng
Pham Hung L (sinh nim 1969) d di lac tir thang 3 nam 1975, gia dinh di tim kiém
khip noi nhung hoan toan khéng co tin tic gi tir d6 cho dén nay. Nay Ba Pham Thi
Bich T lam don yéu cau Toa 4n tuyén bd dng Pham Hung L 1a da chét.

[3] Xeét yéu cau giai quyét viéc dan sy cia Ba Pham Thi Bich T thi thdy: Toa
an da tién hanh xac minh tai Cong an phuong Tam Th, quan Thanh Khé, thanh pho
Da Nang duoc cung cap thong tin 1a 6 -0ng Pham Hung L, sinh ndm 1969, c6 ho khau
thuong tra tai t6 3-6 (cii), nay 1a to 8 (m&i), phuong Tam Th, quan Thanh Khé,
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thanh phd Pa Ning. Tu thang 3 ndm 1975, 6ng L bo nha di khoi dia phuong, di
dau lam gi dia phuong khong 6. Ong L biét tich 05 nam tré 18n va khdng co tin
tic gi cho dén nay. Tur thang 9 ndm 1975, co quan Cong an di x6a tén 6ng L trong
Ho khau thuong tra.

[4] Sau khi thu ly, Toa an dé thyc hién thu tuc dang, phat Thong bao tim kiém
thong tin vé nguoi bi yéu cau tuyén b 1a da chét trén cac phuong tién thong tin dai
chung trong 03 s6 lién tiép. Hét thoi han 04 thang ké tir ngay dang, phat thong bao
lan dau tién nhung van khong c6 thong tin gi vé ong Pham Hung L.

[5] Can ctr quy dinh tai diém d Khoan 1 Piéu 71 B¢ luat dan su thi dng Pham
Hung L thudc truong hop biét tich 05 hen tro 1én va khong c6 tin tire xac thyc la
con séng. Do d6, Toa an chdp nhan yéu cdu cia Ba Pham Thi Bich T vé viéc yéu
cau tuyén bd 6ng Pham Hung L 1a d& chét. Cac méi quan hé gia dinh, cac quan hé
nhan than khac va quan h¢ tai sdn ctia 6ng Pham Hung L dugc giai quyét nhu ddi
v6i ngudi da chét theo Pidu 72 B luat dan sy.

~ [6] L¢ phi giai quyét viéc dan sy va chi phi cho viéc dang, phat Thong béo tim
kiém thong tin vé nguoi bi yéu cau tuyén bd 1a da chét Ba Pham Thi Bich T phai
chiu theo quy dinh phép luit.

[7] Tai phién toa so tham, vi dai dién Vién kiém sat nhan dan quéan Thanh
Khé, TP Pa Ning phat biéu quan diém vé viéc tudn theo phap luat to tung trong
qué trinh giai quyét viéc dan sy cta Tham phan, Thu ky phién toa va viéc chap
hanh phép luat cta nhiing nguoi tham gia to tung ké tir khi thy 1y cho dén phién
hop xét viéc dan sy déu dung phap luat.

[8] Kiém sat vién phat bleu quan dlem giai quyét vé noi dung viéc dan sy: De
nghi Toa an Chap nhén yéu cau giai quyét viéc dan sy ctia Ba Pham Thi Bich T vé
viéc "Yéu cau tuyén bd mot nguoi la da chét": Tuyén bo Ong Pham Hung L (sinh
nam 1969; noi cu tra cudi cung: T 3-6 (ci), nay la t6 8 (mo1), phuong Tam Th,
quan Thanh Khé, thanh pho Pa Ning) 1a di chét. Ngay chét ctia 6ng Pham Hung L
dugc xac dinh 12 ngay Quyét dinh ndy c6 hiéu luc phap luat. Cac mdi quan hé gia
dinh, cac quan h¢ nhan than khac va quan h¢ tai san cua 6ng Pham Hung L duoc
giai quyét nhu d6i v6i nguoi da chét. Lé phi giai quyét viéc dan su va chi phi cho
viéc dang, phat Thong bao tim kiém thong tin vé ngudi bi yéu cau tuyén bo 1a da
chét do nguoi yéu cau phai chiu.

Tu nhitng can ctr trén;

QUYET PINH:

Cin cir: Biém a Khodn 2 Biéu 35, cac Piéu 370, 371, 372, 391, 392, 393 Bo
luat to tung Dan syu; diém d Khoan 1, Khoan 2 Biéu 71, Bi¢u 72 B6 luat dan su;

Chép nhan don yéu cau giai quyét viéc dan su vé viéc "Yéu cau tuyén bé mot
nguoi la da chét" cia Ba Pham Thi Bich T.

1. Tuyén bb: Ong Pham Hung L; sinh ndm 1969; noi cu tra cubi cung: 1:6 3-6
(cli), nay la t6 8 (mo1), phuong Tam Th, quan Thanh Khé, thanh phd Pa Nang 1a
da chet.



Ngay chét cua 6ng Pham Hung L dugc xac dinh 13 ngay Quyét dinh nay co
hiéu luc phap luat.

2. Quan hé nhan than va quan h¢ tai san ctia 6ng Pham Hung L:

Khi quyét dinh nay c6 hiéu luc phap luat, quan hé gia dinh, cac ‘quan h¢ nhan
than khac va quan hé tai san cua 6ng Pham Hung L dugc giai quyét nhu ddi véi
nguoi da chet Tai san ctiia 6ng Pham Hung L dugc giai quyét theo quy dinh cua
phap luat vé thira ké.

3. Lé phi giai quyét viéc dan sy: Ba Pham Thi Bich T phai chiu la 300.000d
(ba tram nghin dong), dugc khau trir vao so tién tam tng 1¢ phi da ndp theo bién lai
thu s6 0004819 ngay 20 thang 5 nam 2019 cta Chi cuc Thi hanh an dan su quan
Thanh Khé, thanh ph6 Pa Néang (da nop du).

Chi phi cho viéc ding, phat Thong béo tim kiém thong tin vé nguoi bi yéu cau
tuyén b 1a da chét: Ba Pham Thi Bich T phai chiu 4.140.000d (bdn triéu, mot trim
bén muoi nghin déng), gdm dang Bao Nhan dan la 3.600.000d va phat trén Trung
tam truyén hinh Viét Nam tai thanh phd Pa Nang la 540.000d (d4 nop du).

4. Nguoi yéu cau, nhimng nguoi co quyen lgi, nghia vu lién quan c6 quyen
khang céo va Vién klem sat cung cap c6 quyén khang nghi trong han 10 ngay ké tir
ngay Toa an ra quyét dinh.

Noi nhén: THAM PHAN - CHU TQA PHIEN HQP

- VKSND qudn Thanh Khé;
- Chi cuc THADS qudn Thanh Khé;
- Cac duong su;

- Luew ho s0 vy dn. Tran Thi Thanh Mai



