TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO CAN THO Péoc 1ap - Tw do - Hanh phuc

Bén 4n s6: 157/2020/HS-PT
Ngay: 23-12-2020

] ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CAN THO

- Thanh phan Hgi dang xét xa phac tham gém co:
Thdm phén - Chui toa phién toa: Ong Thiém Quéc Khanh
Céac Tham phan: Ong Nguyén Vin Trinh

Ba Ha Thi Phuong Thanh

- Thuw ky phién t9a: Ong Pham Anh Duy - Thu ky Toa 4n nhén dén thanh
pho Can Tho.

- Dgi dign Vign kiém sat nhan dan thanh phé Can The tham gia phién
toa: Ba Nguyen Xuén Lan - Kiém sat vién.

Trong ngay 23 thang 12 nam 2020 tai try s¢ Toa an nhan dan thanh phd Can
Tho xét xi phGc tham cong khai vu an hinh suy phic tham thy ly sb:
195/2020/TLPT-HS ngay 16 thang 11 nam 2020 d6i voi bi cao L& Thi Kim N va
cac bi cao khéac do c6 khang céo cua cac bi cao ddi vaoi Ban &n hinh sy so thim sb
110/2020/HS-ST ngay 29 thang 9 nim 2020 cta Tda an nhan dan quan Thét Not,
thanh phé Can Tho.

- Cac bj cdo c6 khang co:
1. Lé Thi Kim N, sinh nam: 1987 tai thanh phé H5 Chi Minh.

Noi cu tra: dudng N, phuong X, quan B, thanh ph6 HO Chi Minh; chd ¢:
khu vye T, phuong T, quéan T, thanh pho Can Tho; nghe nghiép: khdng; trinh do
van hoa: 12/12; dan toc: Kinh; gidi tinh: Nir; ton gif’iO: Phét gido; quoc tich: Viét
Nam; con 0ng: L& Van b va ba: V6 Thi T, chung song nhu vg chong véi Truong
Quang A, c6 01 nguoi con chung sinh nam 2016; tién an: khong, tién su: khong; Bi
cdo tai ngoai. (C6 mat).

2. Phan Thi Bich L, sinh nam: 1987 tai Can Tho.

Noi cu tri: khu vuc T, phuong T, quan T, thanh phé Can Tho; nghé nghiép:
lam thug; trinh d¢ van hoa: 4/12; dan toc: Kinh; giai tinh: N; ton giao: Hoa héo;
quoc tich: Viét Nam; con 0ng: Phan Van Ut P va ba: Nguyen Thi Tam E, chong:
Nguyen Thanh T (da ly hon), c6 01 ngudi con chung sinh nam 2006; tien an:
khoéng, tien su: khdng; Bi céao tai ngoai. (Cé mat).

3. Pham Vin Nh (C), sinh nim: 1982 tai Can Tho.



Noi cu trd: khu vuc T, phuong T, quan T, thanh phé Can Tho; nghé nghiép:
lam thué; trinh d6 van hoéa: 5/12; dan toc: Kinh; gidi tinh: Nam; tén giao: Phat
gido; qudc tich: Viét Nam; con dng: Pham Vin H va ba: Lé Thi K, vo: DBing Thi
M, c¢6 01 nguoi con chung sinh nam 2008; tién &n: khong, tién su: Ngay
20/01/2019 bi Cong an quan T xt phat vi pham hanh chinh 1.500.000 dong vé
hanh vi danh bac; Bi c4o bi tam gii, tam giam tir ngay 29/5/2019 dén ngay
28/7/2019. Bi cao tai ngoai. (C6 mat).

Ngoai ra, con c6 bi cdo Lé Thi L khdng cod khang cao va khong bi khang
cao, khang nghi.

NOI DUNG VU AN:

Theo céc tai liéu co trong ho so vu an va dién bién tai phién toa, noi dung vu
an duoc tdm tat nhu sau:

Lé Thi Kim N la chau ruét cua ba V6 Thi B, thuong ngay N phu gitp cho ba
b tréng coi ban quan ca phé tai nha cua ba b thuée khu vuc T, phuong T, quan T.
Vao khoang thang 3/2019, ¢6 02 nguoi la mat (khong ro ho tén, dia ch1) dén gap N
va dat van dé cho nhiing nguol nay muon dia diém bén trong quan caphéd é to
chac danh bac an thua bang tién va tra tién x4u cho N thi N ddng . Tu thang
3/2019 dén ngay 28/5/2019, N da t6 chirc cho nguoi khac danh bac tai quan ca phé
duoc 04 1an, mdi lan co khoang trén 10 nguoi tham gia. Khi t6 chuc danh bac thi N
chuan bi thirc an, nudc udng, cung cap bai cho nhung nguoi tham gia danh b ac va
nhan tién xau tir 1.000.000 dong - 2.300.000 dong/01 lan. Trong thoi gian to chac
danh bac, N nhan duoc tong cong so tién la 5.300.000 dong, trong d6 tién mua d 6
an, nuéc udng phuc vu cho nguoi choi la 2.800.000 dong, con lai 2.500.000 dong,
N dugc huong loi.

Vao khoang 14 gio, ngay 28/5/2019, N da t6 chuc cho khoang 15 nguoi choi
danh bai dugc thua bang tién véi hinh thie choi bai binh 6 14, tai quan ca phé .
Hinh thirc choi 12 01 ngudi 1am cai 4n thua truc tiép voi nhitng nguoi dit tu. Nguoi
lam cai chia cho tat ca nhimg nguoi choi mdi nguoi 6 14 bai, nguoi choi sap xép
thanh 02 “chi”, mdi “chi” la 03 14 bai, sau d6 dém s6 “nat” ciia mdi “chi”. Néu s6
“nut” cua ca 02 “chi” cta nguoi dat tu l6n hon cua ngu 01 lam cai thi nguoi dat tu
thang, bang nhau thi hué, nho hon thi ngudi dat ty thua. S6 tién cuge mdi van bél
tir 100.000 dong dén 500.000 dong. Song bai choi dén khoang 14 gio 30 phut cung
ngay thi Phan Thi Bich L dén tham gia, khi dén thi L vao lam cai an thua tryc tlep
Vvéi nhitng nguoi choi con lai. Bén 16 gio 20 phit cung ngay thi bi luc lwong chuc
nang phét hién bat qua tang goém cac ddi tuong Pam Thi G, Tran Thi V, Nguyén
Thi C, H6 Thi N, Pao Thi Thanh T, Nguyén Thi T, Pham Vin Nh, Phan Thi Bich
L, Phan Thi N, Tran Thi Hong N, Nguyén Thi H, Lé Thi N, L& Thi L va Nguyén
Thi L.

Tang vat, tai san thu giit gom: 07 b bai tay loai 52 14; 11 dién thoai di dong;
09 xe moto cac loai; Tien Viét Nam 96.715.000 dong. Trong do:



+ Tiép thu trén ghiéu bac la I0.000.000‘ch)ng (trong do: ctia Phan Thi Bich L
3.000.000 dong; Nguyen Thi Chi 1.000.000 dong; Tran Thi Van 400.000 dong; Lé
Thi Nga 500.000 dong; con lai 5.100.000 dong chua xac dinh dugc chu s¢ hitu).

+ Tién thu trén nguoi cac ddi tuong 1a 72.415.000 dong (trong do: thu cua
Pao Thi Thanh T 2.222.000 dong; Pham Van N 1.620.000 dong; Pam Thi G
1.500.000 dong; Phan Thi N 3.600.000 dong; Nguyén Thi Hiép 8.070.000 dong;
Lé Thi N 2.220.000 dong; Lé Thi L 39.600.000 dong; Nguyén Thi C 11.058.000
dong; Nguyén Thi L 1.200.000 dong; Tran Thi Hong N 500.000 dong; Phan Thi
Bich L 825.000 dong).

+‘Tién thu & xung quanh dia diém t6 chire danh bac chua xac dinh dugc chu
s& hiru 1a 14.300.000 dong.

Qua trinh diéu tra x4c dinh t(;)ng‘ $6 tié‘n nhitng nguoi choi st dung déanh bac
trong ngay 28/5/2019 1a 22.667.000 dong (gom: Phan Thi Bich L 2.825.000 dong;
bao Thi Thanh T 2.322.000 dong; Pharp Van Nh~ 720.000 dong; bam Thi G
1.400.000 dong; Phan Thi N 1.000.000 dong; Nguyen Thi H 1.500.000 dong; Lé
Thi N 2.500.000 dong; Lé Thi L 7.500.000 dong; Tran Thi V 500.000 dong;
Nguyen Thi C 1.000.000 dong; Nguyen Thi L 1.200.000 dong; Nguyén Thi T
200.000 dong).

~ Trong qua trinh dféu tra, Co quan Canh st diéu tra, Cong an quan T, dara
Quyet dinh xu ly vat chung, tra lai 11 dién thoai di dong, 09 xe moto va tién Viét
Nam 55.050.000 dong cho chu s¢ hitu hop phap do khong lién quan dén viéc pham
toi.

Tai Ban an hinh sy so tham s6: 110/2020/HS-ST ngay 29/9/2020 ciia Toa an
nhan dan quan Thot Not, thanh pho Can Tho da quyét dinh:

Cén cir: Diem a, ¢ khoan 1 Bieu 322, diem s khoan 1, khoan 2 Diéu 51 cia
Bo luat Hinh su. Xt phat: Lé Thi Kim N 01 nam 03 thang tu vé tdi To chirc danh
bac. Thoi han tu tinh tir ngay chap hanh an.

Can cu: Khoan 1 Biéu 321, diém i, s khoan 1, khoan 2 Bieu 51, Dieu 17 cia
Bo luat Hinh su. Xur phat: Phan Thi Bich L 01 nam tu vé toi Banh bac. Thoi han tu
tinh tir ngay chap hanh an.

Can cir: Khoan 1 Biéu 321, diem i, s khoan 1 Biéu 51, Piéu 17 cua By luat
Hinh su. Xur phat: Pham Véan Nh 09 thang tu vé toi Panh bac. Thoi han tu tinh tur
ngay chap hanh an nhung dugc khau tru thoi gian bi tam git, tam giam tir ngay
29/5/2019 @én ngay 28/7/2019.

Ngoai ra, ban &n con tuyén phan hinh phat ti doi véi bi cdo L& Thi L, xir ly
vat chang, kién nghi, an phi va quyén khang cao theo quy dinh cta phéap luat.

Ngay 01/10/2020, bi cao Pham Van Nh khang cao xin hudng an treo.
Ngay 05/10/2020, bi cao Phan Thi Bich L khang cao xin hudng an treo.
Ngay 08/10/2020, bi cao Lé Thi Kim N khang cao xin huong an treo.
Tqi phién toa phdc tham:



Bi c40 Phan Thi Bich L van thtra nhan hanh vi pham tdi nhu da khai tai giai
doan so tham. Bi cdo van giit nguyén khang co xin huong an treo véi Iy do hoan
canh gia dinh kho khan, bi cao la lao dong chinh, dang nudi con nho va cha me gia
bi bénh khong ai cham soéc.

Bi cao Lé Thi Kim N va bi cao Pham Van Nh rut lai khang cao.

Kiém sét vién phat biéu quan diém vé giai quyét vu an, dé nghi Hoi dong xét
xt 4p dung Diéu 342 va Diéu 348 cua Bo luat T tung hinh su, dinh chi xét xir
phlc tham ddi véi khang céo cua bi cdo Lé Thi Kim N va bi c40 Pham Vin Nh do
tai phién toa bi co rut lai khang cao. Ddi véi khang céo cua bi co Phan Thi Bich
L, d& nghi Hoi dong xét xir &p dung diém a khoan 1 Diéu 355 va Diéu 356 cua Bo
luat T6 tung hinh sy, khdng chap nhan khang cao cua bi cao, gitr nguyén ban an so
tham Pong thoi, Kiém sat vién cling cho rang Toa &n cap so tham tuyén Xt tra lai
s6 tién 500.000 dong cho Tran Thi Hong N 1a chua phu hop. Do d6, can diéu chinh
lai, sung cong quy nha nudc sé tién nay vi day la tién ma Tran Thi Hong N dy dinh
s& dung dé danh bac.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cir vao cac tai liéu trong hd so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Xét don khang cdo cua cac bi cao dam bao ding thoi han, trinh ty thu tuc
theo quy dinh cta Bo luat To tung hinh su nén dugc xem la hop Ié.

[2] Déi v6i khang cdo xin huang an treo cua bi cao Lé Thi Kim N va bi cao
Pham Vin Nh, do tai phién tda phtc tham, bi cdo N va bj cao Nh da rat lai khang
c4o nén Hoi dong xét xir dinh chi xét xir phic tham d6i voi khang céo cua cac bi cao
theo quy dinh tai Diéu 342 va Diéu 348 cua Bo luat T6 tung hinh su.

[3] Xét khang cdo xin huong an treo cua bi co Phan Thi Bich L, Hoi dong xét
Xt Xét thay, vao ngay 28/5/2019, bi c4o Phan Thi Bich L ¢6 hanh vi tham gia danh
bac trai phép. Bi cdo 1a nguoi 1am céi, tryc tiép an thua véi nhitng nguoi danh bac
khac. Tong sb tién ma bi cdo L danh bac 1a 22.667.000 dong. Hanh vi ndy cua bi céo
la nguy hiém cho xa hoi, xam pham dén trat tu cdng cong duoc phap luat hinh su
bao vé. Do d6, Toa an cép so tham xu phat bi c40 Phan Thi Bich L 01 nim ti vé toi
Panh bac theo khoan 1 Piéu 321 cua Bo luat Hinh su 12 ¢6 co sé va ding quy dinh
cua phéap luat.

Hoi dong xét xu xét thiy, cac ly do ma bi cao L néu ra dé khang cao xin
huong an treo da dugc Toa an cap so tham xem xét. Tai phién toa phdc tham hém
nay, bi cdo ciing khéng cung cap duogc tinh tiét nao mai dé Hoi dong xét xir xem xét
cho khang céo cua bi c4o. Hon nira, mic 4n ma Toa an cap so tham tuyén phat doi
Vvéi bi céo 1a khong nang. Do d6, can thiét giit nguyén mic hinh phat nhu an so
tham tuyén phat doi véi bi cdo nham dé dam bao tinh ran de va phong ngira chung.

[4] D6 y kién caa Kiém sét vién dé nghi diéu chinh lai sé tién 500.000 ddng
ma Toa &n cip so tham da tuy@n xu tra lai cho Tran Thi Hong N, Hoi dong xét xtr
khong c6 co so chap nhan do khong c6 khang co, khang nghi.



[5] DS voi hanh vi danh bac cua cac ddi twong Pam Thi G, Tran Thi V,
Nguyén Thi C, Bao Thi Thanh T, Nguyén Thi T, Phan Thi N, Nguyén Thi H, L&
Thi N va Nguyén Thi L can thiét kién nghi xem xét trach nhiém hinh su.

[6] V& &n phi hinh su phdc thim: Do khang cao khong dugc chap nhan nén bj
cao Phan Thi Bich L phai chiu &n phi theo quy dinh cta phap luat.

Vi cac e trén,

QUYET PINH:

1. Can ctr: Biéu 342 va Diéu 348 cua Bo luat Té tung hinh su.

Pinh chi xét xir phlic tham ddi vé6i khéng cao cua bj cdo Lé Thi Kim N va bi
cao Pham Van Nh. Ban an hinh sy so tham s6 110/2020/HS-ST ngay 29/9/2020
cua Toa an nhan dan quan Thot Not, thanh pho Can Tho doi vai bi cdo Lé Thi Kim
N va bi cao Pham Van Nh c6 hiéu luc phéap luat.

2. Cin ctr: Diém a khoan 1 Diéu 355 va Diéu 356 ctia Bo luat T6 tung hinh
su.

Khong ghép nhan khang cao cua bi cao Phan Thi Bich L. Gitr nguyén Ban an
hinh sy so tham so 110/2020/HS-ST ngay 29/9/2020 cua Toa an nhan dan quan
Thot Not, thanh pho Can Tho.

3. Can cir: Khoan 1 Piéu 321, diém i, s khoan 1, khoan 2 Diéu 51, Diéu 17
cua B0 luat Hinh su.

Tuyén bd: Bi cdo Phan Thi Bich L pham t6i “Danh bac”.

Xt phat: Bi co Phan Thi Bich L 01 nam td. Thoi han td tinh tir ngay chap
hanh an.

4. Can ca: Khoan 2 Dicu 135, khoan 2 Biéu 136 cua Bo luat T6 tung hinh
sw; diem b khoan 2 bicu 23 Nghi quyet so 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Quoc hoi, quy dinh vé muc thu, mién, giam,
thu, nop, quan ly va sir dung an phi va I¢ phi Toa an.

Bi c40 Phan Thi Bich L phai chiu 200.000 dong &n phi hinh sy phtc tham.

5. Can cir: Biém g khoan 2 Piéu 23 Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban Thuong vu Quoc héi, quy dinh vé mac thu, mién,
giam, thu, nop, quan ly va sir dung an phi va Ié phi Toa an.

Bi cao Lé Thi Kim N va bi cao Pham Vén Nh khong phai chiu an phi hinh sy
phuc tham.

6. Kién nghi Co quan Canh sat diéu tra Cong an quan Thot NOt xem xét
trach nhiém hinh sy d6i véi Bam Thi G, Tran Thi V, Nguyéen Thi C, Pao Thi
Thanh T, Nguyén Thi T, Phan Thi N, Nguyén Thi H, L& Thi N va Nguyén Thi L
theo quy dinh cta phap luat hinh sy.

7. Céc phan khac cua ban 4n so tham khong c6 khang céo, khang nghi c6
hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.



8. Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM

- Vién KSND Tp. Cén Tho; THAM PHAN - CHU TQA PHIEN TOA
- Trai Tam giam Céng an Tp. Can Tho;

- Co quan tién hanh t6 tung Q. Thét Not; .

- S& Tu phéap Tp. Can Tho; (PAKY)

- Bi céo;

- Luu.

Thiém Quéc Khanh



