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Véi thanh phin Hpi dong xét so' thim gom co:

Tham phdn - Chii toa phién toa: Ong Lé Pinh Tung

Céc Héi tham nhén dan:

1. Ong Nguyén Minh Puc

2. Ong Luu Huy Ha

Thuw ky phién toa: Ba Pham Tan Huyén, Thu ky Toa an nhan dan thi xa
Binh Long

Dai dién Vién kiém sdat nhin déan thi xd Binh Long tham gia phién toa:

Ba Phan Thi Mai Hong — Kiém sét vién

Ngay 17 thang 4 nam 2020, tai Hoi truong xét xir Toa 4n nhan dan thi xa
Binh Long, tinh Binh Phudc, Toa an nhan dan thi xa Binh Long xét xr so tham
cong khai vu 4n hinh sy thy 1y sb: 17/2020/HSST ngay 09 thang 3 nam 2020, theo
Quyét dinh dua vu an ra xét xir s6 15/2020/HSST — QDXX, ngay 23 thang 3 nim
2020 ddi véi bi cao: Lé Chon Th, sinh nam 1990, tai tinh Binh Phuéc; Tén goi
khac: Ba Chuc; Pang ky thuong tra: T6 6, khu phd PhH 1, phuong PhD, thi x4 B
L, tinh Binh Phudc. Giéi tinh: Nam; Quéc tich: Viét Nam; Dan toc: Kinh: Ton
gido: Khong; Trinh d6 hoc van: 6/12; Nghé nghiép: Lam ho; Tién sy: Khong; Tién
an: 01 Tai ban an hinh sy so thAm s6 05/2009/HSSTngay 24/2/2009 cta Toa an
nhan dan huyén Binh Long va ban an hinh su phtc tham s 42/2009/HSPT ngay
02/6/2009 cuia Toa 4n nhan dan tinh Binh Phuéc xir phat 06 thang tu vé toi “Co ¥
lam hu hong tai san”. Ngay 22/10/2009 chdp hanh xong hinh phat ti nhung chua
doéng tién an phi hinh sy so thdm. Con 6ng Lé Chon T, sinh nim 1956 va ba
Nguyén Minh D, sinh nim 1962; Tru tai: T6 6, khu phé PhH 1, phuong Phb, thi
xa BL, tinh Binh Phuoc.

Ngay 26/11/2019, bi Co quan Canh sat diéu tra - Cong an thi x3 Binh Long
bét qué tang vé hanh vi Tang trit trdi phép chat ma tay va bi tam giit, tam giam dén
nay, bi cdo c6 mat tai phién toa.

Nguoi [am ching.

1. Ba Tran Thi Thu C, sinh ndm 1964 (Ving mit)

Tra tai: T6 04, khu phd PhS, phuong AL, thi xa BL, tinh Binh Phudc

2. Anh Duong Vin H, sinh nim 1994 (Vang mit)

Tra tai: T6 9, 4p HL B, x4 TH, huyén HQu, tinh Binh Phudc

3. Ba Chau Thi Th, sinh nam 1992 (Vang mat).

Tra tai: T6 09, khu phd PhB, phuong AL, thi x3 BL, tinh Binh Phuéc



Ba Hoang Thi T, sinh nam 1978 ’
Tra tai: To 01, ap QuL B, xa TL, huyén HQu, tinh Binh Phudc (Vang
mat)

NOI DUNG VU AN:

Theo céc tai li€u co trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau:

Khoang 20 gio 00 phut, ngay 26/11/2019, Co quan Canh sat diéu tra Cong
an thi xa Binh Long phdi hop v6i Cong an phuong An Loc tién hanh kiém tra hanh
chinh phong s6 5 nha nghi Thanh Ngan, thudc t6 4, khu phd PhS, phudong AL, thi
xa BL, tinh Binh Phudc phat hién ¢6 L& Chon Th va Chau Thi Th. Tam giir trong
tai quan bén trai cia Lé Chon Th 11 géi ny lon trong sudt, c6 khoa miét chira hat
tinh thé dang rdn mau tring trong d6 6 goi cung kich thude (1,9 x 2,5)cm; 3 goi
cung kich thude (3,9 x 1) em; 1 goi kich thude (4,0 x 1,1) em; 1 géi kich thude
(4,3 x 1,5) cm) va 01 goi ny lon chira hat tinh thé tai gam giuong, c6 khoa miét,
kich thudc (10,1 x 7,2) cm. L& Chon Th khai nhan cac tii ny lon trén la ma tay da
ctia Th mua vé dé sir dung. Nén co quan diéu tra da lap bién ban qua tang va niém
phong vt chimg theo quy dinh.

Tai Két luan giam dinh sd 246/2019/GD-MT ngay 03/12/2019 Phong k§
thuat hinh sy - Cong an tinh Binh Phudc, két luan:

- Tinh thé mau tring c6 trong 1 (mdt) goi ny lon (ky hiéu M1) dugc niém
phong gtri gidm dinh la ma tay, loai Methamphetamin”. c6 khéi luong 14 4,7542
(bbn phay bay nam bbn hai) gam.

- Tinh thé mau tring c6 trong 11 (mudi mot) goi ny lon (ky hiéu M2) duoc
niém phong gui giam dinh 1a ma tay, loai Methamphetamin”. c6 khéi luong 1a
2,7792 (hai phay bay bay chin hai) gam.

Vit chiing cua vu an:

- Mau vat hoan lai sau giam dinh c6 khdi luong 6,4456 gam dugc niém
phong trong phong bi da dugc niém phong cua phong ky thuat hinh su - Cong an
tinh Binh Phudc, la chat ma tay cdm luu hanh. Mot bo dung cy sir dung ma tay da
gdm: Mot né thuy tinh; Mot chai bang nhya, trén nap chai 6 gan mot dng hut; Mot
bat ltra; Mot kéo. Bé nghi ap dung khoan 1 Diéu 47 Bo luat Hinh sy nim 2015 sira
doi, b sung 2017, Diéu 106 Bo luat T6 tung hinh sy nam 2015, tich thu tiéu huy.

Nhitng van dé lién quan:

- Vé ngudn gdc ma tiy Th khai mua ctia ngudi dan 6ng la mat & khu vuc gan
ctra khau Hoa Lu, khong xac dinh nhan thén lai lich nén khong c6 co s& xtr 1.

- Pbi voi Duong Vian H, Chau Thi Th ty nguyén sir dung ma tdy cing véi
Th nén Co quan diéu tra di xt phat hanh chinh.

- P6i v6i ba Tran Thi Thu C chi nha nghi Thanh Ngan khong biét viéc Lé
Chon Th tang trit trai phép chat ma tay nén khong xir 1y.

Tai ban cdo trang sd: 14/CT-VKSBL ngay 06/3/2020 cua Vién kiém sat
nhan déan thi xd Binh Long d4 truy t6 bi cdo Lé Chon Th vé tdi “Tang trit trai phép
chat ma tay” quy dinh tai diém g khoan 2 Diéu 294 Bo Luat hinh sy nim 2015 sta
d6i bo sung nam 2017. Kiém sat vién dai dién Vién kiém st thuc hanh quyén cong



t6 tai phién toa, giit nguyén quan diém truy to nhu céo trang va dé nghi xur phat Lé
Chon Th muc 4n tir 5 ndm dén 6 nam tu.

Can ctr vao cac ching cr va tai liéu dd dugc tham tra tai phién toa , cin cir
vao két qua tranh tung, tranh ludn tai phién toa trén co s¢ xem xet day du toan

dién chung cu, ¥ kién ciia Kiém sat vién, bi cdo va nhiing ngudi tham gia to tung
khéc.

NHAN PINH CUA HQI PONG XET XU

Trén co s& ndi dung vu an, can cir vao cac tai li¢u trong hd so vu 4n da duoc
tranh tung tai phién toa, Ho1 dé)ng xét xur nhan dinh nhu sau:

[1] V& thu tuc t6 tung:

Vé hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an thi x4 Binh Long,
Piéu tra vién, Vién kiém sat nhan dan thi xd Binh Long, Kiém sat vién, Toa 4n nhan
dan thi xa Binh Long, Hoi dong xét xu, thu ky phién toa: Trong qua trinh diéu tra,
truy t0, xeét xur da thyc hién dung vé tham quyén, trinh ty, thu tuc theo quy dinh cua
Bo ludt t6 tung hinh sy. Qua trinh dleu tra, truy t6 va tai phién toa, bi cao khong co ¥
kién hoac khiéu nai vé& hanh vi, quyét dinh cua Co quan tién hanh t6 tung, nguoi tién
hanh t6 tung. Do d6 cac hanh vi, quyet dinh t6 tung ctia Co quan tién hanh td tung,
ngudi tién hanh t6 tung da thyuc hién déu hop phap.

[2] V& hanh vi pham td1 cua bi céo:

Tai phién toa ciing nhu tai co quan diéu tra Lé Chon Th da khai nhan toan b
hanh vi vao khoang 20 gid 00 phut, ngay 26/11/2019, Co quan Canh sat diéu tra Cong
an thi xd Binh Long phdi hop véi Cong an phudng An Loc tién hanh kiém tra hanh
chinh phong s6 5 nha nghi Thanh Ngéan thudc t6 4, khu phd PhS, phuong AL, thi xi B
L phat hién bat qua tang Lé Chon Th tang trit 11 goéi ny lon trong sudt, c6 khoa miét
chira hat tinh thé dang ran mau tring trong d6 c6 6 goi cung kich thude (1,9 x 2.5)cm;
3 g61 cung kich thudce (3,9 x 1) em; 1 goi kich thude (4,0 x 1,1) em; 01 géi kich thude
(4,3 x 1,5) cm) va 1 gb1 ny lon chtra hat tinh thé tai gém giuong, co khoa miét, kich
thudc (10,1 x 7,2) cm. Lé Chon Th khai nhan cac ti ny lon trén la ma tay da cta Th
mua vé dé sir dung. Loi khai nhan toi cua bi cdo 1a phu hop véi 161 khai ctia nhiing
nguoi lam chiing trong vu an vé thoi gian, dia diém va qua trinh thuc hién td1 pham,
phu hop vai cac tai liéu, chimg clr ¢6 trong hd so vu an d3 dugc thim tra tai phién
toa phu hop véi ban Két luan sé 246/2019/GD-MT ngay 03/12/2019 Phong ky thuat
hinh sy - Cong an tinh Binh Phudc, két luan: Tinh thé mau tring c6 trong mot goi
ny lon (ky hiéu MI1) dugc niém phong gui gidm dinh & ma tay loai
Methamphetamin® c6 khéi luong 14 4,7542 (Bon phay bay nim bon hai) gam.Tinh
thé mau tring co trong mudi mot goi ny lon (ky hiéu M2) duogc niém phong gui
giam dinh 1a ma tay, loai Methamphetamin” cé khéi luong 1a 2,7792 (Hai phay
bay bay chin hai) gam. Pu yéu t6 cau thanh toi “Tang trit trai phép chit ma tay”
quy dinh tai diém g khoan 2 Diéu 249 B¢ Luat hinh sy nam 2015 stra doi bo sung
nim 2017. Bi c4o Th thanh khan khai bio, &n ndn hi cai vé hanh vi sai trai cia
minh chi xin Ho1 déng xét xr xem x¢&t gidm nhe mirc phat cho bi cdo va hira chép
hanh tét, khong tai pham.

_[3] Do ban tinh &n choi sa do, bi cdo L& Chon Th nghién ma tiy nén mua ma
tay vé sit dung. Bi cdo khai nhan s6 ma tiy mua cua ngudi dan 6ng la mit ¢ khu

3



vuc gén ctra khau Hoa Lu, huyén Loc Ninh, tinh Binh Phudc khong xac dinh nhan
than lai lich gia 2.000.000 dong, dem vé dé sir dung nhung chua st dung thi bj phat
hién va bi bét gitr. Ngoai ra bi cdo da co 1 tién 4n: Tai ban 4n hinh sy so thim s6
05/2009/HSSTngay 24/2/2009 cua Toa &an nhan dan huyén Binh Long va ban an
hinh su phtc tham sé 42/2009/HSPT ngay 02/6/2009 ciia Toa 4n nhan dan tinh
Binh Phudc xir phat 6 thang t vé toi “C6 y 1am hu hong tai san”. Ngay 22/10/2009
chap hanh xong hinh phat ti nhung chua déng tién an phi hinh su so thAm nén chua
dugc x6a an tich nay tiép tuc thuc hién hanh vi pham tdi nén phai chiu tang nang
trach nhiém hinh su theo quy dinh tai diém h khoéan 1 Diéu 52 cua B0 luat hinh su
nam 2015 sira d6i bo sung nam 2017,

[4 ] Ban than bi cdo nhan thirc dugc viéc mua ban, tang trir va str dung ma
tay la hanh vi trai phap luat, nguy hiém cho x3 hoi, xdm pham tryc tiép dén trat tu
quan ly cua Nha nudce dbi v6i chat ma tay, viée tang trit trai phép ma tay dé lai hau
qua rat nang né cho toan xa ho1 bi cdo thuc hién do 16i ¢d ¥ tryc tlep, thé hién tinh
coi thuong phap luat cho nén can phai c6 mot mirc phat nghiém khac nham rin de
dbi voi bi €40 dong thoi gido duc, phong ngura chung. Can phai cach ly bi cdo ra
khoi doi séng xa hoi mot thoi gian dé cai tao, rén luyén tro thanh nguoi tét, co ich
cho xa hoi. Tuy nhién khi quyét dinh hinh phat Hoi dong xét xtr xem xét cho bi céo
dugc hudng cac tinh tiét giam nhe trach nhi¢m hinh sy. Nguo1 pham to1 thanh khéan
khai bao, an nan hdi cai, 1 lao dong chinh trong gia dinh theo diém s khoan 1 va
khoan 2 Diéu 51 ctia Bo lut hinh sy nam 2015 sira d6i bo sung nam 2017.

Kiém sat vién dai dién Vién kiém sat dé xuat mirc an phu hop nhan dinh cua
Ho1 déng xét xur nén duogc chép nhan.

[5] Vé Vat ching cia vu an:

- Mau vat hoan lai sau giam dinh c6 khoi luong 6,4456 gam dugc ni€ém
phong trong phong bi da dugc niém phong ctia phong k¥ thuat hinh sy - Cong an
tinh Binh Phudc, 1a chat ma tdy cAm luu hanh, cén tich thu ti€u huy.

- M0t bo dung cu str dung ma tiy da gdm: Mot no thay tinh; Mot chai bang
nhya, trén nap chai c6 gan mot dng hat; Mot bat lira va mot kéo, khong con gia tri
sir dung can tich thu tiéu hay.

[6] V& an phi: Theo quy dinh tai Diéu 23 Nghi quyét 326/2016/UBTVQH
14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi vé an phi, 1¢ phi Toa an thi bi
c40 Lé Chon Th phai nop 200.000 dong, an phi hinh sy so tham.

Vi cac lé trén,

QUYET PINH:

Tuyén bé bi cdo Lé Chon Th pham t6i “Tang trir trdi phép chdt ma tiy”.

1. V& hinh phat: Can c&t vao diém g khoan 2 Piéu 249, Piéu 50; diém s
khoan 1 va khodn 2 Diéu 51 va diém h khoan 1 Diéu 52; B¢ luat hinh sy nim 2015
stra 61 bd sung nam 2017, Xir phat: Lé Chon Th 6 (S4u) nam tu, thoi han tinh tir
ngay tam gitr, tam giam (ngay 26/11/2019).

2. Vat ching cua vu an: Can cu Diéu 47 B6 luat hinh sy nam 2015 stra dbi
bo sung nam 2017, Piéu 106 Bo luat td tung hinh sy nam 2015.

Tich thu ti€u huy: MaAu vat hoan lai sau giam dinh cé khoi luong 6,4456 gam
dugc niém phong trong phong bi da dugc niém phong cua phong k¥ thuat hinh sy -
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Cong an tinh Binh Phudc, 13 chat ma tiy cam luu hanh va mot bo dung cu st dung
ma tiy da gdm: Mot no thily tinh; Mot chai bang nhua, trén nap chai c6 gin mot
6ng hat; Mot bat lra va mét kéo theo Bi€n ban giao nhan vat ching ngay
05/3/2020.

3. Vé An phi: Can ctr Piéu 23 ‘Nghi quyet 326/2016/UBTVQH 14 ngay
30/12/2016 ciia Uy ban thuong vu Qudc hoi vé an phi, 1& phi Toa an; Bi céo Lé
Chon Th phai ndp 200.000d (Hai trim nghin déng) an phi hinh sy so tham.

Bi c4o co6 mit tai phién toa c6 quyén khang cdo ban an trong thoi han 15
ngay ké tir ngdy tuyén an.

Noi nhin: TM. HOI PONG XET XU SO THAM
- Toa 4n ND tinh Binh Phudc; THAM PHAN — CHU TOA PHIEN TOA
- VKSND thj xa Binh Long;
- Cong an thi xa Binh Long;
- Chi Cuc THA TX Binh Long;
- Phong PV27 — CAT Binh Phudc;
- Bi céo;
- Luu hd so.

Lé Dinh Tung



