TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO HO CHI MINH Péc 1ap - Tw do - Hanh phic
S6: 950/2018/QD-PT Thanh phé Hoé Chi Minh, ngay 23 théng 10 nam 2018
QUYET PINH

PINH CHI XET XU PHUC THAM VU AN DAN SU
TOA AN NHAN DAN THANH PHO HO CHI MINH

Véi Hoi dong xét xir phic thAm gom cé:
- Tham phén - Chii toa phién toa: Ba Nguyén Thi Thu Hing

- Cdc Tham phén: 1. Ong Pham Hong Giing
2. Ba Pham Thi Nhung

- Thu ky Toa an ghi bién ban phién toa: Ba P6 Tir Thanh Uyén — Cén bo
Toa an nhan dan Thanh phd H6 Chi Minh.

- Dai dién Vién kiém sat nhdn dan Thanh phé Hé Chi Minh tham gia phién
toa: Ba V6 Thi Vinh Hung — Kiém sat vién.

Sau khi xét xtr so thdm, ban an dan su so tham sb: 498/2018/DS - ST ngay
09 thang 7 nam 2018 va Quyét dinh stra chita, bd sung ban an so tham sd

55/2018/QD-SCBSBA ngay 23/7/2018 cta Toa an nhan dan Quén A, Thanh phé
Ho6 Chi Minh bi khang cdo nhu sau:

Ngay 10 thang 7 nim 2018, bi don dng Nguyén Xuan H va ba Ha Thi Tuyét
M c6 don khang céo toan by ndi dung ban an dan sy so tham trén.

Ngay 17 thang 8 nam 2018, bi don 6ng Nguyen Xuén H va ba Ha Thi Tuyét
M c6 don rat don khang cao ddi v6i ban an so tham sd 498/2018/DS-ST ngay
09/7/2018 ctia Toa 4n nhan dan Quan A, Thanh phd HO Chi Minh.

Dai dién Vién kiém sat nhan dan Thanh phd HO Chi Minh tham gia phién
toa phat biéu y kién:

Vé hinh thirc: Pon khang cdo cta duong su 1am trong han luat dinh nén hop
le, dé nghi Toa an chap nhan. Hoi dong xét xtr va nhitng ngudi tham _gia phién

tdoa chdp hanh dung quy dinh cua phap ludt trong qua trinh giai quyét vu an &
giai doan phiic tham.

V& ndi dung: Do bi don 6ng Nguyen Xuan H va ba Ha Thi Tuyet M c¢6 don
rit don khang cdo dbi v6i ban an so thim. Do do, cin ctr vao DPiéu 289 va Piéu
312 B luat T tung dan su 2015, Vién kiém sat nhan dan Thanh pho HO Chi
Minh d& nghi Hoi dong xét xir dinh chi xét xtr phiic tham vy 4n, giir nguyén
ban an so tham.

XET THAY:

[1] Toa 4n nhan dan Quén A, Thanh pho HO Chi Minh ban hanh ban 4n dan
su so tham s0: 498/2018/DS-ST ngay 09 thang 7 nam 2018 va Quyét dinh stra



chita, b6 sung ban 4n so tham sé 55/2018/QD-SCBSBA ngay 23 thang 7 nim
2018.

[2] Ngay 10 thang 7 nam 2018, bi don 6ng Nguyén Xuan H va ba Ha Thi
Tuyét M c6 don khang cao toan by ndi dung ban an dan sy so tham voi Iy do ban
an so tham khong dung voi1 thuc t€ khach quan va vi pham phép luat.

[3] Ngay 17 thang 8 nam 2018, bi don 6ng Nguyen Xuan H va ba Ha Thi
Tuyét M c6 don rat don khang cao ddi v6i ban an so tham sb 498/2018/DS-ST
ngay 09/7/2018 ctia Toa an nhan dan Quan A, Thanh phd H6 Chi Minh véi 1y do
ong Hué, ba Minh da tu thoa thuan v&i ba Hoang Thu Huong 14 nguoi dai dién
theo phép luat ciia nguyén don Cong ty Trach nhiém hiru han B.

[4] Tai phién tod phuc tham, bi don 6ng Nguyén Xuan H va ba Ha Thi
Tuyét M giir nguyén y kién tai don ngay 17/8/2018, rut toan bd khang céo dbi
v6i ban an so tham sd 498/2018/DS-ST ngay 09/7/2018 cta Toa an nhan dan
Quan A, Thanh phé HO Chi Minh.

[5] Do d6, Hoi dong xét xir quyét dinh dinh chi xét xir phtc tham vu an, giir
nguyén ban an dan sy so tham sb: 498/2018/DS — ST ngay 09 thang 7 nam 2018
va Quyét dinh sira chira, b sung ban an so tham sb 55/2018/QD-SCBSBA ngay
23 thang 7 ndm 2018 ctia Toa 4n nhan dan Quén A, Thanh phd H6 Chi Minh.

[6] Vién kiém sat nhan dan Thanh ph6 Ho Chi Minh dé nghi dinh chi xét
xur phuc tham vu an, gilt nguyén ban an dan sy so tham la c6 co s& chap nhan.

[7] V& én phi dan sy phiic thAm: Nguoi khang céo phai chiu mét nira an phi
dan sy phtic tham theo quy dinh ctia phép luat.

Vi cac 18 trén,

Can ctr vao Diéu 289, Piéu 295 va Piéu 312 cua B luat t6 tung dan sy
nam 2015.

QUYET PINH:

1. Binh chi xét x1r phuic thém vy an dan sy thu Iy sO: 424/2018/TLPT — DS
ngay 06 thang 9 nam 2018 vé viéc “Tranh chip quyén s¢ hitu nha ¢ va quyen
su dung dat &, doi gidy chimg nhin quyén s& hitu nha ¢ va quyén st dung dat
¢ gitta:

1. Nguyén don: Cong ty Trach nhi¢m hiru han San xuit thwong mai B.

Tru sé: Ap C, xa D, huyén F, Thanh ph H6 Chi Minh.

Nguoi dai dién theo phap luat: Ba Hoang Thu P — Chtre vu: Giam dée.

Nguoi dai dién theo uy quyén: Ba Tran Thi Ho T, sinh nam 1978;

Dia chi: 18/5 TCH 17, Khu phd 4, phuong F, Quan A, Thanh phé H6 Chi
Minh. (Theo Gidy uy quyén ngay 05/10/2016)

2. Bi don: N
2.1 Ong Nguyén Xuén H, sinh nam 1971;
2.2 Ba Ha Thi Tuyét M, sinh ndm 1976;



Cung dia chi: 464/36/14 Nguyén Vin G, Khu phd 4, phuong I, Quéin A,
Thanh phd H6 Chi Minh.

Nguoi dai dién theo uy quyén cta ong H va ba M c¢6 ong Nham Vin J, sinh
nam 1977;

Dia chi: 43/21/30 Tb 21, Khu phé 4, duong K, phuong L, Quan A, Thanh
phé H6 Chi Minh. (Theo Gidy uy quyén s6 21049 ngay 09/11/2016 tai Vin
phong cong chiimg Quan 12)

3. Nhitng nguoi cé quyén loi, nghia vu lién quan:

3.1 Ba Huynh Thj C1, sinh ndm 1965;

3.2 Tré Nguyén Huynh Nam K2, sinh nim 2003;

Nguoi dai dién theo phap luat cua tré K2 ¢6 ba Huynh Thi C1, sinh nam
1965;

3.3 Ba Nguyén Huynh Phuong K, sinh nim 1991;

Cung dija chi: 7A/43/21 dudng N, Phuong P, Quian O, Thanh phd HO Chi
Minh.

3.4 Ong (Ba) Nguyén Thi Q, sinh nam 1981;

3.5 Ong (Ba) Nguyén Thi Ngoc R, sinh nim 1999;

3.6 Ong (Ba) Vii Viin S, sinh nim 1974;

3.7 Ong (Ba) Vii Viin U, sinh nam 1993;

3.8 Ong (Ba) Cao Thi V, sinh nim 1978;

3.9 Ong (Ba) L& Nggc S, sinh nam 1957;

3.10 Ong (Ba) Nguyen Trong Y, sinh nam 1996;

3.11 Ong (Ba) Tran Thanh Z, sinh nam 1993;

3.12 Ong (Ba) Tran Thanh Q1, sinh nim 1993

3.13 Ong (Ba) P8 Tai R1, sinh nam 1991;

3.14 Ong (Ba) Nguyén Trong T2, sinh nim 1996;

3.15 Ong (Ba) Lé Hoai P1, sinh ndm 1969;

Cung tam tra tai 464/36/18 Puong G, T6 4, Khu phé 4, phuong I, Quéan A,
Thanh phd H6 Chi Minh.

3.16 Ba Pham Thi H3, sinh nam 1945;

Dia chi: 70/2H Puong G, T6 4, Khu phd 4, phuong I, Quan A, Thanh phd
H6 Chi Minh.

4. Nguoi lam chirng:

4.1 Cong ty Trach nhiém hiru han Y1

Dia chi: 5/3A Puong G, Khu phd 4, phuong I, Quan A, Thanh phé HO Chi
Minh.

Ngudi dai dién theo phap lut c6 ba Nguyén Thi My P.

4.2 Cong ty Trach nhiém hiru han san xuét dich vu thuwong mai Y2

Dia chi: 5/3A Pudng G, Khu phd 4, phuong I, Quan A, Thanh phd Ho6 Chi
Minh.

Nguoi dai dién theo phap luat: Ong Hoang V3.

4.3 Ong Vé Quang T2, sinh nim 1964;

4.4 Ba Pham Thi Hong L1, sinh nim 1965;



Cung dia chi: 103 duong BPHT 42, Khu phé 2, phuong H3, Quan A, Thanh
phd H Chi Minh.

4.5 Ong Hira A3, sinh nim 1963;

4.6 Ba Lé Thi Nguyét H4, sinh nam 1967,

Cung dija chi: 26 Puong D4, phudng F5, quian T6, Thanh phd HO Chi Minh.

2. Ban 4n dén su so tham sd: 498/2018/DS — ST ngay 09 thang 7 nim 2018
va Quyét dinh stra chira, b6 sung ban an so tham sb 55/2018/QD-SCBSBA ngay
23 thang 7 nim 2018 ctia Toa 4n nhan dan Quén A, Thanh phé H6 Chi Minh c¢6
hiéu luc phéap luat ké tir ngay ra quyét dinh nay.

3. V¢ 4n phi dan su phuc tham:

Ong Nguyen Xuan H chiu 150.000 dong (Mot trim nim muoi ngan dong),
duogc trir vao so tién tam ing an phi 6ng H da ndp la 300.000 dong theo bién lai
thu tién tam Gng an phi sé6 AA/2017/0036977 ngay 10/7/2018 ctia Chi cuc Thi
hanh 4n dan sy Quan A, Thanh phé H6 Chi Minh. Ong Nguyén Xuan H duoc
hoan lai 150.000 d6ng (Mot trim nim muoi ngan dong).

Ba Ha Thi Tuyét M chiu 150.000 déng (M6t trim nim muoi ngan dong),
duoc trir vao sb tién tam Gng 4n phi ba M da nop 1a 300.000 ddng theo bién lai
thu tién tam Gng an phi sé6 AA/2017/0036978 ngay 10/7/2018 cta Chi cuc Thi
hanh an dan sy Quan A, Thanh phé HO Chi Minh. Ba Ha Thi Tuyét M duoc
hoan lai 150.000 d6ng (M4t trim nim muoi ngan dong).

4. Quyét dinh dinh chi xét xtr phtc tham vu an ¢6 hiéu lyc thi hanh an.

Noi nhn: TM. HOI PONG XET XU PHUC THAM

- TAND TC, =z I'e > ~ iy
- TAND Cép cao tai TP. HCM; THAM PHAN — CHU TQA PHIEN TOA

- VKSND Cép cao tai TP.HCM;

- VKSND TP.HCM;

- TAND Quan A, TP.HCM;

- Chi cuc THADS Quan A, TP.HCM;

- Cac duong su;

- Luu (P/30). - .
Nguyén Thi Thu Hang



