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- Thanh phin Hpi dong xét xir phiic thim gom cé:

Tham phén - Chii toa phién toa: ong Tran Pirc Kién
Cdc Thiam phdn: ong Tran Quoc Cuwdng

6ng Pham Ton

- Thu ky phién toa: ba Nguyén Phwong Mai, Thu ky Toa phiic thim Toa
an nhan dan t61 cao tai Ba Nang.

- Pai dién Vién Cong té va kiém sdt xét xir phiic thim tai Da Ning tham
gia phién toa: ba Bui Ngo Y Nhi, Kiém sat vién.

Ngay 19 thang 8 nim 2025, tai Tru s& Toa phiic tham Toda 4n nhan dan t6i cao
tai Pa Nang xét xir phiic tham cong khai vu an hanh chinh thu 1y s6 61/2025/TLPT-
HC ngay 17 thang 7 nam 2025 vé viéc “Khiéu kién quyét dinh hanh chinh, hanh vi
hanh chinh trong linh vure thué va yéu cau boi thuong thiét hai”.

Do Ban 4n hanh chinh so thim sb 06/2025/HC-ST ngay 28/5/2025 ctia Toa an
nhan dan tinh Gia Lai bi khang cdo.

Theo Quyét dinh dwra vu 4n ra xét xir phiic tham s6 402/2025/QD-PT ngay 01
thang 8 nam 2025, gitta cac duong su:

- Ngwoi khoi ki¢n: Cong ty Trach nhiém htru han Mot thanh vién G.

Dia chi try sé: s6 B N, phuong D, thanh phd P, tinh Gia Lai (nay 1a s6 B N,
phuong D, tinh Gia Lai).

Ngueoi dai dién theo phap luat: ba L€ Thi H; churc vu: Gidm ddc; co mit.

- Nguoi bj kign: Cuc Thué tinh G.

Nguoi ké thira quyén va nghia vu t6 tung la T1 tinh Gia Lai.

Nguoi dai dién theo uy quyén: 6ng Tran Quang T, Pho trudong Thué tinh G.

Pia chi: L6 C Khu db thi D hd P, phuong Q, tinh Gia Lai; c6 mit.

Ngueoi bdo vé quyén va loi ich hop phdp ciia nguoi bi kién:

+ Ong Tran Anh H1 - Pho truong phong Kiém tra s6 2 T tinh Gia Lai.

+ Ong Hoang Anh V - Kiém tra vién Phong Nghiép vu - Du toan - Phap ché
Thué tinh Gia Lai.
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Pia chi: L6 C Khu db thi D hd P, phudng Q, tinh Gia Lai; c6 mit.
* Nguoi khdang cdo: ngudi khoi kién, nguoi bi kién.
NOI DUNG VU AN:

- Ngwoi khoi kién trinh bay:

Cong ty Trach nhiém hitu han Mot Thanh vién G (goi tit 1a Cong ty G) duoc
thanh 13p va hoat dong theo Gidy chimg nhan dang ky kinh doanh s6 5901001128
do So Ké hoach va Dau tu tinh G cép lan dau ngay 04/12/2014 va thay d6i 1an thi 7
ngdy 02/10/2024. Nganh nghé kinh doanh chil yéu 1a mua ban néi dia, xuat khau
hang cong nghé thuc pham va hang tiéu ding qua bién gidi dat lién tai Cira khau
Qudc t& L1, huyén D, tinh Gia Lai va Ctra khau Qudc t& B1, huyén N, tinh Kon Tum
cho hai Doanh nghiép nhap khau nuéc ngoai 1a SOK ROTANAK SAMBATH
IMPORT & EXPORT CO.LTD va SOMPASONG SYVILAY CHARELN
IMPORT- EXPORT CO.LTD, Cong ty c6 dang ky ké khai nop thué tai Chi cuc Thué
thanh phd P, tinh Gia Lai. La doanh nghiép d diéu kién duoc huong chinh sach hoan
thué GTGT theo quy dinh ctia phap luat.

Doanh nghiép bat dau hoat dong tir nam 2015 va trai qua sau nam lién tuc duoc
hoan thué GTGT theo ca hai dién “Hoan thué trude kiém tra sau” va “Kiém tra trude
hoan thué sau”. Cong ty G thuc hién quyén dé nghi hoan thué trén co s trinh tu, thi
tuc theo quy dinh cta phap luat.

Ngay 15/5/2023, Cong ty G ndp ho so dé nghi hoan thué tir ky thang 02/2021
dén ky thang 10/2021 véi s6 tién 1a: 11.819.719.300 dong (muwoi mét ty tam trim
muoi chin triéu bay trdam muwoi chin nghin ba tram dong). Ngay 17/5/2023, Cuc Thué
tinh G chap nhan Ho so dé nghi hoan thué ctia cong ty theo cac Thong bao sb 1633,
1634, 1635, 1636, 1637, 1638, 1639, 1640, 1641/ TBGTGLA-KDT.

Ngay 19/5/2023, Cong ty G ndp hd so dé nghi hoan thué tir ky thang 01/2022
dén ky thang 04/2022 véi s6 tién 1a: 1.670.160.400 dong (mét ty sdu tram by muoi
triéu mot tram sdu muwoi nghin bén tram dong). Ngay 31/5/2023, Cuc Thué tinh G
chap nhan Ho so dé nghi hoan thué cia cong ty theo cac Thong bao s6 1926, 1927,
1928, 1929/TBGTGLA-KDT.

Thoi gian hen tra két qua giai quyét ho so hoan thué 1a bén muoi ngay ké tir
ngay co quan thué chap nhan ho so hoan thue ctia Doanh nghiép.

Ngay 26/6/2023, Cuc Thué tinh G tién hanh lap Bién ban kiém tra Thué tai
Cong ty G, ndi dung kiém tra trudc hd so hoan thué GTGT thoi diém thang 02/2021
dén thang 10/2021. Qua qua trinh kiém tra, co quan Thué chip nhan s6 tién
11.587.272.484 ddng (muoi mot ty ndm tram tam muot bay triéu hai tram bay muoi
hai nghin bon tram tam muoi bon dong) 14 86 tién GTGT dau vao ctia hang hoa ding
cho hoat dong xuat khau va sd tién 232.446.816 ddng (hai tram ba mwoi hai triéu
bon tram bon muoi sdu nghin tam tram muoi sau ddng) la khong phuc vu cho hoat
dong xuét khau, 1y do 14 chd két qua x4c minh, s6 tién nay khong ding cho hoat dong
xuét khau.

Ngay 04/7/2023, Cuc Thué tinh G tién hanh lap Bién ban kiém tra Thué tai
Cong ty G, ndi dung kiém tra trudc hd so hoan thué GTGT thoi diém thang 0 1/2022
dén thang 4/2022. Qua qua trinh kiém tra, co quan Thué chip nhan sb tién:
1.140.582.408 dong (mot ty mot tram bon mueoi triéu ndm tram tdm muoi hai nghin
bon tram linh tam dong) 1a s6 tién GTGT dau vao cia hang héa ding cho hoat dong
xuat khau, ddi voi s tién 529.577.992 ddng (ndm tram hai mwoi chin triéu, ndm
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tram bay mwoi bay nghin chin tram chin mueoi hai dong) 1a tién thué GTGT dau vao
khong du diéu kién hoan thué cua hang hoéa, dich vu mua vao khong dung cho hoat
dong xuét khau do xéac dinh chua ding ty 1€ gitra doanh thu hang hoa, dich vu Xuét
khau trén tong doanh thu hang hoa, dich vu trong ky va thué GTGT dau vao dé nghi
hoan ctia hang hoé dich vu xuat khau trong ky dudi 300 triéu dong theo két luan kiém
tra thué s6 2042/ KL-CTGLA-KG va 2076/ KL- CTGLA-KG.

Tuy nhién, dén nay Cuc Thué tinh van chua hoan thué cho Cong ty vi Iy do
Cong ty c6 dau hiéu rui ro cao vé hoan thué nén phai tién hanh xac minh. Pén cliing
ngay 01/8/2024, Cuc T tinh da ban hanh cac Thong béo s6 5753/TB-CTGLA-KDT;
Thong bao sb 5754/TB-CTGLA-KPT; Thong bao s6 5755/TB-CTGLA-KPT;
Thong bao sb 5756/TB-CTGLA-KPT; Thong bao sé 5757/TB-CTGLA-KPT;
Thong bao sb 5758/TB-CTGLA-KPT; Thong bao s6 5759/TB-CTGLA-KPT;
Thong bao sd 5760/TB-CTGLA-KPT; Thong bao sé 5761/TB-CTGLA-KPT;
Thong bao sb 5763/TB-CTGLA-KPT; Thong bao s6 5764/TB-CTGLA-KPT;
Thong bao sd 5765/TB-CTGLA-KDT; Thong bao s6 5766/TB-CTGLA-KDT dé
thong bao vé viéc khong dugc hoan thué va Thong bao sé 1844/TB-CTGLA-KG
thong bao vé viée giai quyét hd so dé nghi hoan thué GTGT dé tra 10i cho Cong ty
G.

Phia Cong ty hoan toan khong dong v v6i ndi dung ciia cac Thong bao nay, boi
I€:

Thir nhdt, viéc Cuc Thué tinh G khang dinh Cong ty TNHH MTV G c¢6 dau
hi¢u rtii ro cao vé hoan thué GTGT theo danh séch phy luc 1 ban hanh kém theo
Coéng van s6 633/TCT-TCKT ngay 07/3/2022 14 hoan toan khong c6 co sd. Cong ty
G khong c6 bat ky dau hiéu nao trong s6 25 dau hiéu vi pham dugc liét ké trong phu
luc néu trén. Nhan dinh cia Cuc T mang tinh chil quan, suy dién va 4p dit, gay anh
hudng tiéu cuc dén quyén loi hop phap ctia doanh nghiép. Do d6, viéc Cuc T dua
Cong ty vao danh sach doanh nghiép c6 riii ro cao 1a khong khach quan va thiéu cin
ct phép ly.

Thir hai, vé chi phi van chuyén, nhan dinh cta Cuc Thué tinh G rang Cong ty
G c6 dau hiéu rai ro vé tinh xac thyc cia hang hoa 1a cam tinh va khong dua trén co
sO phép 1y rd rang. Cong ty dd cung cap day du hop dong mua ban véi cac nha cung
cap, kém theo phu luc, bang xac nhan chi phi van chuyén bbc do hang hoa tuong
ing voi timg hop dong. Dleu khoan Ve chi phi van chuyén duoc thé hién 1 rang
trong hop dong Viée mot s6 nha cung cap khong hach toan chi phi van chuyén khéng
anh huong dén quyén duoc khau trir, hoan thué cua Cong ty G, vi trach nhiém cua
doanh nghiép la ké khai dung, day du chi phi phat sinh theo hop dong, chr khong
phai chiu trach nhiém vé phuong phap ké toan noi bo cia bén cung cp. Do do, viée
suy luan Cong ty c6 dau hiéu rai ro tir dit liéu khong day du 1a khong chinh xéc, ap
dat va khong cong bang.

Thir ba, hoat dong xuat khau cua Cong ty G qua cac ctra khau qudc té L1 (Gia
Lai) va Bo'Y (Kon Tum) déu duoc thuc hién theo dung quy dinh phap luat. Cong ty
da giao dich thuc té véi cac thuong nhan nudc ngoai. Cu thé, déi véi doanh nghiép
tai Lao, viéc thanh toan dugc thyc hién qua tai khoan ngan hang tai Lao, chuyén
khoan sang tai khoan S cua Cong ty tai Viét Nam. Déi v6i doanh nghiép tai
Campuchia, tién mat duoc chuyén qua cira khau va nop vao tai khoan vang lai tai
ngan hang T2, hoan toan phu hop véi Quyét dinh s6 17/2004/QD-NHNN ngay
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05/01/2004 va cac van ban huong dan c6 lién quan. Tur thang 02/2021 dén thang
10/2021 va tir thang 01/2022 dén thang 04/2022, Cong ty da thyc hién 323 to khai
hai quan duoc thong quan, trong do chu yéu 1a ludng xanh. T4t ca hang hoa déu c6
chimg tir hop 1€, duoc xac nhan 1a co XUAt X1 10 rang va dap img diéu kién xuat khau.
Piéu nay duoc thé hién 16 trong Két luan thanh tra s6 1226/KL-HQGLKT ngay
11/10/2022 va céac van ban lién quan cua Cuc H — Kon Tum.

Viéc Cuc Thué tinh G dan chiéu mot sb sai sét nho trong khai bao ma ) hang
hoa dé xac dinh Cong ty c¢6 rai ro cao 14 khong hop 1y. Tir nam 2018 dén 30/6/2022,
Cong ty G da md tong cong 1.349 o khai hai quan. Nhiing sai sot vé ma hang 13
khong pho bién, khong anh hudng dén chinh sach quan 1y nha nude, khong gay thiét
hai kinh té, va da duoc huéng din xur 1y theo diing quy dinh. Cac ndi dung nay ciing
da duoc phan 4nh rd trong van ban s6 1460/HQGLKT-NV ngay 05/12/2022 ctia Cuc
H — Kon Tum.

Thir tu, 1ién quan dén viéc xac minh thong tin hai doanh nghiép nudc ngoai 1a
SOK ROTANAK SAMBATH IMPORT & EXPORT CO., LTD (Campuchia) va
SOMPASONG SYVILAY CHARELN IMPORT-EXPORT CO., L (Lao), Cong an
tinh G da xdac nhén ca hai doanh nghiép nay déu duogc thanh 1ap hop phap, co gidy
phép dang ky kinh doanh do co quan c6 thAm quyén tai nudc sé tai cip. Ca hai doanh
nghiép c6 ky két hgp dong mua ban véi Cong ty G, va cac giao dich déu co6 ching
tir hop 18, ¢6 xac nhan thanh todn qua ngan hang hoic hai quan ctra khau, phu hop
v6i quy dinh phap luat cia Viét Nam va nudce so tai. Theo Hiép dinh gitra Chinh phu
Viét Nam va C vé tranh danh thué hai 1an, cac doanh nghiép nay khong thudc dbi
tuong cu tri hodc co s& thuong tra tai Viét Nam, nén khong chiu su diéu chinh vé
nghia vu thué tai Viét Nam. Viéc ho khong khai bao thué tai nude so tai khong anh
hudng dén quyén dugc hoan thué cua Cong ty G.

Thir nam, theo Thong tu s6 25/2018/TTBTC ngay 16/3/2018, Diéu 2 stra doi
b6 sung khoan 4 Diéu 18 ctia Thong tu s6 219/2013 ngay 31/12/2019 caa Bo T3 da
duoc stra d6i bo sung theo Thong tu s6 130/2016/TTBTC ngay 12/08/2016 ciia Bo
T4 Chinh thi hoat dong ctua Cong ty G théa méan diéu kién hoan thué.

Thir sdu, theo quy dinh tai Thong tu s6 25/2018/TT-BTC ngay 16/3/2018 va
cac Thong tu lién quan, hoat dong xuat khau cua Cong ty G dap tmg day du diéu
kién hoan thué GTGT. Theo Théng bao sé 2031/TB-CTGLA-KG ngay 26/6/2023
va Thong bao s6 2077/TB-CTGLA-KG ngay 07/7/2023, Cuc Thué tinh G da chip
nhan hoan thué GTGT dau vao cho Cong ty G voi tong so tién hon 12,7 ty dong.
Con s nay hoan toan khép v6i Bién ban kiém tra va Két luan kiém tra cia Cuc T,
Céc khoan khong dugc hoan thué chi lién quan dén hang hoa, dich vy khong ding
cho hoat dong xuét khau va chua dat ngudng theo quy dinh.

Thit bay, theo quy dinh tai khoan 2 Piéu 75 Luat Quan Iy thué nam 2019 va
diém c, diém d.1 khoan 1 Piéu 34 Théng tu s6 80/2021/TT-BTC, co quan thué c6
trach nhiém giai quyét hd so hoan thué trong thoi han t6i da 40 ngay ké tir ngay thong
bao chép nhan ho so, ké ca d6i véi hd so thude dién kiém tra trude hoan. Viée Cuc
Thué tinh G cham tré giai quyét va vién dan 1y do “cho y kién Tong cuc Thué” 1a
khong phu hop véi quy dinh phap luat hién hanh. Co quan thué cap tinh c6 day du
tham quyén theo Diéu 76 ctia Luat Quan 1y thué dé quyét dinh hoan thué khi da co
di hd so va can ¢l phap 1y 16 rang.
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Ngoai ra, Cuc Thué tinh G con chuyén thong tin sang Cong an tinh G véi nghi
ngd Cong ty G ¢6 hanh vi sir dung chimg tir gia lién quan dén cac giao dich véi cong
ty tai Lao va Campuchia. Tuy nhién, Cong an tinh d két luan Cong ty khong c6 dau
hiéu t61 pham va ra quyét dinh khong khéi t6 vu an hinh sy,

Viée t6 giac khong ding d gy thiét hai nghiém trong dén uy tin va hoat dong
kinh doanh ctia Cong ty, khién Cong ty roi vao tinh trang tam ngimg hoat dong, mét
kha nang trd no.

Do d6, Cong ty G khai kién yéu cau Toa an giai quyét:

- Huy Théng bao s6 1844/TB-CTGLA-KG ngay 01/8/2024 ctia Cuc Thué tinh
G thong béo vé viée giai quyét hd so dé nghi hoan thué GTGT.

- Hay cac Thong bao sd 5753/TB-CTGLA-KDT; Thong bao sb 5754/TB-
CTGLA-KDT; Théng béo s6 5755/TB-CTGLA-KDT; Thong béo so 5756/TB-
CTGLA-KDT; Théng bdo s6 5757/TB-CTGLA-KDT; Thong béo so 5758/TB-
CTGLA-KDT; Théng bdo s6 5759/TB-CTGLA-KDT; Thong béo so 5760/TB-
CTGLA-KPT; Théng bao sé 5761/TB-CTGLA-KPT; Thong bao s6 5763/TB-
CTGLA-KDT; Thong bdo s6 5764/TB-CTGLA-KDT; Thong béo so 5765/TB-
CTGLA-KPT; Thong bio s6 5766/TB-CTGLA-KDT cua Cuc Thué tinh G thong
béo vé viéc khong dugc hoan thué.

- Budc Cuc Thué tinh G hoan 11.819.719.300 dong (mueci mét ty tam trdam mueoi
chin triéu bay tram muweoi chin nghin ba tram dong) va 1.140.582.408 dong (mot 1y
mot tram bon mueoi triéu ndm trdm tam mueoi hai nghin bon tram linh tdm triéu dong)
cho Cong ty TNHH Mot thanh vién G.

- Budc Cyc Thué tinh G hoan tra phan tién 13i cham tra cho Cong ty TNHH
Mot thanh vién G theo Piéu 75 ctia Luat Quan 1y thué nam 2019 1a thoi han giai
quyét ho so hoan thué cho Doanh nghiép thi “Co quan quan ly T1 con phai tra tién
lai voi mikc 0.03%/ngay tinh trén s6 tién phdi hoan tra va s6 ngday cham hoan tra
tam tinh dén thoi diem” nay dbi v6i 09 bo ho so dé nghi hoan thué duoc chap nhan
v6i s6 tién 11.819.719.300 dong (muwoi mét 1y, tdm trdm muwoi chin triéu, bay tram
muoi chin ngan, ba tram déng) D3 qua han 552 ngay ké tir ngay chép nhan ho so
ctia ngudi ndp thué tam tinh dén ngay 18/11/2024 1a 1.957.345.516 dong (mét 1y chin
tram nam muoi bay tri¢u ba tram bon muwoi ldm nghin, ndm trdam muoi sdu dong)
va 04 bd ho so dé nghi hoan thué duoc chap nhan ngay 31/05/2023 véi s6 tién 1a
1.670.160.400 dong (mét 1y sdu trdm bdy muwoi triéu mot tram sau muwoi nghin bon
tram dong) da qua han hon 538 ngay ké tir ngay chap nhan ho so cia nguoi ndp thué
tam tinh dén ngay 18/11/2024 v&i s6 tién 13 269.563.888 dong (hai tram sdu muoi
chin triéu ndm trdam sau mwoi ba nghin tdm tram tém muoi tdm dong).

- Budc Cuc Thué tinh G phai boi thuong thiét hai dbi véi viéc ra quyét dinh dbi
v6i 13 thong bao sb 5753, 5754, 5755, 5756, 5757, 5758, 5759, 5760, 5761, 5763,
5764, 5765, 5766/TB-CTGLA-KPT vé viéc khong dugc hoan thué cing ngay
01/8/2024 d6i voi Cong ty TNHH MTV G tam tinh dén ngay 28/10/2024 véi s tién
thiét hai 13 2.134.814.978 dong (hai ty mot tram ba mwoi tu trigu tam tram muoi bon
nghin chin tram bay muoi tam dong) Trong do:

Tién gbc vay clia ong Nguyén Pirc B 1a 5.100.000.000 dong (ndm ty mét tram
triéu dong) theo Ban an 35/2024/DS-ST ngay 22/4/2024 clia Toa 4n nhan dan thanh
pho Pleiku, tinh Gia Lai; tién 13i vay theo Ban an tam tinh tir 21/8/2023 dén 22/4/2024
14 505.109.600 dong (nim tram linh nam triéu, mét tram linh chin nghin sdu tram
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dong). Va tir ngdy 23/4/2024 dén ngay 18/11/2024 14 tong 210 ngay x voi lai suat
qué han 22.5%/nam 1a 669.375.000 dong (sdu tram sdu mwoi chin trigu, ba tram bay
lam nghin dong), 4n phi so tham Cong ty phai tra trong vu kién vé viéc tranh chép
hop dong dan sy vay tai san theo Ban an s6 35/2024/DSST ngay 22/4/2024 1a
113.605.000 ddng (mot trdm mueoi ba triéu, sau tram linh ndm nghin dong).

Tién 14i vay theo hop dong tin dung tai ngan hang A Chi nhanh P - Gia Lai, tam
tinh tir ngay 17/5/2023 dén ngay 18/11/2024 12 7.000.000.000 dong x 9%/nam x 552
ngdy = 966.000.000 dong (chin tram sdu mueoi sdu triéu dong).

- Nguwoi bi kién trinh bay:

Poi véi Théng bdo sé 1844/TB-CTGLA-KG ngay 01 thang 8 nam 2024 ciia
Cuc Thué tinh G vé viéc gidi quyét ho so dé nghi hoan thué GTGT

- V& tham quyén, trinh tu, thu tuc ban hanh: Cyuc Thué tinh G d4 thuc hién ding
quy dinh tai Luat quan Iy thué va cac Vian ban hudng dan thi hanh.

- Nguoi khoi kién yéu cau Toa an giai quyét hity Thong béo nay, Cuc T tinh ¢o
¥ kién nhu sau:

Thong bao s 1844/TB-CTGLA-KG la Thong bao vé viéc chua ban hanh quyét
dinh hoan thué gia tri gia ting (GTGT) cho Cong ty G chir khong phai Thong béo
khong hoan thué. Viéc giai quyét hoan thué cho Cong ty G véi sd tién 450.730.300
dong van dang dién ra, chua két thuc.

Cuc Thué dang phéi hop véi cac co quan nha nude cd thAm quyén dé xac minh
viéc tudn thil phap luat vé thué cuia Cong ty G. Khi c¢6 két qua tra 1oi xac minh, Cuc
T sé& thuc hién ngay viéc giai quyét hoan thué theo quy dinh. Viéc xac minh khi c6
dau hiéu rui ro da dugc quy dinh tai diém c, diém d.1 khoan 1 Diéu 34 Théng tu s6
80/2021/TT-BTC ngay 29/9/2021 cua B truéng Bo T3.

Vivay, Cuc Thué ban hanh Thong béo s6 1844/TB-CTGLA-KG vé viéc chua
ban hanh quyét dinh hoan thué GTGT cho Cong ty G 1a ding quy dinh phap luat.

Déi véi cdc T hong bao vé viéc khéng dwoc hoan thué cung ngay 01 thing 8
ndam 2024 ciia Cuc Thué tinh G-

- Vé thim quyén, trinh ti, thi tuc ban hanh: Cuc Thué tinh G d4 thuc hién dung
quy dinh tai Luat quan 1y thué va cac Vian ban huéng dan thi hanh.

- Nguoi khoi kién yéu cau Toa an giai quyét huy cac Thong béo vé viéc khong
duogc hoan thué ngay 01/8/2024 cta Cuc Thué tinh G, cu thé 1a cac Théng bao sd
5753/TB-CTGLA-KDT;  5754/TB-CTGLA-KPT;  5755/TB-CTGLA-KDT;
5756/TB-CTGLA-KDT;  5757/TB-CTGLA-KPT;  5758/TB-CTGLA-KDT;
5759/TB-CTGLA-KDT;  5760/TB-CTGLA-KPT;  5761/TB-CTGLA-KDT;
5763/TB-CTGLA-KDT;  5764/TB-CTGLA-KPT;  5765/TB-CTGLA-KDT;
5766/TB-CTGLA-KDT.

Cuc Thué tinh ¢6 ¥ kién nhu sau:

Tir ky ké khai thué GTGT thang 02/2021 dén thang 04/2023, Cong ty G ¢6 13
(muoi ba) bo ho so dé nghi hoan thué hop 1¢ gui dén Cuc T tuan ty ngay 15/5/2023
(Cuc Thué tinh G nhdn 09 bé hé so dé nghi hoan thué ciia Cong ty G vdi tong s6
tién dé nghi hoan la 11.819.719.300 dong); ngay 29/5/2023 (Cyc Thué tinh G nhdn
04 bé hé so dé nghi hoan thué ciia Cong ty G voi tong s6 tién dé nghi hoan la
1.670.160.400 dong) Cuc T da thong bao chap nhan ho so dé nghi hoan thué va bat
dau giai quyét ho so hoan thué tuan tu ngay 17/5/2023 va 31/5/2023 theo ding quy
dinh tai khoan 3 Piéu 72 Luat Quan ly thué.


https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20Agribank
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Pleiku%20-%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Gia%20Tr%E1%BB%8Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Gia%20Tr%E1%BB%8Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Gia%20Tr%E1%BB%8Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Gia%20Tr%E1%BB%8Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Gia%20Tr%E1%BB%8Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Gia%20Tr%E1%BB%8Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Gia%20Tr%E1%BB%8Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF

Cong ty G thudc truong hop ho so riii ro vé hoan thué cao theo phan loai quan
Iy rui ro trong quan ly thué nén ho so thudc dién kiém tra trudc hoan thué theo quy
dinh tai diém d khoan 2 Piéu 73 Luat Quan Iy thué ngay 13/6/2019. Vi vay, sau khi
thong bao chap nhan cac bd hd so d& nghi hoan thué néu trén, Cuc T dd ban hanh
Quyét dinh kiém tra trudc hoan thué GTGT tai Cong ty G.

Trong qua trinh kiém tra, Cuc T tinh d3 c6 van ban giri Tong cuc T5 vé viée dé
nghi x4c minh thong tin theo Hiép dinh tranh danh thué hai 1an d6i véi don vi nuée
ngoai nhap khau hang hoa ciia Cong ty G tai Cong vin sé 1060/CTGLA-TTKT3
ngay 31/5/2023 va Cong van s6 1320/CTGLA-TTKT3 ngay 28/6/2023.

Két thuc kiém tra, van chua co két qua tra 101 x4c minh cta TS5 nén Cuc T1
(Poan kiém tra) da xac 1ap Bién ban kiém tra néu 16 sd thué co co so xac dinh du
diéu kién hoan, sb thué chua c6 co s& xac dinh du diéu kién hoan va ban hanh cac
Thong bao sd 2031/TB-CTGLA-KG ngay 26/6/2023 va Thong bao s6 2077/TB-
CTGLA-KG ngay 07/7/2023 chua ban hanh quyét dinh hoan thué GTGT cho Cong
ty G d6i véi sb thué GTGT dau vao dung cho hoat dong xuat khau nhung chua c6
co s¢ xac dinh du diéu kién hoan theo quy dinh tai diém c va diém d1 khoan 1 Diéu
34 Thong tu s6 80/2021/TT-BTC ngay 29/9/2021 ciia Bo truéng Bo T3, dong thoi
néu rd khi co day du ket qua xac minh, Cuc T sé thyc hién ngay viéc giai quyét hoan
thué cho Cong ty G néu dap tng du diéu kién khau trir, hoan thué GTGT theo quy
dinh.

Pén ngay 21/8/2023, Cuc T nhan duge Cong van sé 3682/TCT-HTQT cua
Téng cuc T5, theo d6 Co quan thué Campuchia cung cap thong tin vé giao dich xuét
nhap khau gitra 02 cong ty Viét Nam va 02 Cong ty C1 v6i ndi dung: “chiing toi
nhdn thdy rang khéong c6 bat ky hoat déng kinh doanh va giao dich ndo dwoc dién
ra gitta hai doanh nghiép cua Campuchia va hai doanh nghiép cua Viét Nam trong
thoi gian tir ndm 2016 dén nam 2021,

Vi thong tin trd 161 xac minh cua Co quan thué Campuchia, Cyc T xac dinh
Cong ty G c6 du hiéu gian 14n hoan thué, vi pham phap luat vé thué. Vi vay, Cuc T
da chuyén tin bao sang Cong an tinh G tai Cong van s6 2858/CHS-CTGLA-KG ngay
08/9/2023 vé viée chuyén tin bao vu viéc vé thué sang co quan Diéu tra. Dong thoi,
Cuc T ¢6 Thong béo s6 2860/TB-CTGLA-KG ngay 08/9/2023 théng bao ho so hoan
thué ctia Cong ty G chua du diéu kién hoan va khi c6 két luan ctia Cong an tinh G
thi Cuc T s& xem xét xir Iy hoan thué theo quy dinh tai khoan 5 Biéu 35 Thong tu sb
80/2021/TT-BTC ngay 29/9/2021 ctia Bo T3.

Ngay 22/3/2024, Cuc T nhan dugc két qua tra 1o1 cua Cong an tinh G, tuy nhién
Cong van tra 1oi c6 dong dau “Mat” nén Cuc Thué khong thé trich dan noi dung tai
Cong van nay. Ngoai ra, khi nhan dugc Cong van tra 101 cia Cong an tinh G, Cuc T
d3 bao cao Tong cuc TS5 va dé xuat xir Iy hd so hoan thué ciia Cong ty G theo quy
dinh caa phap luat (tai liéu mang ndi dung “Mat”). Sau do Tong cuc T5 da c6 Cong
van chi dao (tai li¢u mang ndi dung “Mat”).

Sau khi nhan dugc Cong van chi dao tir Tong cuc T5, ngay 01/8/2024 Cyc T
ban hanh 13 Thong bao vé viéc khong hoan thue v6i tong s6 tién 13.039.149.400
dong, trong do: chuyen khau trir tiép tong sO tién 1.330.441.100 dong; khong dugce
khau trir tong sd tién 11.708.708. 300 dong. Ly do khong dugc hoan thué Cuc Thué
d3 néu 13 trong timg Thong bao vé viéc khong hoan thué, cy thé:
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- Cong ty G khong duoc hoan thué GTGT s6 tién 604.627.000 dong do xac
dinh thué GTGT dau vao dé nghi hoan chua diing theo ty 1¢ giita doanh thu ctia hang
hoa, dich vu xuét khau trén tong doanh thu hang hoa, dich vu cua cac ky khai thué
gia trl gia tang tinh tur ky khai thué tiép theo ky hoan thué lién trudc dén ky dé nghi
hoan thué hién tai theo quy dinh tai diém a khoan 4 Piéu 18 Thong tu s0
219/2013/TT-BTC ngay 31 thang 12 nim 2013 cua Bo truéng BO T3 (goi tdt la
Théng tw s6 219), duoc stra ddi, bd sung theo quy dinh tai Dléu 2 Thong tu sO
25/2018/TT-BTC ngay 16/3/2018 cua Bo truong Bo T3. (goi tatla T hong tu 56 1 25).

- Cong ty G khong dugc hoan thue GTGT sb tién 10.980.400.164 dong do can
ctr két qua diéu tra, x4c minh thi s6 tién 10.980.400.164 dong lién quan dén hang
hoa, dich vu xuat khéu khong du didu kién ap dung thué suat 0% theo quy dinh tai
khoan 1, khoan 2 Piéu 9 va khong du diéu kién khau trir, hoan thué theo quy dinh tai
khoan 1 Piéu 16 Thong tu s6 219.(dugc stra d6i, bo sung theo quy dinh tai Piéu 2
Thong tu s6 25).

- Cong ty G khong dugc hoan thué GTGT sb tién 1.454.122.236 dong dbi voi
08 (tam) hd so do thué GTGT cua hang héa, dich vu xuat khau dé nghi hoan trong
ky dudi 300 triéu dong theo quy dinh tai diém a khoan 4 Piéu 18 Thong tu s6 219
(duogc stra doi, bo sung theo quy dinh tai Biéu 2 Thong tu s6 25).

Vi vay, Cuc T ban hanh 13 Thong béo vé viéc khong dugc hoan thué ddi véi
Cong ty G la ding quy dinh phap luét.

Poi véi yéu cau dé nghi Toa dn giai quyét bugc Cuc Thué tinh G hoan
11.819.719.300 dong va 1.140.582.408 dong cho Cong ty G.

14 Thong bao ma Cuc Thué tinh G ban hanh d6i voi Cong ty G la hoan toan
dung quy dinh phap luat. Viéc Cong ty G yéu cau Toa an giai quyét budc Cuc Thué
tinh G hoan thué voi tong s tién 12.960.301.708 ddng 1a khong c6 cin cir phap luat.

Vé ni dung yéu cau Cuc Thué tinh G boi thuong thiét hai

Tai khoan 2, khoan 3 Piéu 75 Luat Quan ly thué s6 38/2019/QH14 da quy dinh
viée tra tién 13i khi co quan thué cham ban hanh quyét dinh hoan thué do 16i cta co
quan quan 1y thué.

Nguoi khoi kién yéu cau Cuc Thué tinh G boi thudng thiét hai vé viéc ban hanh
13 Théng bao khong hoan thué GTGT cho Cong ty TNHH Mot thanh vién G véi s6
tién: 2.134.814.978 dong, gdm céac khoan: gdc vay, 1di vay, an phi so tham vu kién
dan su... trong don khdi kién (stra d6i, bo sung) dé ngay 18/11/2024 cua Cong ty
TNHH Mot thanh vién G la khong c6 can cur phap luat;

Vi céc 18 trén, yéu cau Toa an bac yéu cau boi thudng thiét hai do yéu cau khong
c6 can ctr phap luat.

Vé noi dung yéu cau Cuc Thué tinh G hoan trd phan tién ldi chdm tra theo Piéu
75 Ludt Qudn Iy thué

Theo quy dinh tai khoan 3 Diéu 75 Luat Quan Iy thué thi Co quan quan Iy thué
chi phai tra tién 1ai trong truong hop “cham ban hanh quyét dinh hoan thué do 15i
cua co quan quan ly thué”.

Yéu cau “Budc Cuc Thué tinh G hoan trd phan tién ldi chdm trd cho Cong ty
TNHH Mot thanh vién G theo Piéu 75 ciia Ludt Qudn Iy thué nam 2019’ ciia nguoi
khoi kién 1a khong c6 can cur phap luat.

Vi céc 18 trén, Cuc Thué tinh G dé nghi Toa dn nhan dan tinh Gia Lai bac toan
bo yéu cau ciia Nguoi khoi kién.
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Tai Ban dn hanh chinh so tham sé 06/2025/HC-ST ngay 28/5/2025, Toa dn
nhan dan tinh Gia Lai quyét dinh: can cu khoan 2, khoan 4 Diéu 3, Diéu 30, khoan
4 Diéu 32, Biéu 116, Diéu 191, Biéu 193, Diéu 194, Biu 206 ctia Luat t6 tung hanh
chinh; Piéu 32 cua Nghi quyét s6 326/NQ-UBTVQH14 ngay 30/12/2016 cia Uy
ban Thuong vu Quéc héi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va st
dung 4an phi va 1¢ phi Toa an; Cin cir Luat quan 1y thué;

Tuyén xu:

1. Chép nhan mot phﬁn yéu cau khoi kién cta nguoi khot kién vé viéc:

Huy Thong bao s6 1844/TB-CTGLA-KG ngay 01/8/2024 ctia Cuc Thué tinh
G thong bao vé viée giai quyét hd so dé nghi hoan thué GTGT va hiy cac Thong bao
s& 5753/TB-CTGLA-KPT, 5754/TB-CTGLA-KPT, 5755/TB-CTGLA-KPT,
5756/TB-CTGLA-KDT, Thong bao sb 5757/TB-CTGLA-KDT, Théng bao sb
5758/TB-CTGLA-KDT, Thong bao sb 5759/TB-CTGLA-KPT, Théng bao sb
5760/TB-CTGLA-KDT, Thong bao sb 5761/TB-CTGLA-KDT, Théng bao sb
5763/TB-CTGLA-KDT, Thong bdo sb 5764/TB-CTGLA-KDT, Thong bao sO
5765/TB-CTGLA-KDT, Thoéng bio s6 5766/TB-CTGLA-KPT cung ngay
01/8/2024 cta Cyc Thué tinh G thong bao vé viéc - khong duge hoan thué.

Budc Cuc Thué tinh G (nay 1a Chi cuc Thué khu vuc X) thyc hién nhiém vy,
cong vu xem x¢t, hoan thué GTGT cho Cong ty G theo quy dinh cua phap luat.

2. Bac yéu cau khai kién ctia nguoi khot kién vé viéc:

- Budc Cuyc Thué tinh G phai boi thuong thiét hai d6i voi viée ra quyét dinh dbi
v6i 13 thong bao sb 5753, 5754, 5755, 5756, 5757, 5758, 5759, 5760, 5761, 5763,
5764, 5765, 5766/TB-CTGLA-KPT vé viéc khong duoc hoan thué cing ngay
01/8/2024 ddi v6i Cong ty TNHH MTV G tam tinh dén ngay 28/10/2024 v6i s0 tién
thiét hai 1a 2.134.814.978 dong (Hai y, mot tram ba muoi bon triéu, tam trdm muoi
bon ngan chin triam bay muoi tam dong).

- Budc Cyc Thué tinh G hoan tra phan tién 13i cham tra cho Cong ty TNHH
Mot thanh vién G theo Piéu 75 cta Luat Quan 1y thué nam 2019.

Ngoai ra, ban an so tham con quyét dinh vé phan an phi va thong béo quyén
khang céo theo luat dinh.

- Ngay 09/6/2025, nguoi khéi kign Cong ty TNHH MTV G khang céo ban an
so tham, yéu cau Toa an cp phiic thim stra ban 4n so tham dé chap nhan toan bd
yéu cau khoi kién ciia nguoi khai kién.

- Ngay 10/6/2025, nguoi bi kién Cuc Thué tinh G (nay 14 T tinh Gia Lai) khang
c4o ban 4n so tham, yéu cau Toa an cap phuc thim sira ban an so tham dé bac toan
bo yéu cau khoi kién cta nguoi khai kién.

- Can cur vao cdc tai lieu, chung cir co trong hé so vu an da dwoc tham tra tai
phién toa, két qua tranh tung tai phién toa;

NHAN DINH CUA TOA AN:

[1]. Ngay 09/6/2025, nguoi khoi kién Cong ty G khang cao ban an so tham yéu
cau Toa an cap phiic tham sira ban an so tham dé chdp nhan toan bd yéu cau khai
kién cuia nguoi khoi kién; ngay 10/6/2025, nguoi bi kién Cuc Thué tinh G (nguoi ke
thura quyén va nghia vu t6 tung la Thué tinh Gia Lai) khang cao yéu cau Toa an cap
phiic thdm stra ban 4n so tham dé bac toan bd yéu cau khai kién cua nguoi khot kién.
Pon khang c4o cua cac bén duong sy 1a trong thoi han quy dinh tai Diéu 206 cia
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Lqét T tung hanh chinh, do d6 duoc Hoi déng x€t xur xem x¢&t theo trinh ty phuc
tham.

Tai phién toa, nguoi khoi kién va nguoi bi kién gitr nguyén ndi dung khang cao,
cac bén khong ddi thoai dugc voi nhau ve viée giai quyet vu an.

Dai di¢n Vién Cong t6 va Kiém sat xét xir phuc tham tai Pa Ning dé nghi Hoi
ddng xét xtr can cr khoan 1 Diéu 241 Luat T tung hanh chinh bac toan bo khang
cao cua nguoi khéi kién Cong ty TNHH MTV G, khang c4o ctia nguoi bi kién Cuc
Thué tinh G (ngudi ké thira quyén va nghia vy t6 tung 1a Thué tinh Gia Lai) va giit
nguyén quyét dinh ciia ban an so tham.

[2]. Xét khang cao ctia duong sy, Hoi dong xét xtr xem xét cac ndi dung yéu
cau khoi kién ctia Cong ty TNHH MTV G:

[2.1]. Bdi v6i yéu cau khoi kién Huy cac Van ban cua Cuc thué tinh G nay 1a
Chi cuc Thué khu vuc X, gdbm: (1) Thong bao sO 1844/TB-CTGLA-KG ngay
01/8/2024 ctia Cuc Thué tinh G thong bao vé viée giai quyét hd so dé nghi hoan thué
GTGT, (2) Thong bao s6 5753/TB-CTGLA-KDT; (3) Thong bao sé 5754/TB-
CTGLA-KPT; (4) Théng bao sé6 5755/TB-CTGLA-KDT; (5) Thong bao sb
5756/TB-CTGLA-KDT; (6) Thong bao s6 5757/TB-CTGLA-KDT; (7) Thong béo
s6 5758/TB-CTGLA-KPT; (8) Thong béo s6 5759/TB-CTGLA-KDT; (9) Thong
bao s6 5760/TB-CTGLA-KDT; (10) Thong bao s6 5761/TB-CTGLA-KDT; (11)
Thong bao s6 5763/TB-CTGLA-KDT; (12) Thong bao s6 5764/TB-CTGLA-KDT;
(13) Thong béo s6 5765/TB-CTGLA-KDT; (14) Thong bao s6 5766/TB-CTGLA-
KPT ciia Cuc Thué tinh G théng bao vé viéc khong duoc hoan thué. Pong thoi bude
Cuc Thué tinh G hoan 11.819.719.300 dong (muwoi mét ty tam trdm muweoi chin triéu
bay tram muwoi chin nghin ba tram dong) va 1.140.582.408 ddng (mét 1y mot triam
bon muoi triéu nam tram tdm muwoi hai nghin bén trdam linh tdm triéu dong) cho
Cong ty TNHH Mot thanh vién G.

[2.1.1]. Xét diéu kién hoan thué ctia Cong ty G, thiy rang:

Cong ty G duoc thanh 1ap tir ngm 2014, nganh nghé kinh doanh chu yéu 1a tiéu
dung noéi dia, xuat khau hang cong nghé thuc pham va hang tiéu dung qua bién gidi
dat lién tai cira khau Qudc t& L1, huyén D, tinh Gia Lai va ctra khau Qudc té Bl,
huyén N, tinh Kon Tum cho hal Doanh nghiép nhap khau nudc ngoai 1a SOK
ROTANAK SAMBATH IMPORT & EXPORT CO.LTD va SOMPASONG
SYVILAY CHARELN IMPORT- EXPORT CO.LTD. Cong ty c6 dang ky ké khai
ndp thué tai Chi cuc Thué thanh phd P, tinh Gia Lai va du diéu kién huong hoan thué
GTGT theo quy dinh. Tir ndm 2015 dén nam 2020, Cong ty dugc hoan thué theo ca
hai dién: hoan thué trudc kiém tra sau va kiém tra trudc hoan thué sau.

Ngay 15/5/2023, Cong ty G ndp hd so dé nghi hoan thué tir ky tinh thué thang
02/2021 dén thang 10/2021 véi s6 tién dé nghi hoan thué 11.819.719.300 dong; ngay
19/5/2023, Cong ty G dé nghi hoan thué tir ky tinh thué thang 01/2022 dén thang
04/2022 véi sb tién 1.670.160.400 dong. Nguoi bi kién cho rang Cong ty G thude
truong hop ho so hoan thué thudc loai rii ro vé thué cao theo phan loai quan 1y rai
ro trong quan 1y thué thudc dién kiém tra truéc hoan thué theo quy dinh tai diém d
khoan 2 Piéu 73 Luat Quan 1y thué ngay 13/6/2019. Vi vy, Cuc T da ban hanh
Quyet dinh klem tra trudc hoan thué GTGT tai Cong ty G, dong thoi ¢6 van ban gui
Tong cuc T5 vé viée dé nghi xac minh thong tin theo Hi€p dinh tranh danh thué hai
lan ddi véi don vi nudc ngoai nhap khau hang hoa ciia Cong ty G. Tai Cong vin sb
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3682/TCT-HTQT ciia Tong cuc TS5 cung cap thong tin tir Co quan thué Campuchia
vé giao dich xuét nhap khau giira 02 cong ty Viét Nam va 02 Cong ty C1 v6i ndi
dung: “chiing t6i nhdn thdy rang khéng cé bat ky hoat dong kinh doanh va giao dich
nao dwge dién ra giita hai doanh nghiép ciia Campuchia va hai doanh nghiép ciia
Viet Nam trong thoi gian tw nam 2016 dén nam 20217, Trén co s d6, Cuc T xac
dinh Cong ty G c6 ddu hiéu gian 1an hoan thué, vi pham phap luat vé thué nén chuyén
co quan diéu tra, sau d6 ban hanh 13 Thong béo khong hoan thué néu trén.

[2.1.2]. Théy rﬁng, thir nhat, nguoi bi kién cho rﬁng sau khi nhan duoc két qua
tra 10i cia Cong an tinh G do Cong van tra 16i ¢6 dong dau “Mat” nén Cuc Thué
khong thé trich dan noi dung tai Cong vin ndy, da bao cao Tong cuc T5 va dé xuét
xtr 1y ho so hoan thué ctia Cong ty G theo quy dinh cta phap luat (tdi liéu mang ndi
dung “Mdt”). Sau d6 Tong cuc T5 di c6 Cong van chi dao (tai liéu mang noi dung
“Mdt”). Tuy nhién, tai Thong bao két qua giai quyét ngudn tin vé toi pham sb
433/TB-CSKT ngay 27/3/2023, ndi dung “Nam 2019, 2020, Cong ty TNHH MTV
G c6 mua hang hoa dé xuat khéu cho cac Cong ty tai Campuchia, Lao. Thu tuc xut
khau dugc thyc hién theo quy dinh. Hanh vi trén ctia Cong ty G khong c6 dau hiéu
ctia toi pham. Co quan Céanh sat diéu tra Cong an tinh G da ban hanh Quyét dinh
khong khoi to vu an hinh sy s0 13/QD-CSKT ngay 27/3/2023”. Nhu vay, ¢6 cin ctr
xac dinh thuc té Cong ty G c6 giao dich mua ban hang hoa voi cac Cong ty néu trén.

[2.1.3]. Thir hai, qua trinh giai quyét vu an va tai phién toa so tham, nguoi bi
kién cho rang sau khi nhan dugc Cong van chi dao tu Téng cuc TS , ngay 01/8/2024
Cyc T ban hanh 13 Thong bao vé€ viéc khong hoan thue (! tong so tién
13.039.149.400 dong, trong d6: chuyén khau trir tiép tong sb tién 1.330.441.100
d6ng; khong duoc khau trir tong sb tién 11.708.708.300 dong. Ly do khong duoc
hoan thué Cuc Thué da néu rd trong timg Thong bao vé viéc khong hoan thué; tuy
nhién khi dugc yéu cau cong khai cac ndi dung lam can cir khong hoan thué cho
ngudi khoi kién thi nguoi bi kién khong cung cap duoc. Trong giai doan tir ndm 2015
dén nim 2020, Cong ty G 1a doanh nghiép ¢ du diéu kién dugc hoan thué GTGT
theo quy dinh phap luat va dugc hoén thué lién tuc ca theo dién “kiém tra trudc, hoan
sau” va “hoan trudc, kiém tra sau”. Cong ty G cling chua tung bi xur phat vi pham
hanh chinh vé thué hodc c¢6 vi pham phap luat vé thué trudc khi dugc xac dinh 13
doanh nghiép c6 rui ro cao. Hon nita, theo quy dinh tai khoan 1, khoan 2 Diéu 9
“Thué suit 0% va Piéu 16 “Piéu kién khau trir, hoan thué dau vao ctia hang hoa,
dich vu xuat khau” ctia Thong tu s6 219/2013/TT-BTC ngay 31/12/2013 ctia Bo T3
hudng dan thi hanh Luat thué gia tri gia ting va Nghi dinh s6 209/2013/ND-CP ngay
18/12/2013 ctia Chinh phu quy dinh chi tiét va hudng dan thi hanh mét sb diéu Luat
thué gié trj gia ting, thi Cong ty G du diéu kién huong thué sudt 0% va dugc hoan
thue.

[2.1.4]. Ngudi bi kién cho rang cin ctr két qua diéu tra, xac minh thi Cong ty G
khong du diéu kién duge hoan thué Tai Bién ban kiém tra thué ngay 26/6/2023 cua
Poan Kiém tra Cuc thué tinh G vé ndi dung kiém tra trudc hoan thué GTGT tir  thang
02/2021 dén thang 10/2021 (but lyc tir 34-41) thé hién cac thong tin rui ro can xac
minh hd so hoan thué, gom: (1) d4u hiéu rui ro cao vé hoan thué; (2) chi phi véan
chuyén, cac bén khong phat sinh chi phi van chuyén 1a dau hiéu rii ro vé tinh xac
thuc co hay khong c6 hang hoa; (3) thudc truong hgp phéi tdng cudng cong tac quan
Iy thué lién quan dén hoan thué GTGT hang hoa xuat khau qua bién gidi dat lién theo
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chi dao ciia Bo T3; (4) s6 luong hang hoa xuat khau théng quan Hai quan ciia Cong
ty G di qua ludng xanh, mot s6 it di theo ludng vang va khong c6 di theo ludng do,
vi vy luong hang hoa théng quan xuét khau s& khong duoc hai quan kiém héa 100%.
Xét thay:

(1)- Nhu nhan dinh ¢ trén, Cong ty G du diéu kién dugc hoan thué GTGT theo
quy dinh phap luat va duoc hoan thué lién tuc ca theo dién “kiém tra trudc, hoan sau”
va “hoan trudc, kiém tra sau”, doanh nghi¢p cling chua timg bi xu phat vi pham hanh
chinh vé thué hodc co vi pham phap luat vé thué truée khi duge xac dinh 1a doanh
nghi¢p c¢6 i ro cao;

(2)- B6i véi chi phi van chuyén hang hoa, ngudi bi kién cho rang theo hop
d6ng mua hang ctia Cong ty G véi cac dbi tac thi hau hét thé hién didu khoan van
chuyén do bén béan chiu, theo két qua xac minh thong tin F1 (doanh nghiép ban hang
cho Cong ty G) da phat sinh truong hgp bén ban hang cling khong phat sinh chi phi
van chuyén khi ban hang cho Cong ty. Nhu vy, viéc bén ban hang va bén mua hang
déu khong phat sinh chi phi van chuyén thi day 1a dau hiéu rai ro vé tinh xac thuc 6
hay khong c6 hang hoa 1a khong c6 co so, bai 18 phap luat khong bat bude cac bén
trong tham gia giao dich mua ban hang hoa phai hach toan riéng chi phi van chuyén
trong hop dong vi c6 trudng hop chi phi van chuyén duoc hach toan chung vao gia
ca hang hoa; chi phi cling nhu phuong thie giao nhan hang tai dia chi nao s€ do cac
bén c6 quyén tu thoa thuan, dinh doat. Trong vu an cu thé nay, cac hop dong da ky
gitta Cong ty G va cac nha cung cap, diéu khoan thé hién rd trach nhiém van chuyen
thudc vé bén ban. Néu bén ban sir dung phuong tién ctia chinh ho hodc bén lién két
khong tinh phi van chuyén thi Cong ty G khong c6 nghia vu chiing minh chi phi van
chuyén nay;

(3)- Ngudi bi kién cho riang Cong ty G xuat khau qua bién gi6i dat lién trong
d6 c6 giao dich véi thuong nhan nudc ngodi, c6 mang tién mat qua cira khau nop
vao tai khoan vang lai mo tai ngan hang T2 dé thanh toan hang hoa nhap khau tir
Viét Nam nén thudc truong hop phai ting cudng cong tac quan 1y thué lién quan dén
hoan thué GTGT hang héa xuat khau qua bién gidi dat lién theo chi dao cua Bo T3.
Tuy nhién, tai liéu, chimg cir trong hd so thé hién Cong ty c6 cac tai khoan thanh
toan tai Lao va giao dich chuyén tién khép véi hop dong mua bén, to khai Hai Quan
va lugng hang hoa xuat tai cira khau, diéu ndy co quan thué ciing da thuc hién kiém
tra tai cac hd so dé nghi hoan thué va khong phat hién co sai pham 16n trong van dé
hoa don, chimg tir. Dbi véi Cong ty CI chua co6 thanh toan bang tai khoan nhung c6
giao dich bang tién mit qua ctra khau ndp vao tai khoan vang lai mé tai Ngan hang
T2 dé thanh toan, duge lam thu tuc ké khai tai co quan Hai Quan va B$ dgi B2;

(4)- Viéc nguoi bi kién xac dinh Cong ty G c6 dau hiéu rui ro dbi véi luong
hang hoa thyc xuat khau so véi to khai hai quan theo ndi dung Vian ban sb
1460/HQGLKT-NV ngay 05/12/2022 cua Cuc H - Kon Tum. Tai Két luan thanh tra
s6 1226/KL-HQGLKT ctia Cuc H - KonTum ngay 11/10/2022 vé viéc chap hanh
phap luat hai quan, phap luat vé thué ddi v6i hang hoa xuat khau va Bién ban Cong
b két luan thanh tra s 06/BB-TTCN ngay 12/10/2022 ctia Poan Thanh tra Cuc H
cOnéuTd : ...cde sai sét, vi pham trén ciia Cong ty TNHH MTV G la do c6 sir nham
lan, thiéu can thin, kiém tra va chii quan cua can bo phu trach lam thu tuc hai quan.
Cc sai sot, vi pham trén khong vi pham dén chinh sach quan Iy ciia nha nuée, khéng
gdy hdu qud, thiét hai I6n dén kinh té ... va Cong ty can phdi nghiém tic rit kinh
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nghiém, lién hé véi Chi cuc Hai quan noi dang ky to khai dé dwoc hwéng dan khai
sita doi b6 sung theo quy dinh. Nhu vay, két luan niy cho thay phia Cong ty G khong
c¢6 hanh vi gian 14n, ma chi 13 16i hanh chinh phat sinh trong qu4 trinh thuc hién thu
tuc, hoan toan khong anh huéng dén tinh co that cta hoat dong xuét khau va luong
hang hoa d3 xuat di. Ngay 26/4/2025, Toa an cép so thAm d3 tam dinh chi giai quyét
vu an dé thu thap tai liéu, ching ctr vé viée chap hanh phap luat hai quan cua Cong
ty G; ngay 06/4/2025, Hai quan cura khau quoc té L1, Hai quan ctra khau qudc té B1
c6 cac van ban s6 39a/HQCKQTLT va sb 34/HQCKQTBY, khang dinh: qua kiém
tra, ra soat cac ho so xuat nhap khau, tra ciru thong tin tai cac hé thong nghiép vu hai
quan, hé thong ké toan tap trung, hé thong quan ly thong tin vi pham hai quan, tra
ciu tinh trang ng thue thi trong khoang thoi gian tu thang 02/2021 dén thang
04/2022, Cong ty G t6t phap luat hai quan, phép luat thué, chap hanh phap luat trong
hoat dong Xuét nhép khau; khong ng 1€ phi hai quan, khong ng thué qua han hodc ng
cham ndp thué. Do vay, viéc Cuc T tinh din chiéu van ban 1460/HQGLKT-NV dé
danh gia day 13 “dau hiéu rui ro” ctia Cong ty 13 thiéu co s& phap ly va khong phu
hop véi chinh két luan cuia co quan hai quan, la don vi c6 tham quyén truc tiép kiém
tra, gidm sat qua trinh xuat khau hang hoa nhu vién dan ¢ trén.

Tt nhitng nhan dinh trén, xét théy viéc Cuc Thué tinh G ban hanh Thong bao
sO 1844/TB-CTGLA-KG vé viéc giai quyét ho so dé nghi hoan thué GTGT va cac
Thong bao khong hoan thué cung ngay 01/8/2024 13 anh huong nghiém trong dén
quyén va lot ich hop phap cta nguoi khoi kién. Do do, Toa an cap so tham tuyén
chap nhan yéu cau khdi kién, hily cac Thong bao nay va bugc nguoi bi kién thuc
hién nhiém vu cong vu xem xét hoan thué GTGT cho Céng ty G theo quy dinh cta
phap luat vé thué 1a c6 can ct.

[2]. D6i v6i yéu cau khai kién ctua Cong ty G bude Cuc Thué tinh G hoan tra
phan tién 14i cham tra, thay rang:

Theo quy dinh tai khoan 3 Piéu 75 Luét Quan Iy thué nam 2019 thi trudng hop
co quan quan ly thué c6 16i trong viéc cham ban hanh quyét dinh hoan thué thi ngoai
sO tién thué phai hoan tra, co quan quan ly thue con phai tra tién 1ai voi mirc
0.03%/ngay tinh trén s tlen phai hoan tra va s6 ngdy chdm hoan tra. Tuy nhién,
trong vu an ndy, sau khi tiép nhan ho so dé nghi hoan thué tir doanh nghiép, nguoi
bi kién x4c dinh ho so hoan thué c6 dau hi¢u rui ro cao vé hoan thué GTGT, thudc
dién kiém tra truéc hoan thué theo quy dinh tai diém d khoan 2 Piéu 73 Luat Quan
Iy thué 2019 nén tién hanh cac bién phap nghiép vu dé kiém tra, xac minh d6i véi
Cong ty G Tin va khi nhan duoc két qua cua cac co quan hitu quan, ngudi bi kién da
ban hanh cac Thong bao khong hoan thué ddi voi Cong ty G; nhu vay trong truong
hop nay, Cuc Thué tinh G xac dinh Cong ty G khong du diéu kién hoan thué ma
khong phai xac dinh thudc truong hop duge hoan thué nhung chdm ban hanh quyét
dinh hoan thué do 101 ctia co quan quan 1y thué nén khong thudc trudng hop duoc
tinh 14i d6i v6i s6 tién thué cham hoan tra. Hon nita, khoan 3 Diéu 75 cua Luat quan
Iy thué nam 2019 hién da bi bai bd bai khoan 13 Piéu 6 cua Luét s 56/2024/QH15
ngay 29 thang 11 nam 2024 cia Quoc hoi sira d6i, b sung mot sé diéu cua Luat
Chung khoén, Luat Ké toan, Luat Kiém toan doc 1ap, Luat Ngan sach nha nudc, Luat
Quan ly, sur dung tai san cong, Luat Quan 1y thué, Luat Thué thu nhép ca nhan, Luét
Duy trit quoc gia, Luat Xur Iy vi pham hanh chinh. Do d6, Toa an cap so tham tuyén
bac yéu cau ctia Cong ty G vé tinh tién 13i 14 c6 co so.
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[3]. Pi voi yéu cau bude Cuc Thué tinh G phai bdi thudng thiét hai doi véi
viéc ra quyét dinh dbi v6i 13 Thong bao sd 5753, 5754, 5755, 5756, 5757, 5758,
5759, 5760, 5761, 5763, 5764, 5765, 5766/TB-CTGLA-KDPT cung ngay 01/8/2024
vé viéc khong duoc hoan thué ctia Cuc Thué tinh G d6i voi Cong ty TNHH MTV G
tam tinh dén  ngay 28/10/2024 voi s tién thiét hai 1a 2.134.814.978 dong, thay rang:

Qua kiém tra ctia Cuc T, do Cong ty G c6 mét s6 dau hiéu rii ro nhu khéi lugng
xuat khau khong khop voi to khai hai quan, thiéu chimg tir van chuyén, can thiét phai
xac minh thong tin tir co quan thué nude ngoai, nén Cuc Thué tinh G tién hanh xac
minh 13 déng quy dinh cta phap luat, 14 bién phap quan 1y phi hgp nham ngin ngira
gian 1an thué, day khong phai 1a hanh vi vi pham phap luat hanh chinh. Cac thi¢t hai
ma Cong ty G ligt ké nhu tién gdc, 14i vay ctia ong Nguyén Durc B, 13i sudt qua han
tir hop ddng vay von ca nhin va ngan hang, an phi dan sy déu 1 hau qua tir hoat
dong kinh doanh va quan h¢ tai chinh doc lap gitta phia Cong ty vdi bén thir ba.
Nhimg thiét hai nay khong phai la hdu qua tryc tiép, tat yéu tir cac quyet dinh hanh
chinh, hanh vi hanh chinh bi khiéu kién. Mdi quan hé nhan qua gitra quyét dinh hanh
chinh, hanh vi hanh chinh bi khiéu kién va thiét hai la gian tlep, khong 16 rang, khong
dap tmg diéu kién vé yeu t6 thiét hai truc tiép theo khoan 1 Diéu 7 Luét T4 tung hanh
chinh ndm 2015 va Piéu 7 Luat Trach nhiém bdi thuong ctia Nha nudc nén Toa an
cap so tham bac yéu cau nay ciia ngudi khai kién 14 ¢6 can ct.

[4]. T cac nhan dinh trén, HO1 dé)ng x&t XU théy ban 4n so thim da xem xét
day du cac tai lidu chimg ctr dé chap nhan mot phan yéu cau khai kién cia Cong ty
G, huy Thong bao s6 1844/TB-CTGLA-KG ngay 01/8/2024 cua Cuc Thué tinh G
thong bao vé viéc giai quyét hd so dé nghi hoan thué GTGT va hity cac Thong bao
s0 5753/TB-CTGLA-KDPT, 5754/TB-CTGLA-KPT, 5755/TB-CTGLA-KDT,
5756/TB-CTGLA-KDT, Thong bio sb 5757/TB-CTGLA-KDT, Thong bao sé
5758/TB-CTGLA-KDT, Thong bao sb 5759/TB-CTGLA-KDT, Théng bao sb
5760/TB-CTGLA-KDT, Thong bio sb 5761/TB-CTGLA-KDT, Théng bao sb
5763/TB-CTGLA-KDT, Thong bao sé 5764/TB-CTGLA-KDT, Théng bao sb
5765/TB-CTGLA-KDT, Thong bio s6 5766/TB-CTGLA-KPT cung ngay
01/8/2024 ctia Cuc Thué tinh G vé viéc khong duge hoan thué; budc Cuc Thué tinh
G (nay la Chi cuc Thué khu vuc X) thue hién nhi€ém vy, cong vu xem xét, hoan thué
GTGT cho Cong ty G theo quy dinh, 1a ¢6 can cir, dang phép luat.

Nhu vay, khang cao cta nguoi khoi kién Cong ty G, nguoi bi kién Cuc Thué
tinh G (ngudi ké thira quyén va nghia vu t6 tung 1a Thué tinh Gia Lai) da dugc Hoi
dong xét xur xem xet nhung khong co co so dé chap nhan, quan diém cta Vién Cong
t6 va Kiém sat xét xir phtc tham tai Pa Nang phu hop vo6i nhan dinh ctiia Hoi dong
xét xtr phiic tham nén duoc chap nhan, Hoi dong xét xtr giit nguyén quyét dinh cta
ban an so tham.

[5]. V& an phi hanh chinh phuc thim: do khang céo cua cac duong sy khong
duoc chép nhan nén nguoi khoi kién Cong ty G, nguoi bi kién Cuc Thué tinh G
(nguoi ké thira quyén va nghia vu t6 tung 1a Thué tinh Gia Lai) phai chiu theo quy
dinh.

[6]. Quyét dinh ciia ban 4n so tham vé phan an phi khong c6 khang c4o, khong
bi khang nghi, c6 hi€u luc phép luat ké tur ngay hét thoi han khang céo, khang nghi.

Vi cac 1€ trén;

QUYET PINH:

14


https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20Gia%20Tr%E1%BB%8Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Gia%20Tr%E1%BB%8Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Gia%20Tr%E1%BB%8Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Gia%20Tr%E1%BB%8Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Gia%20Tr%E1%BB%8Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20khu%20v%E1%BB%B1c%20XIV
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Gia%20Tr%E1%BB%8Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Gia%20Tr%E1%BB%8Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Gia%20Tr%E1%BB%8Dng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20t%E1%BB%89nh%20Gia%20Lai

1. Can cir khoan 1 Diéu 241 ciia Luat T6 tung hanh chinh.

Béc khang cdo cua nguoi khéi kién Cong ty TNHH MTV G va khang cao cia
ngudi bi kién Cuc Thué tinh G (ngudi ké thira quyén va nghia vu t6 tung 1a Thué tinh
Gia Lai). Gitr nguyén quyét dinh ctia Ban an hanh chinh so thim sé 06/2025/HC-ST
ngay 28/5/2025 cua Toa an nhan dan tinh Gia Lai.

2. V& 4n phi hanh chinh phic thim: cin cur Dléu 349 cta Luat T6 tung hanh
chinh; 4p dung khoan 1 Piéu 34 Nghi quyet sO 326/2016/UBTVQHI14 ngay
30/12/2016 cta Uy ban thudng vu Qudc hoi vé mire thu, mién, giam, thu, ndp, quan
1y va str dung &n phi va I¢ phi Toa én;

- Cong ty TNHH MTV G phai ndp 300.000 (ba trdm nghin) dong nhung dugc
khau trir vao sb tién 300.000 (ba triam nghin) dong da ndp theo Bién lai thu sb
0000247 ngay 10/6/2025 cua Cuc Thi hanh an dan sy tinh Gia Lai (nay 1a Thi hanh
an dan sy tinh Gia Lai), Cong ty TNHH MTV G d3 nop du an phi phtic tham.

- Cuc Thué tinh G (nguoi ké thira quyén va nghia vu td tung 1a Thué tinh Gia
Lai) phai ndp 300.000 (ba tram nghin) dong nhung duoc khau trir vao sb tién
300.000 (ba trdm nghin) dong da ndp theo Bién lai thu s6 0000253 ngay 18/6/2025
ctia Cuc Thi hanh 4n dan sy tinh Gia Lai (nay 1a Thi hanh 4n dén sy tinh G). Thué
tinh Gia Lai da nop du an phi phtic tham.

3. Quyét dinh clia ban an so tham vé phan an phi khong c6 khang céo, khong
bi khang nghi, c6 hiéu luc phap luat ké tir ngay hét thoi han khéng céo, khang nghi.

Bén 4n phuc tham co hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: , TM. HQI PONG XET XU PHUC THAM
- VuGDKT IV - TAND toi cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién CT&KSXXPT tai ba Nang;

- TAND tinh Gia Lai;

- VKSND tinh Gia Lai;

- THADS tinh Gia Lai;

- Nhimng ngudi tham gia t6 tung;
- Luu HSVA, P.HCTP, LT.

Tran Dic Kién
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