TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH THUAN Doc 1ap - Tu do - Hanh phic

Ban 4an sd: 12/2019/HNGD-PT
Ngay 08-8-2019
V/v chia tai san sau khi ly hon

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH THUAN

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham phdn - Chii toa phién toa: Ba Tran Thi Anh Tuyét

Cdc Tham phan: Ba Tran Thi Thién Huong

Ong Ping Van Cuong

- Thw ky phién toa: Ong D5 Hoang Huy 1a Thu ky Toa 4n nhan dan tinh
Binh Thuan.

- Dai dién Vién Kiém sdt nhdn din tinh Binh Thugn tham gia phién
toa: Ba Nguyen Thi Hang - Kiém sat vién.

Ngay 08 thang 8 nam 2019 tai tru s¢ Toa an nhan dan tinh Binh Thuén
xet xir phuc tham cong khai vu an thu ly s6: 10/2019/TLPT-HNGD ngay 14
thang 5 nam 2019 vé viéc “Chia tai san sau khi ly hon™.

Do Bén 4n hon nhan va gia dinh so tham s6 78/2018/HNGD-ST ngay 26
thang 10 nam 2018 ctia Toa an nhan dan huyén HT bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham sé: 11/2019/QD-PT ngay
12 thang 7 nam 2019, gitra cac duong su:

- Nguyén don: Ong Tran Vin Th, sinh ndm 1980 (c6 mit);

Dia chi: Thon 1, xa TD, huyén HT, Binh Thuan.

- Bi don: Ba Nguyén Thi M, sinh ndm 1978 (c6 don xin x&t xur Véng mat);

Dia chi: Thon 1, xa TP, huyén HT, Binh Thuan.

- Nguoi khdng cdo: Nguyén don 6ng Tran Vin Th va bi don ba Nguyén
Thi M.

NOI DUNG VU AN

Theo 4n so thim:

Ong Th va ba Nguyén Thi M tu nguyén tim hiéu va cé dang ky két hon
nam 2005, ngay 08/6/2015 da duoc Toa an nhan dan huyén HT giai quyet cho ly
hén theo Ban an sO 09/2015/HNGD-ST. Trong thoi ky hoén nhén, vo chong tao
lap dugc mot sd tai san gom: Quyén st dung dién tich dat 475m? da duge
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UBND huyén HT cap g1ay chung nhan quyen str dung dat s6 BL 308142 ngay
19/10/2012, thira dat sO 34, to ban do s0 10 toa lac tai thon 1, TD, HT, Blnh
Thudn va tai san gin 18n trén dat gdbm cin nha cdp 3 dién tich khoang 100m?,
nha cip 4c, nha vé sinh, bép.... Khi giai quyét ly hon thi khong yéu cau Toa an
xem xét nén chua giai quyét. Nay vo chong khong thoa thuin duge viée chia tai
san chung nén yéu cau Toa an giai quyét chia d6i toan bo gi trj tai san chung va
ong Th c6 nguyén vong duoc nhan tai san va thanh toan gia tri cho ba M.

Bi don ba Nguyén Thi M khong c6 mit tai phién toa, tuy nhién trong qua
trinh giai quyét vu 4n ba M trinh bay:

Ba ddng v theo 10i trinh bay cta 6ng Th vé toan bd tai san chung trong
thoi ky hon nhan giira ba va 6ng Th. Tuy nhién, ba khong ddng ¥ viéc phan chia
tai san chung theo yéu cau cua 6ng Th vi ba cho ring nim 2012, do can tién dé
ba 1am an nén vo chong da thoa thuan sang tén cho ba toan quyén dinh doat dbi
voi cac tai san trén va ba mudn duoc gilt lai cdn nha va dién tich dat trén cho
con chung ctia vo chong, hon nita nha va dat néu trén hién nay ba dang cam cé
cho m{t nguoi tai Thanh pho Ho6 Chi Minh vi v@y ba khong chap nhan yéu cau
ctia 6ng Th. Bdi v6i mot sb tai san gom: nha cap 4c, nha vé sinh, hd nudc, san
lat gach, san bé tong va san lang xi mang thi do vo chong xay dung va sira chita
nam 2013 (sau khi phan chia tai san) nén day 1a tai san chung.

Pbi voi viéc cam cd tai san tai thanh phd Ho Chi Minh thi ba khéng nho
rd dia chi cia nguoi cam co tai san nén ba khong yéu cau Toa an giai quyét, néu
c6 tranh chap thi giai quyét bang mot vu 4n khéc.

Tai Ban én hon nhan va gia dinh so tham s6 78/2018/HNGD-ST ngay 26
thang 10 nam 2018 cua Toa an nhan dan huyén HT da quyét dinh:

- Can cir: Khoan 1 Piéu 28, diém a khoan 1 Piéu 35, Diéu 147 B luat t6
tung dan su; Didu 219 B luat dan sy nam 2005; Piéu 357, Piéu 688 B luat
dan sy nam 2015; Piéu 38, Piéu 40, Piéu 43, Piéu 59 Luat hon nhan va gia dinh
nam 2014; Nghi quyét sb 326/2016/UBTVQH14 ngay 30.12.2016 cia Uy ban
thuong vu Qudc hoi.

- Tuyén xu:

Khéng chap nhén yéu ciu cta 6ng Tran Vian Th vé viéc chia tai san 1a
dién tich dat 475m” va tai san gin lién trén dat gdm cdn nha cap 3A dién tich
140m?, can nha cp 4B dién tich 31m® thudc thira dat s6 34, to ban d6 sé 10 toa
lac tai thon 1, TD, HT, Binh Thuan da dugc UBND huyén HT cap gidy ching
nhan quyén sir dung dat, quyén sé hiru nha & va tai san khac gin lién véi dat sb
BL 308142 ngay 19/10/2012.

Chép nhan yéu ciu cta éng Tran Vin Th vé viéc chia tai san chung gom:
Nha cép 4¢ dién tich 22,5m2, nha vé sinh dién tich 11,7m2, hd nuée dién tich
22,68 m?, san lat gach bat trang dién tich 38,4m® san bé tong xi mang dién tich
77,22m? va san lang xi mang dién tich 33,3m? thudc thira dét sb 34, to ban d sb
10 toa lac tai thon 1, TD, HT, Binh Thuan da dugc UBND huyén HT cép giéy
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ching nhan quyén sir dung dat; quyén so hitu nha ¢ va tai san khac gin lién véi
dat so BL 308142 ngay 19/10/2012. Giao toan b tai san nay cho ba M dugc
quyén so hiru, str dung.

Budc ba Nguyén Thi M phai hoan lai cho 6ng Tran Van Th s tién la
67.201.875d6ng (Sau muoi bay triéu hai tram lé mét nghin tam tram bay muoi
lam dong).

Vé an phi: Ong Tran Van Th phai chiu 29.674.893d6ng an phi so tham
dugc khiu trir vao tién tam Gng an phi da nop 13 6.250.000 dong theo bién lai
thu tién s6 0016496 ngay 31/10/2017 ctia Chi cuc Thi hanh an dan sy huyén HT
nén dng Th con phai ndp thém sd tién 13 23.424.893ddng. Ba Nguyén Thi M
phai chiu 3.360.093 dong.

Ngoai ra, ban an con tuyén quyén khang cdo cho cac duong su biét.

~ Ngay 08/11/2018, nguyén don ong ‘Trén Vin Th khang cio yéu cau Toa
an cap phtc tham chap nhan toan bd yéu cau khaoi kién cua 6ng.

Ngay 16/11/2018, bi don ba Nguyén Thi M khang céo yéu cau Toa 4n cap
phtc tham chap nhan toan bg yéu cau khaéi kién ctia 6ng Tran Van Th.

Tai phién toa phiic tham:

- Nguyén don Ong Tran Vian Th van giir nguyén yéu cau khang cdo, yéu
cau Toa an cap phic tham chap nhan toan bo yéu cau khoi kién cta ong.

- Bi don ba Nguyén Thi M c6 don xin xét X{r ving mit.

- Pai dién Vién kiém sat nhan dan tinh Binh Thuan phat biéu viéc kiém
sat tuan theo phap luat trong vu an:

+ V& thu tuc t6 tung: Tham phan va Hoi dong xét xtr tién hanh t6 tung
ding quy dinh cia B0 luat to6 tung dan sy; nguoi tham gia t6 tung chap hanh
phap luat;

+ V& noi dung: Theo “Van ban thda thuin chia tai san chung cua vg
chdng” 1ap vao ngay 21/9/2012 giira 6ng Tran Van Th va ba Nguyén Thi M, da
dugc UBND xa TD chimg thyc thi toan bo thira dat sb 34, to ban do sb 10, dién
tich dat 475m” va céc tai san trén dat luc nay gdm nha cip 3A vanha cap 4B 1a
tai san riéng cua ba Nguyén Thi M, 6ng Th khéng cé quyen gi d6i véi cac tai
san nay. Do voi cac tai san khac phat sinh sau thoi diém 1ap “Van ban thoa
thuan chia tai san chung cua vo chong”, 6ng Th, ba M cho rang day 1a tai san
riéng ctia dng Th. Tuy nhién, khéi tai san nay dugc tao lap trong thoi ki hon
nhan cta 6ng Th, ba M va éng Th, ba M khong dua ra dugc cac chung cu, tai
liu nao thé hién dy 1a tai san riéng cua 6ng Th, do d6 c6 cian ctr cho rang cac
tai san khac phat sinh sau thoi diém 1ap “Vin ban thoa thuan chia tai san chung
ctia vo chong” 14 tai san chung cua 6ng Th, ba M. Mic du vay, sau khi ba M di
lam an xa, Ong Th 1a nguoi ¢ trén dién tich dat, gin giir, bao quan, stra chira can
nha 1a tai san riéng ctia ba M cling nhu cac tai san chung gitta 6ng Th va ba M
tir 46 dén nay, nhu vy c6 can clr cho rang 6ng Th 13 ngudi co cong sirc trong
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viéc quan 1y tai san riéng ctia ba M va cong stc dong gop cua dng Th ddi voi
cac tai san chung 1a nhiéu hon ba M. Do 6, d& nghi trich 10% gia tri phan tai
san riéng ctia bad M cho 6ng Th va trong khdi tai san chung giita 6ng Th va ba
M, thi tinh theo ti 1&¢ dng Th nhan 60%, ba M nhan 40% trén tong gi tri tai san.
Vi vy, dé nghi stra &n so tham.

NHAN PINH CUA TOA AN:

Can ctr tai li€u, ching ctr ¢6 tai ho so vu an da dugc tham tra xem xét tai
phién toa, can cur két qua tranh luan tai phién toa, 161 khai cua duong su va dé
nghi cua dai dién Vién ki€ém sat, Ho1 dong xét xir phuic tham nhén dinh:

[1] V& thu tuc t6 tung: Bi don ba Nguyén Thi M ¢6 don xin xét xtr ving
mat nén HO1 dong xét xur phic tham can cur vao khoan 2 Biéu 296 B0 luat To
tung dan su xur vang mat ba M.

[2] Vé ndi dung: Ong Tran Van Th va ba Nguyén Thi M ty nguyén tim
hiéu va c6 dang ky két hon nam 2005, ngay 08/6/2015 da dugc Toa an nhan dan
huyén HT giai quyet cho ly hon theo Béan an s6 09/2015/HNGD-ST nhung chua
giai quyét vé van dé chia tai san chung. Theo loi trinh bay cua ong Tran Van Th
va ba Nguyén Thi M thi ca hai thong nhat tai san chung ctia v chong trong thoi
ky hon nhan gom co: dién tich dat 475m? (trong d6 c6 300m® dat & va 175m? dat
tréng cay lau nam) thudc thira dét s6 34, to ban dd s6 10 va tai san gén lién trén
dat da dugc UBND huyén HT cap Gidy ching nhén quyén st dung dat, quyén
sO hiru nha ¢ va tai san khac gan lién voi dat sé6 BL 308142 ngay 19/10/2012 va
cac tai san khac gdm nha cip 4C, nha vé sinh, hd nudc, san lat gach bat trang,
san bé tong va san lang xi mang. Ngoai ra, 6ng Th con trinh bay 6ng va ba M cé
1ap “Vin ban thoa thuan chia tai san chung ctia vo chong” vao ngay 21/9/2012,
dd dugc UBND xda TP chung thuc sé 409, quyén sé 01/2012/TP/CC-
SCT/HPGD ngay 21/9/2012, theo d6 ba Nguyén Thi M duogc toan quyén sir
dung va dinh doat quyén st dung thtra dat theo Gidy chimg nhan quyén st dung
dat, quyén s& hiru nha & va tai san khac gin lién voi dat sé BI 916892 do UBND
huyén HT cip ngay 16/4/2012 (trén dét lac nay con c6 nha cip 3A theo 15i 6ng
Th khai 13 x4y tir nm 1998 va nha cap 4B). Sau d6, ba M di lién hé véi co quan
Nha nudc ¢ thim quyén dé 1am thu tuc bién dong tén chu su dung dét va da
dugc UBND huyén HT cap Glay chimg nhan quyén sur dung dat, quyén sé hitu
nha ¢ va tai san khac gan lién voi dat s6 BL 308142 ngay 19/10/2012. Viéc
chuyén quyén s& hitu, quyén sir dung nhu vay la dé ba M thuan tién trong viéc
thue hién cac giao dich lién quan dén tai san chtr thuc té cac tai san ndy van 13
tai san chung gitra 6ng Th va ba M.

[3] Tuy nhién, Hoi dong xét xtr phiic thim nhan thay: Viéc lap van ban
thoa thuan chia tai san chung gitta 6ng Th va ba M 1a hoan toan tu nguyén,
khong vi pham phép luat, khong trai dao duc xa hdi va da thuc hién dung trinh
tu thu tuc do phap luat quy dinh, ngoai ra cac bén khong co bat ky théa thuan
nao khac vé viéc phan chia tai san nay. Do d6, c6 cin cr cho rang ké tur ngay
van ban thoa thuan dugc chimg thuc (ngay 21/9/2012) thi toan bo thira dat s6
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34, to ban d6 s6 10, dién tich dat 475m’ va cac tai san trén dét lic ndy gdm nha
cap 3A vanha cap 4B 1a tai san riéng cta ba Nguyén Thi M, 6ng Th khdng co
quyén gi dbi véi cac tai san ndy. Hon nita tai Ban an sé 101/2016/HSST ngay
22/12/2016 cua Toa 4n nhan dan tinh Dong Nai d3 ké bién dién tich dat va ngdi
nha cép 4 x4y trén thira dat c6 tong dién tich 475m? (trong d6 c6 300m? dat & va
175m? dét tré)ng cay lau ndm) tai thon 1, xa TP, huyén HT, tinh Binh Thuan dé
dam bao thi hanh 4n va tai Cong vin sé6 69/CV-CCTHADS ngay 21/3/2018 cua
Chi cuc Thi hanh an dan sy huyén HT da thé hién toan bo tai san néu trén da bi
Toda an nhan dan tinh Dong Nai ké bién nén day 1a can cir dé xir Iy tai san bao
dam thi hanh an.

Cac tai san khac gé)m nha cép 4C, nha vé sinh, hd nudc, san 14t gach bat
trang, sin bé tong va san lang xi ming thi vo chong 6ng Th, ba M déu thira nhan
xay dung vao nam 2013, la trong thdi ky hon nhan cia hai 6ng ba nén Toa an
cap so tham xac dinh day 1a tai san chung ctia 6ng Th, ba M 1 ¢6 can cir. Do céac
tai san nay 1a tai san gan lién v6i dat, néu thio d& thi s& khong con gid tri sir
dung nén Toa 4n cap so tham giao cac tai san nay cho ba M va tuyén cho dng Th
nhan lai gia tri tai san 1a phu hop.

[4] Tuy nhién, céc tai li€u cé trong ho so vu an thé hién ké tir cudi nam
2013, ba M thuong xuyén vang nha, dén ngay 06/9/2014 thi ba M bi bat tam
giam vi ¢6 hanh vi Itra ddo chiém doat tai san va hién dang bi tam giam tai Trai
giam Xuédn Loc, tinh Pong Nai. Ong Th 13 nguoi ¢ trén dién tich dat, gin git,
bao quan, stra chita can nha la tai san riéng ctia ba M ciing nhu cac tai san chung
gitta 6ng Th va ba M tir 46 dén nay, ba M ciing thira nhan viéc ndy, nhu vy c6
cin ct cho rang dng Th 1a ngudi c6 cong st trong viéc quan 1y tai san riéng cua
ba M va cong strc dong gop cua 6ng Th d6i vé6i céac tai san chung 13 nhidu hon
ba M nhung Toa an cip so tham chua tinh dén cong stc cua ong Th trong viéc
quan ly tai san riéng ciia ba M va cong strc dong gop cua mdi ngudi vao viée tao
1ap, duy tri va phat trién khdi tai san chung ma tuyén 6ng Th nhéan lai mot nia
gia tri tai san chung 13 chua phu hop. Do vay, Hoi dong xét xir phuc thim nhan
thay can phai budc ba M thanh toan cho 6ng Th chi phi stra chita, quan 1y tai san
riéng cua ba M va tuyén cho dng Th nhan phan nhiéu hon trong khéi tai san
chung giira dng Th va ba M, theo ti 18 6ng Th nhan 60% trén tong gi tri tai san,
giao C4c tai san chung cho ba M. Cu thé:

[4.1] D4i v6i chi phi sira chira, quan 1y tai san riéng caa ba M: Theo bién
ban dinh gia tai san ngay 23/8/2018 thi cac tai san riéng cua ba M ¢6 gia tri nhu
Sau.

Thira dat dién tich 475m? thudc thira dat sb 34, to ban dd sb 10 co gia
570.000.000d6ng (Nam trim bay muoi triéu dong);

Can nha cép 3A dién tich 140m” xay dung nam 1990, stra chita ndm 2013,
gin lién v6i quyén st dung dat co gia 473.200.000d0ng (Bdn traim bay muoi ba
triéu hai trim nghin dong);



Can nha cép le dién tich 31m? xay dung nam 1990, stra chira na?}m 2013,
co gia 72.540.000d6ng (Bay muoi hai tri¢u nam trdm bon muoi nghin dong);

Téng cong gia tri tai san riéng cua ba M la: 570.000.000d6ng +
473.200.000dong + 72.540.000dong = 1.115.740.000 dong.

Do 6ng Th va ba M cling khoéng tinh toan duogc chi phi quan ly, gin git,
bao quan tai san riéng cua ba M 1a bao nhiéu nén Hoi dong xét xtr phuc tham
quyét dinh trich 10% gi tri phan tai san riéng cua ba M cho dng Th, theo do
budc bd M phai thanh toan cho 6ng Th: 1.115.740.000 dong x 10% =
111.570.400 dong.

[4.2] D4i voi phan tai san chung giita 6ng Th va ba M: Theo bién ban
dinh gia tai san ngay 23/8/2018 thi cac tai san chung gitra 6ng Th va ba M cd gia
tri nhu sau:

Can nha cap 4C (nha bép) di¢n tich 22,5m* xay dung nam 2013 cé gia
54.000.000 dong (Nam muo1 bon tri¢u dong);

Nha vé sinh dién tich 11,7m* xay dyng nim 2013 co gia 20.182.500 dong
(Hai muoi triéu mét tram tdm muoi hai nghin ndm tram dong);

HO nuéc dién tich 22,68 m” xay dyng ndm 2013 ¢6 gia 39.123.000 dong
(Ba muoi chin triéu mot tram hai muoi ba nghin dong);

_ San lang xi mang di¢n tich 33,3m’ x4y dung niam 2013 c6 gia 3.746.250
dong (Ba tri¢u bay tram bon muoi sau nghin hai tram ndm muoi dong);

San lg'lt gacl} bat trang dién tich 3»8,4m2 xay dung nam 2013 c6 gia
4.032.000 dong (Bon tri¢u khong tram ba muoi hai nghin dong);

San bé tong xi mang dién tich 77,22m* xay dung nam 2013 c6 gia
13.320.000 dong (Muoi ba tri¢u ba tram hai muoi nghin dong).

Tong gid tri tai san chung 1a: 54.000.000 dong + 20.182.500 dong +
39.123.000 dong + 3.746.250 dong + 4.032.000 dong + 13.320.000 dong =
134.403.750 dong.

Nhu vay, gia tri tai san 0ng Th dugc hudng: 134.403.750 dong x 60% =
80.642.250 dong.

_ Gia tri tai san ba M duoc huong: 134.403.750 dong x 40% = 53.761.500
dong.

Hoi dong xét xir phiic tham nhan thiy can thiét phai giao toan bd céac tai
san chung cho ba M va budc ba M phai thanh toan gia tri tai san chung lai cho
ong Th so tién 80.642.250 dong.

[5] Téng cong ba M phdi thanh todn lai cho 6ng Th so tién la:
111.570.400 dong + 80.642.250 dong = 192.212.650 dong.

[6] Ngoai ra, tai phan Quyét dinh ctia Ban 4n so thdm, Toa 4n cap so thim
khéng tuyén nghia vu do cham thi hanh an 14 thiéu sot, Toa an cip phic tham s&
bd sung.
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[7] V6i nhitng nhan dinh trén, Hoi dong xét xir phiic tham xét thay can
chap nhan mot phan khang cdo ctia 6ng Th va ba M. Sira ban an so tham.

[8] Do Hoi dong xét xtr phuc tham sira ban an so thdm nén Hoi dong xét
Xt phuc tham xac dinh lai nghia vu chiu an phi so tham, theo do:

D41 v6i phan gia tri tai san riéng caa ba M ma éng Th yéu cau nhung
khong duogc chap nhan, dng Th phai chiu 4n phi so thAm: 24.083.392 dong.

Ngoai ra, theo quy dinh tai diém b khoan 5 Diéu 27 cua Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quédc hdi quy
dinh v€ murc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1€ phi Toa
an thi dng Th va ba M, mdi nguoi phai chiu 300.000 dong 1 an phi so tham dbi
v6i vu an tranh chdp hon nhan va gia dinh khong c6 gia ngach va phai chiu an
phi 5% dbi véi gid tri phan tai san ma dng Th va ba M duoc chia, cu thé dng Th
phai chiu: 300.000 dong + (192.212.650 dong x 5%) = 9.910.633 dong; ba M
phai chiu: 300.000 dong + (53.761.500 dong x 5%) = 2.988.075 dong.

Téng cong, 0ng Th phai chiu an phi so tham: 24.083.392 dong +
9.910.633 dong = 33.994.025 dong; ba M phai chju én phi so' tham: 2.988.075
dong. Tuy nhién, tai phién toa phuc tham 6ng Tran Van Th c¢6 don xin giam an
phi voi Iy do hoan canh kinh t€ gia dinh kho khan, ban than dang con phai thué
nha dé ¢, phai nudi con chung con nho. Pon c¢6 xac nhan cua don vi cong tac.
Do d6, Hoi dong xet xur phuc thdm nghi nén chap nhan giam cho nguyén don 2
an phi so tham. Vi vy, nguyén don Ong Tran Vian Th con phai ndp an phi so
tham 14 16.997.000 dong.

Ong Tran Vin Th va ba Nguyén Thi M khong phai chiu an phi phuc tham.

Vi cac 1€ trén;

QUYET PINH:

Cin cir vao: Khoan 2 Diéu 308 Bo luat to tung dén su;

~Chéip nhan mot phan yéu cau khang cao cua 6ng Tran Van Th va ba
Nguyén Thi M. Stra ban an so tham.

Can cw vao:

- Khoan 1 Diéu 28; Piéu 38, 148; khoan 2 Piéu 296 Bo luat T tung dan
su;

- Diéu 38, Diéu 40, Diéu 43, Biéu 59 Luat Hon nhan va Gia dinh;

- Diéu 357, 468 Bo luat dan su;

- Nghi quyet sO 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va s
dung an phi va I¢ phi Toa an.

Tuyén xir:



1. Khong chap nhén yéu cau ctia 6ng Tran Van Th vé viéc chia tai san la
dién tlch dat 475m va tai san gin hen trén dat gom can nha cap 3A di¢n tich
140m?, can nha cip 4B dién tich 31m? thudc thira dét sb 34, to ban d6 so 10 toa
lac tai thon 1, TD, HT, Binh Thuan da dugc UBND huyén HT cap gidy ching
nhan quyén st dung dat, quyén sé hitu nha & va tai san khac gin lién véi dat sb
BL 308142 ngay 19/10/2012.

2. Chap nhan yéu ciu cta 6ng Tran Vin Th vé viéc chia tai san chung
gém: Nha cép 4c¢ dién tich 22,5m2, nha vé sinh dién tich 11,7m2, hd nuée dién
tich 22,68 m2, san lat gach bat trang dién tich 38,4m2, san bé tong x1 mang di¢n
tich 77,22m? va san lang x1 mang dién tich 33,3m2 thudc thira dat sd 34, to ban
d6 s6 10 toa lac tai thon 1, TD, HT, Binh Thuéan da dugc UBND huyén HT cép
gidy ching nhan quyén sir dung dat; quyén s& hiru nha & va tai san khac gin lién
voi dat sO BL 308142 ngay 19/10/2012. Giao toan bd tai san nay cho ba M dugc
quyén s& hitu, st dung.

3. Budc ba Nguyén Thi M phai thanh toan cho dng Tran Van Th sé tién 1a
192.212.650 dong (Mot tram chin muoi hai triéu hai tram muoi hai nghin sau
tram ndm muoi dong).

Ké tir ngay ban an c6 hi¢u lyc phap luat (d6i v6i cac truong hop co quan
thi hanh an c6 quyén chu dong ra quyét dinh thi hanh 4n) hodc ké tir ngay c6 don
yéu cau thi hanh 4n ctia nguoi dugc thi hanh an (d6i v6i cac khoan tién phai tra
cho nguoi dugc thi hanh 4n) cho dén khi thi hanh 4n xong, bén phai thi hanh 4n
con phai chiu khoan tién 13i ctia s6 tién con phai thi hanh an theo murc 13i suat
quy dinh tai Diéu 357, Diéu 468 ciia BO luat Dan sy nam 2015, trir truong hop
phép luat c6 quy dinh khac.

4. Vé an phi:

Ong Tran Van Th phai ndp 16.997.000 déng an phi so thim nhung duoc
khau trir vao tién tam tmg 4n phi da ndp 1a 6.250.000 dong theo bién lai thu tién
s6 0016496 ngay 31/10/2017 cta Chi cuc Thi hanh an dan sy huyén HT nén dng
Th con phai ndp thém sd tién 1a 10.747.000 dong. Ba Nguyén Thi M phai chiu
2.988.075 ddng an phi so tham.

Ong Tran Vian Th va ba Nguyén Thi M khong phai chiu an phi phtic tham.
Hoan tra cho ong Tran Van Th s6 tién 300.000 dong tam tmg an phi phic tham
d3 nop tai bién lai thu tién s 0024476 ngay 26/11/2018 va hoan tra cho ba
Nguyén Thi M s6 tién 300.000 dong tam tng an phi phiic tham di ndp tai bién
lai thu tién s6 0024477 ngay 26/11/2018 cta Chi cuc Thi hanh an dan su huyén
HT.

Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh dn dan su thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an dan sy, tu
nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6,
7, 9 Luat thi hanh 4n dan sy; thot hi¢u thi hanh 4n dugc thuc hién theo quy dinh
tai Diéu 30 Luat thi hanh an dan su.
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Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an (08/8/2019).

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Thuan; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén HT;

- THADS huyén HT; (da ky)

- Duong su;

- Luu ho so.

Tran Thi Anh Tuyét



