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Ban 4n sd: 113/2023/HS-PT
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, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phén - Chii toa phién toa: Ong Duong Ngoc Thanh

Cdc Tham phdan:Ong Nguyén Thién Tam

Ong Tran Van Quan

- Thuw ky Toa dn: Ong Lé Hong Nhat Chau — Thu ky Toa 4n nhén déan
tinh Long An.

- Dai di¢n Vi.én?kié?m sdt nhédn din tinh Long An tham gia phién toa: Ba
Nguyén Hong Vi - Ki€ém sat vién.

Ngay 29 thang 8 nam 2023, tai try s¢ Toa an nhan dan tinh Long An x¢ét
xu phic thdm cong khai vy an hinh sy phac tham thu 1y s6: 97/2023/TLPT-HS
ngay 17 thang 7 ndm 2023 doi voi bi C&0 Tran Vin C do ¢6 khang cdo cua bi céo
doi voi Ban an hinh sy so tham s6: 16/2023/HS-ST ngay 02 thdng 6 nam 2023
cua Toa an nhan dan huyén Thanh Hoa, tinh Long An.

- Bi cdo ¢6 khang cdo: Tran Vian C, sinh nam 2002; Ho khau thudng tra
va noi cu tru: Ap K, xa B, huyén H, tinh Kién Giang; Nghé nghi¢p: Lam thu}%;
Trinh d§ hoc van: 9/12; Dan toc: Kinh; Gioi tinh: Nam; Ton gido: Khong; Qudc
tich: Viét Nam; Con ong Tran Vian P, sinh ndm 1979 va ba Pham Thi N, sinh
nam 1974; Chua c6 vo, con; Tién an, tién su: Khong; Bi céo tai ngoai, c6 mit tai
phién toa.

- Nhitng nguoi tham gia 16 tung khdc khéng cé khdng cdo hodc lién quan
den khang cao, khang nghi khong triéu tap:

- Ngwoi dai dién hop phap cua bi hai: Lé Cong H.

- Nguroi ¢6 quyén nghia vu lién quan: Tran Van P.
NOI DUNG VU AN:

Theo cac tai li¢u cé trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Tran Vian C 1a nguoi chua c6 bang 1ai xe theo quy dinh. Khoang 19 gio
00, ngay 13/9/2022, sau khi lam viéc xong, Tran Van C cung véi L& Xuan D va
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hai nguoi ban lam viéc chung tén Tran Minh D1 va Lé Van HI to chirc udng
rugu voi nhau tai noi lam viée (trai ga B tai ap A, xa T, huyén T, Long An). Dén
khoang 21 git 00 cung ngay, sau khi udng khoang 02 lit rugu, D ru C ra thi tran
T nhau tlep thi C déng y va ldy xe mo to nhin hiéu Sirius bién sé 68D1-084.10
(6ng Tran Vin P, cha rudt C 1am chu s¢ hitu) chd D ra quan X trén duong L
thudéc Khu phé C, thj trdn T, huyén T, tinh Long An nhau tiép. Khi ra dén quan,
C dién thoai ra D1 va H1 ra nhau. Khoang 22 gid 45 phut, sau khi mdi nguoi
ubng khoang 01 lit bia tuoi thi nghi, C diéu khién xe mé to bién s6 68D1-084.10
chd D, con H1 ché D1 ra vé. Khi C diéu khién xe mé t6 di trén duong H tir
huéng UBND huyén T dén vong xuyén giao nhau gitta duong H va N, do khong
giam tdc d6 khi qua doan dudng giao nhau cd vong xuyén, trong trang thai da sir
dung rugu, bia nén xe bi cao dam truc dién vao vong xuyén lam bi cdo nga trén
vong xuyén, xe mo to va bi hai viang qua vong xuyén ngi xudéng dudong phia
vong xuyén ddi dién. Bi cdo bi xdy sat, L& Xuan D tir vong tai hién truong.

Tai bién ban kham nghiém hién truong duoc 1ap vao luc 22 gid 58 phut
ngay 13/09/2022 tai nga tu giao nhau vong xuyén gitta duong H véi duong N
thudc Khu phé B, thi tran T, huyén T, tinh Long An dugc thé hién nhu sau: Hién
truong cua doan duong noi xay ra tai nan la doan duong do6i (duong H), giao
nhau tai ngd tu c6 vong xuyén véi duong hai chiéu (duong N). Puong H giita
tim duong c6 diy phan cach c6 dinh bang bé tong, mic duong dugc trai nhya
bang phing, mdi phan dudng rong 06m c6 hé théng bao hiéu dudng bod noi giao
nhau chay theo vong xuyén (Bién bao hiéu 1énh s6 303). Hai bén 1& duong thong
thoang, c6 lap dat hé thong dén chiéu sang.

Tai Két luan giam dinh phap y vé to thi s6: 889/KL-KTHS ngay
23/09/2022 ctia Phong K Cong an tinh L két luan: Nan nhan L& Xuén D ti vong
do chan thuong so nio ning.

Theo Két ludn giam dinh s6 HST 804/DC.2022 ngay 11/10/2022 ciia
Trung tdm P1 két luan: Nong do Ethanol trong mau cta Tran Van C la 202,24
mg/100ml mau.

Theo Két ludn giam dinh s6 HST 808/DC.2022 ngay 11/10/2022 ciia
Trung tdm P1 két ludn: Nong d¢ Ethanol trong mau cua Lé Xuan D la 202,41
mg/100ml mau.

Tai Ban an hinh sy so tham so: 16/2023/HS-ST ngay 02 thang 6 nim
2023 cua Toa an nhan dan huyén Thanh Hoéa, tinh Long An da xir:

1. Vé t6i danh: pén 5:1’1 vao diém a, b, khoan 2 Diéu 260 cua Bo luat Hinh
sy nam 2015 da stra o1, bé sung nam 2017;

Tuyén bd: Bi cao Tran Van C pham toi “Vi pham quy dinh vé tham gia
giao thong duong bo”.

2. Vé hinh phat: Can ctr Vé}o diém a, b, khoan 2 Piéu 260 cua Bc} luat
Hinh sy nam 2015 da sua doi, })6 sung nam 2017; Céan cu vao cac diém b, s
kl}oénvl va khoan 2 Diéu 51, Biéu 54, 38 cua Bo luat Hinh sy nam 2015 da sta
doi, bd sung nam 2017;
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Xt phat bi cdo Tran Van C 02 (hai) nam ti. Thoi gian thi hanh 4n tinh tir
ngay bi céo di thi hanh an.

Ban 4n so tham con tuyén vé an phi, quyén va thdi han khang cao déi voi
nhirng nguoi tham gia to tung.

Ngay 14 thang 6 nam 2023, bj cio Tran Vin C khang céo xin dugc hudng
an treo.

Tai phién toa phuc tham, bi c4o Tran Vian C thira nhan di thuc hién hanh
vi ding nhu ban an so thadm da xir va x4c dinh bj Toa an cép so' tham xét xtr vé
t61 “Vi pham quy dinh vé tham gia giao théng dudng bo” 1a diing, khong oan. Bi
cao khang cao xin hudng an treo.

Kiém sat vién dai dién Vién kiém sat nhan dan tinh Long An phat bi€u
quan diém giai quyét vu an nhu sau:

Vé hinh thtc va tha tuc khéang cdo ciia bi co Tran Vin C trong thoi gian
luat dinh, nhitng yéu cau khang céo phu hop véi quy dinh ciia phap luat nén Toa
an nhan dan tinh Long An thu Iy xét x{r vu 4n theo tha tuc phuc tham 14 ¢6 cin
cu.

Vé noi dung: Loi khai nhan cta bi céo tai phién toa phuc tham théng nhat
v0i 101 khai tai phién toa so tham, phu hop voi cac ching cir ¢6 trong ho SO vu
an da c6 du co s két luan hanh vi cua bi cao Tran Vian C c6 du yéu to cau thanh
t01 “Vi pham quy dinh vé tham gia giao thong dudng bo” theo quy dinh tai diém
a, b khoan 2 Diéu 260 ctia Bo luat Hinh su nén Toa 4n cap so thdm xét xir bi céo
vé t6i danh va diéu luat nhu trén 1a dang phép luat, khong oan.

Khi quyét dinh hinh phat, Toa 4n cdp so tham da ap dung céc tinh tiét
giam nhe ddi véi bi cdo nhu: Bi céo thanh khan khai bdo, an nan héi cai; da boi
thuong thiét hai cho phia gia dinh bi hai va dugc nguoi dai dién hop phap cho bi
hai c¢6 don xin giam nhe hinh phat cho bi céo 13 céc tinh tiét giam nhe theo quy
dinh tai diém b, s khoan 1, khoan 2 Diéu 51 cta B6 luat Hinh su va ap dung
khoan 1 Diéu 54 ctia BO luat Hinh su dé xur phat bi cdo 02 nam tu.

Bi cao khang c4o xin hudng an treo ngoai nhiing tinh tiét giam nhe ma
cap so tham da xem xét, ap dung bi cdo khang cdo khong cung cap tinh tiét nao
khéc, hon nira, Toa 4n cap so tham xi phat bi cdo 02 nam tu la twong xting voi
hanh vi pham tdi ctia bi cdo nén khang cdo cua bi cdo khong cd can cur chap
nhan.

Pé nghi Hoi dong xét xtr ap dung diém a khoan 1 Piéu 355, Piéu 356 cia
B0 luat T6 tung hinh su, khong chap nhan khang céo cua bi cao, gitt nguyén Ban
an hinh sy so tham s6 16/2023/HS-ST ngay 02 thang 6 nam 2023 ctua Toa an
nhan dan huyén Thanh Hoa, tinh Long An.

Cac quyét dinh khac ciia ban an so thim khong c6 khang cdo, khang nghi
c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Bi cdo ndi 16i sau cung: Bi cdo xin Hoi dong xét xir cho bi cdo hudng an
treo.
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NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao céc tai liéu trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& t6 tung: Khang cdo ctia bj cdo Tran Vin C trong thdi han phép luét
quy dinh, yéu ciu khang cao phu hop véi quy dinh cua phap luit nén Toa an
nhan tinh Long An thu 1y xét xir theo thu tuc phiic tham 14 c6 can cir theo quy
dinh cua Bo luat T6 tung hinh su.

[2] V& noi dung: Loi khai nhan cua bi cdo tai phién toa phuc thim thong
nhat véi 10i khai tai phién toa so tham, pht hop véi cac ching cit ¢ trong hd so
vu an ¢ du co so két luan: Khoang 22 gior 45 phit, sau khi da ung khoang nira
lit rugu va 01 lit bia tuoi, Tran Vian C khong c6 gidy phép lai xe theo quy dinh,
diu khién xe mo to bién s6 68D1-084.10 cho' L& Xuan D di tir quan X trén
duong L thuoc Khu phé C, thi tran T, huyén T, tinh Long An vé trang trai B, tai
Ap A, xa T, huyén T. Khi C dleu khién xe mo to di trén duong H tir hudng
UBND huyén T dén vong xuyén giao nhau gitta duong H va N, do chay xe vOi
tbc do cao, khong giam téc do khi qua doan duong giao nhau cO vong xuyén,
trong trang thai da sir dung ruou, bia nén va cham vao vong xuyén lam xe mo 6
va nguoi bay qua vong Xuyen ngd xudng duong ¢ phia vong xuyén ddi dién
(diém va cham & vong xuyén huéng cho T, diém xe nam ngd bén vong xuyén
phia di Quéc 16 F). Hau qua 1am L& Xuan D tir vong tai hién trudng.

[3] Hanh vi ctia bi céo di c6 du yéu té cau thanh toi “Vi pham quy dinh vé
tham gia giao thong duong bd” theo quy dinh tai Diéu 260 cua B luat Hinh su,
do bj céo diéu khién xe khong c6 gidy phép lai xe theo quy dinh va trong tinh
trang co str dung ruou, bia ma trong mau c¢6 nong do codn vuot qua muc quy dinh
gy tai nan hau qua lam chet nguoi nén Toa an cap so tham di xét xur bi cdo vé
t61 “Vi pham quy dinh vé tham gia giao thong dudng bd” theo quy dinh tai diém
a, b khoan 2 Diéu 260 cua Bo luat Hinh sy 1a ding quy dinh phéap luat, khong
oan cho bi cao.

[4] Hanh vi cua bi cao la rat nguy hiém cho xa héi, d3 xam pham dén trat
tu an toan giao thong, xdm pham dén tinh mang, strc khoe ciia nguoi khac, gay
mat mat, dau thuong cho gia dinh bi hai. Bi cdo ciing thtra biét tinh mang, suc
khoe 1a vén quy nhat cta con ngudi duge phap luat bao hd nhung vi chu quan
nén bi cdo bat chip chimg to bi co xem thuong phap luat, xem thudng tinh
mang, stc khoe cua nguoi khac, do do can xir phat bi cdo mot hinh phat thoa
dang moi co tac dung gido duc, ran de va phong ngtra chung.

Khi quyét dinh hinh phat, Toa 4n cdp so tham da ap dung céc tinh tiét
giam nhe trach nhi€ém hinh sy dbi véi bi cao nhu: Bj cdo thanh khan khai béo, dn
nan héi cai; di boi thuong thiét hai cho phia gia dinh bi hai va dugc nguoi dai
dién hop phap cho bi hai c6 don xin giam nhe hinh phat cho bi cao la cac tinh
tiét giam nhe theo quy dinh tai cac diém b, s khoan 1, khoan 2 Piéu 51 ciia Bo
luat Hinh sy va ap dung khoan 1 Piéu 54 cua BO luét Hmh su xu phat bi cao 02
nam tu.
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[5] Xet khang cao cua bi cao: Bi cao Tran Vin C khang cao xin huong an
treo nhung khong cung cap tinh tiét nao ’khac ngoai cac tinh tiét ma Toa an cip
so tham d3 4p dung, hon nira, Toa 4n cip so tham di ap dung Diéu 54 cua Bo
luat Hinh sy xtr phat bi cdo 02 ndm tu la dudi mic thép nhét cta khung hinh
phat duoc ap dung, do d6 khéng c6 cin ctr chip nhan khang céo cua bi cdo.

Tir nhitng phan tich trén, Hoi dong xét xir khong chip nhan khang cdo cua
bi cdo, gilt nguyén Ban 4n hinh su so thim s6 16/2023/HS-ST ngay 02 thang 6
nam 2023 cua Toa an nhan dan huyén Thanh Hoéa, tinh Long An nhu dé nghi
ctia Kiém sat vién tai phién toa.

[6] Vé an phi: Ap dung Piéu 135, Piéu 136 cua Bo luat T6 tung hinh sy

va Nghi quyét sd 326/2016/UBTVQH14 cua Uy ban thuong vu Qudc hoi, bi cao
Tran Vian C phai chiu 200.000 déng an phi hinh sy phtc tham.

[7] Cac quyét dinh khéac cua ban én so tham khong c6 khang cao, khang
nghi theo thu tuc phuc thdm c6 hi¢u lyc phap luat k& tir ngay heét thoi han khang
cdo, khang nghi theo thu tuc phuc tham.

Vi cac lé tren,
QUYET PINH:

1. Can clr diém a khoan 1 Diéu 355, Diéu 356 cua Bo luat TH tung hinh
su;

Khong qchép nhan khang cdo cua bi cao Tran Vin C; Giit nguyén Béan an
hinh sy so tham s6 16/2023/HS-ST ngay 02 thang 6 ndm 2023 cua Toa an nhan
dan huy¢n Thanh Hoa, tinh Long An.

2. Tuyén bd: Bi cdo Tran Van C pham tdi “Vi pham quy dinh vé tham gia
giao thong duong bo”.

 Ap dung diém a, b khoan 2 Diéu 260; diém b, s khodn 1, khoan 2 Diéu 51,
biéu 38, biéu 50, khoan 1 Diéu 54 cua Bo luat Hinh su;

Xt phat: Bi cao Tran Van C 02 (hai) nim ti. Thoi gian chap hanh hinh
phat tu tinh tr ngay bi cdo thi hanh an.

3. V& 4n phi: Ap dung Diéu 135, Diéu 136 ciia Bo ludt T6 tung hinh sy
nam 2015 va Nghi quyét s6 326/2016/UBTVQH14 cta Uy ban thuong vu Quéc
ho1, budc bi cao Tran Van C phai chiu 200.000 dong an phi hinh sy phtic tham.

4. Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi theo thu tuc phuc tham c6 hi¢u lyc phap ludt ké tir ngay hét thoi han khéng
cao, khang nghi theo thu tuc phic tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%209,%20x%C3%A3%20B%C3%ACnh%20Giang,%20huy%E1%BB%87n%20H%C3%B2n%20%C4%90%E1%BA%A5t,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%209,%20x%C3%A3%20B%C3%ACnh%20Giang,%20huy%E1%BB%87n%20H%C3%B2n%20%C4%90%E1%BA%A5t,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%209,%20x%C3%A3%20B%C3%ACnh%20Giang,%20huy%E1%BB%87n%20H%C3%B2n%20%C4%90%E1%BA%A5t,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%209,%20x%C3%A3%20B%C3%ACnh%20Giang,%20huy%E1%BB%87n%20H%C3%B2n%20%C4%90%E1%BA%A5t,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%209,%20x%C3%A3%20B%C3%ACnh%20Giang,%20huy%E1%BB%87n%20H%C3%B2n%20%C4%90%E1%BA%A5t,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%209,%20x%C3%A3%20B%C3%ACnh%20Giang,%20huy%E1%BB%87n%20H%C3%B2n%20%C4%90%E1%BA%A5t,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Long An; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén; y

- VKSND huyén;

- Chi cuc THADS huyén;

- CQDT Cong an huyén;

- Bi c4o;

- Nguoi tham gia t6 tung khac;

- S6 Tu phap tinh Long An;

- Luu hd so, 4n van.

Dwong Ngoc Thanh



