TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO THANH HOA Poc lap - Tuw do -
Hanh phuc

TINH THANH HOA

Bén an sb: 116/2024/HS-ST
Ngay: 26-01- 2024

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THANH HOA, TINH THANH HOA

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phén - Chii toa phién toa: Ba Tran Thi Thay

Cdc Hoi tham nhén dan: Ong Lé Van Luan

Ba Nguyén Thi Minh Thao
- Thur ky phién toa: Ba Nguyén Thi Hai Ha - Thu ky Toa an TP Thanh Hoa
- Dai di¢n Vién kiém sdt thanh phé Thanh Héa tham gia phién toa:
Ba Lé Thi Thanh Huyén - Kiém sat vién

Ngay 26 thang 01 nam 2024, tai tru sé Toa 4n nhan dan thanh phd Thanh
Hoa, xét xtr cong khai vu an hinh su so tham thuy 1y sé 144/2023/TLST-HS ngay 29
thang 12 nam 2023, theo Quyét dinh dwa vu an ra xét xir s 153/2024/QDXXST -
HS ngay 12 thang 01 ndm 2024 d6i véi bi cio:

Lé Ngoc M - sinh nim 1982 tai Thanh Héa. Noi cu tra: Phd Q, phudng A,
thanh phé T, tinh Thanh Hoa; nghé nghiép: lao dong tu do; trinh do van hoa: 12/12;
dan toc: kinh; gidi tinh: nam; t6n gido: khong; qudc tich: Viét Nam; con ong: Lé Vian
V va ba: Trinh Thi L; vo: Lé Thi T (d4 ly hon) va 02 con; Tién 4n: khong; tién sy:
Nim 2021 bi TAND thanh phé Thanh Hoa, tinh Thanh Hoa 4p dung bién phéap xtr 1y
hanh chinh dua vao co s¢ cai nghién bat budc thoi han 16 thang, chép hanh xong
ngay 14/02/2023; Nhan than: ndam 2012 bi TAND huyén Dong Son, tinh Thanh Hoa
xtr phat 15 thang tu nhung cho hudng an treo, thoi gian thir thach 1a 29 thang 24 ngay
vé t61 “Trom cép tai san”’; nam 2013 bi TAND huyén Bong Son, tinh Thanh Hoéa xtr
phat 15 thang t giam vé to6i “Trom cap tai san”, tong hop voi 15 thang ti ctia ban 4n
s6 12/2021/HSST budc bi cdo phai chdp hanh hinh phat chung cta 02 ban an 1a 27
thang til giam; ndm 2019 bi Cong an phudng A, thanh phd T xir phat hanh chinh vé
hanh vi “Trom cép tai san””; ndm 2020 bi Cong an xa D, huy¢n P xur phat hanh chinh



vé hanh vi “Trém C'Zip tai san”; tam gitr: 31/10/2023; tam giam: 06/11/2023 tai nha
tam gitt Cong an thanh phd T, “c6 mat”.

NOI DUNG VU AN

Theo céc tai li€u c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau:

Khoang 12h15 phut ngay 31/10/2023, to cong tac Cong an phuong P phdi hop
v6i Cong an phuong D va Cong an phudng A, thanh phé T lam nhiém vu tai khu vuc
trude cong Doanh trai quan d6i, phd T, phuong D, thanh phé T phat hién, bat qua
tang Lé Ngoc M ¢6 hanh vi tang trit trai phép chit ma tay. Qua kiém tra, thu giit cta
M 02 géi gidy mau trang bén trong chira chat bot mau trang. M khai d6 1a ma tay,
mua vé dé st dung. Ngoai ra, con thu gitt cia M 01 xe mé t6 nhan hiéu Honda Wave
mau do, BKS 36P5-2579 va 01 dién thoai di dong Iphone XS Max mau den bén trong
lap sim 0823754280.

Tai co quan diéu tra M khai nhan: Do ban than sir dung ma tiy nén khoang
11h45 pht ngay 31/10/2023, M mot minh diéu khién xe mé to nhan hiéu Honda
Wave BKS 36P5-2579 di dén khu vuc sau trudng tiéu hoc xa D, huyén D, tinh Thanh
Hoa tim mua ma tay dé sir dung. Tai day, M gip va mua duoc 02 gbi ma tay loai
Hérdin véi gia 500.000 dong ctia mot ngudi dan ong tén T1 khoang 30 tudi nhung
khong biét dia chi ctia nguoi ndy. Pén khoang 12h15 phat, M di dén khu vuc trude
cong doanh trai quan d6i thudc phd T, phudng P thi bi phat hién, bét gitr.

Tai ban két luan giam dinh s6 4036/KL-KTHS ngay 03/11/2023 ctia Phong K
Cong an tinh T két luan: chit bot mau tring trong phong bi niém phong giri giam
dinh 14 ma tay, c6 tong khoi luong 0,332gam, loai Hérdin.

Péi véi chiée xe mo t6 Honda Wave BKS 36P5-2579, qué trinh diéu tra xac
minh day 1a tai san hop phéap cua anh Lé Van T2, sinh nam 1984 & phuong D, quan
H, Thanh phé Ha Noi. Co quan diéu tra da tra lai cho anh T2

Péi voi chiéc dién thoai di dong Iphone XS Mi mau den bén trong lap sim
0823754280 1 tai san cua Lé Ngoc M nhung khong lién quan dén vu an. M dé nghi
giao giao lai chiéc dién thoai trén cho b6 dé 1a 6ng Lé Van V quan 1y, sir dung nén
Co quan diéu tra da tra lai cho 6ng V.

Pbi voi ngudi dan ong tén T1 ban ma tly cho M, M khong biét dia chi cta
ngudi nay. Co quan diéu tra di tién hanh xac minh nhung khong xac dinh dugc nhan
than, lai lich ctia ngudi ndy nén khong c6 can cu dé xir 1y.



Tai ban céo trang sé 75/CT-VKS ngay 28 thang 12 nim 2023 cua Vién kiém sat
nhan dan Thanh phé Thanh Ho4 truy té bi cio Lé Ngoc Minh vé t6i “Tang trir trai
phép chit ma tiy” theo diém c khoan 1 Diéu 249 B6 luat hinh su.

Tai phién toa dai dién Vién kiém sat nhan dan Thanh phd Thanh Hoa giit nguyén
quyét dinh truy t6, dong thoi dé& nghi Hoi dong xét xir ap dung diém c khoan 1 Biéu
249; diém s khoan 1 Piéu 51; Piéu 38 Bo luét hinh sy dé nghi xur phat bi cdo mitrc
hinh phat tir 18 dén 24 thang tu. Ngoai ra dai dién Vién kiém sat con dé nghi vé XUt
1y vat chung va an phi.

Bi cao thtra nhéan toan bd hanh vi pham t01 va khong tranh luan gi voi dai dién Vién
kiém sat. Loi noi sau cung bi cao dé nghi Hoi dong xét xtr xem xét giam nhe hinh
phat.

NHAN PINH CUA HOI PONG XET XU

Trén co s¢ nd1 dung vu an, can cir vao cac tai li¢u trong hd so vu an da duoc
tranh tung tai phién toa, Hoi déng x¢&t xur nhan dinh nhu sau:

[1] Qua trinh diéu tra, truy tO va tai phién toa bi cdo khong co ¥ kién hodc
khiéu nai vé hanh vi, quyét dinh ciia Co quan tién hanh t6 tung, ngudi tién hanh t6
tung. Do d6 cac hanh vi, quyét dinh cia Co quan tién hanh té tung, ngudi tién hanh
tb tung da thuc hién dung vé tham quyén, trinh tu, thu tuc theo quy dinh cua B§ luat
td tung hinh su.

[2] Loi khai ctia bi céo tai phién tdoa hom nay thong nhét véi 10i khai tai co
quan diéu tra, phi hop véi cac tai lidu khac phan anh trong hd so vu 4n thay di co
so ching minh: Vao khoang 12h15 phut ngay 31/10/2023, tai khu vuc trude cong
Doanh trai quan d6i, phd T, phuong D, thanh phd T, Lé Ngoc M ¢6 hanh vi tang trit
trai phép chat ma tay c6 tong khoi lugng 0,332gam loai Hérdin dé sir dung thi bi phat
hién, bét gitr.

Ho61 déng xét Xt ¢6 d co sé két luan: Hanh vi pham td1 cia Lé Ngoc M c6 du
cac dau hiéu cdu thanh toi “Tang trir trai phép chat ma tuy”, toi danh va khung hinh
phat dugc quy dinh tai diém c khoan 1 Diéu 249 cta B6 luat hinh sy nhu dé nghi cta
dai dién Vién kiém sat 1 co co sé va dang phép luat.

[3] Tinh chat vu an: Hanh vi ctia bi cao d3 xdm pham ché d6 doc quyén quan
1y cua Nha nudce vé ma tuy, xam hai trat tu an toan xa hoi, la mot trong nhitng nguyén
nhan 1am phat sinh cac loai t6i pham khac. Mic du, bi cao biét 1 tac hai ctia ma tay
nhung do xem thudng phap nén bi co di tang trir trai phép chat ma tay dé st dung.



Hanh vi ctia bi cdo 13 nguy hiém cho xa hoi, gdy mat trat tu tri an chung can phai xur
Iy nghiém minh dé gido duc va phong ngtra chung.

[4] Nhan than, trach nhiém hinh sy di véi bi céo: Bi cdo c6 nhan than xdu da
bi cac co quan phap luét cai tao, gido duc nhiéu lan nhung van tiép tuc pham toi
ching to bi cdo khong chiu rén luyén ban than, coi thudng phép lut. Vi tinh chét
nghiém trong cua loai tdi pham vé ma tay, mirc d6 va hanh vi pham t6i thi viéc cach
ly bi c4o ra khoi xa hoi mot thoi gian 1a can thiét dé cai tao, gido duc ddi véi bi céo.

Qua trinh diéu tra ciing nhu tai phién toa bi co thanh khan khai bao nén khi
ap dung hinh phat can can cr diém s khoan 1 Diéu 51 B luat hinh su dé giam nhe
mot phﬁn trach nhiém hinh su cho bi cao.

[5] V& hinh phat b6 sung: do bi céo tang trit ma tiy v6i muc dich st dung,
khong c6 tinh chat vu loi va bi cdo khong co cong viéc on dinh nén khong ap dung
hinh phat b6 sung 1 phat tién d6i véi bi céo.

[6] Vé vat chimg: Toan bd s6 ma tay thu ctia bi cao dugce niém phong bang
phong bi thu 1a vat nha nudce cAm luu hanh, st dung can tich thu, tiéu huy. Céan ctr
vao khoan 1, diém a khoan 2 DPiéu 106 B0 luat to tung hinh su.

[7] Vé an phi: Bi cdo phai chiu 4n phi hinh sy so tham theo quy dinh cta phap
luat.

Vi cac 1€ trén,

QUYET PINH:

Ciin ¢ vao: diém c khoan 1 Diéu 249; diém s khoan 1 DPiéu 51; Piéu 38 Bo
luat hinh su; Khoan 1, diém a khoan 2 Diéu 106; khoan 2 Piéu 136 Bo luit td tung
hinh su. Piém a khoan 1 Diéu 23 Nghi quyét 326 cua Qubc Hoi quy dinh vé an phi,
1€ phi Toa an.

Tuyén bo: Bj cdo Lé Ngoc M pham toi “Tang trir trai phép chit ma tay”

Xir phat: L2 (mudi tim) thang ti. Thoi han chap hanh hinh phat tu ké tir ngay
31/10/2023.

Vé vt chirng: Tich thu tiéu hity toan bo s6 ma tay con lai sau giam dinh dugc
niém phong bang phong bi thu ctia Phong K Cong an tinh T. S6 ma tiy trén hién
dang tam giir tai Chi cuc thi hanh 4n dan sy thanh phé Thanh Hoéa theo bién ban giao
nhan vat chimg s6 80/2024/THA ngay 02/01/2024.

V& an phi: Bi cdo phai ndp 200.000d an phi Hinh sy so thim

Bi1 cao co quyén yéu cau thi hanh 4n, tu nguyén thi hanh 4n hodc bi cudng ché
thi hanh an d6i voi khoan tién an phi theo quy dinh tai cac Piéu 7 va Diéu 9 Luat thi
4



hanh &n dan sy. Thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luét
thi hanh an dan su.

Bi cdo co quyén khang cdo ban 4n trong han 15 ngay ké tir ngdy tuyén an./.

HOQI PONG XET XU
HQI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA
L& Vin Luin Nguyén Thi Minh T3 Tran Thi T4



TM. HQI PONG XET XU SO THAM.

Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
- Bi céo;

- VKSND TPTH;

- Cobng an TPTH;

- TAND tinh TH

- VKSND tinh TH

- Luu hd so. Tran Thi T4

HOQI PONG XET XU

HOQI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA

Pham Viin Tién Nguyén Hong V1 Tréan Thi T4



TM. HQI PONG XET XU SO THAM.

Noi nhén: THAM PHAN - CHU TQA PHIEN TOA
- Bi céo;

- VKSND TPTH;

- Cobng an TPTH;

- TAND tinh TH

- VKSND tinh TH

- Luu hd so. Tréan Thi T4

HOQI PONG XET XU

HQI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA



Nguyén Vin Quy Nguyén Thi L1 Tran Thi T4

TM. HQI PONG XET XU SO THAM.
Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
- Bi céo;
- VKSND TPTH;
- Cong an TPTH;
- TAND tinh TH
- VKSND tinh TH

- Luu hd so. Tran Thi T4



HOQI PONG XET XU

HQI THAM NHAN DAN

Pd Khic Kiém Mai Thi Tiép

Noi nhin.

- Bi cao;

- VKSND TPTH;
- Cbng an TPTH;
- TAND tinh TH

- VKSND tinh TH

- Luu ho so.

THAM PHAN - CHU TOA PHIEN TOA

Tran Thi Thiy

TM. HQI PONG XET XU SO THAM.
THAM PHAN - CHU TQA PHIEN TOA

Tran Thi T4



HOI PONG XET XU

HQI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA

Lé Viét Cwong Lé Vin Luin Tran Thi Thity
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Noi nhan.

- Bi céo;

- VKSND TPTH;
- Cong an TPTH;
- TAND tinh TH

- VKSND tinh TH

- Luu ho so.

TM. HQI PONG XET XU SO THAM.
THAM PHAN - CHU TQA PHIEN TOA

Tran Thi T4

HOQI PONG XET XU

HOQI THAM NHAN DAN

L& Viét Cwong Nguyén Thi H
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THAM PHAN - CHU TOA PHIEN TOA

Tran Thi T4



TM. HQI PONG XET XU SO THAM.

Noi nhan: THAM PHAN - CHU TQA PHIEN TOA
- Bi céo;

- VKSND TPTH;

- Cong an TPTH;

- TAND tinh TH

- VKSND tinh TH

- Luu hd so. Tran Thi T4

HOQI PONG XET XU

HQI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA

Pd Khic Kiém Nguyén Thi Minh T5 Tran Thi T4
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Noi nhdn:

- Bi céo;

- VKSND TPTH;
- Cobng an TPTH;
- TAND tinh TH

- VKSND tinh TH

- Luu ho so.
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TM. HQI PONG XET XU SO THAM.
THAM PHAN - CHU TQA PHIEN TOA

Tran Thi T4



HOQI PONG XET XU

HOQI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA

Lé Vin Luin Nguyén Pinh V2 Tran Thi T4

TM. HQI PONG XET XU SO THAM.
Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
- Bi céo;
- VKSND TPTH;
- Cong an TPTH;
- TAND tinh TH
- VKSND tinh TH

- Luu hd so. Tran Thi T4
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HOQI PONG XET XU

HOI THAM NHAN DAN

Nguyén Thi Loan Pham Vin T6

Noi nhdn:

- Bi céo;

- VKSND TPTH,;
- Cbng an TPTH;
- TAND tinh TH

- VKSND tinh TH

- Luu ho so.

15

THAM PHAN - CHU TOA PHIEN TOA

Tran Thi T4

TM. HQI PONG XET XU SO THAM.
THAM PHAN — CHU TQA PHIEN TOA

Tran Thi Thiy
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