TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap — Tw do — Hanh phuc

Bén 4n s: 970/2020/DS-PT
Ngay: 29/9/2020.

Vv “Tranh chdp hop dong
mua ban nha”

’ ‘ NI:IAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

-Thanh phéin Hpi dong xét xir phiic tham gom co:
Tham phdn - Chii toa phién toa: Ba Pham Thi Mai Xuén.
Cdc Tham phén:

1-Ong Vii Bao Nguyén.

2-Ba Nguyén Thi Thu Thity.

 ~Thu ky phién toa: Ba Nguyén Hoang Yén — Thu ky Toa 4n nhan dan Thanh
pho H6 Chi Minh.

-Dgi di¢n Vign kiém sdt nhan dan Thanh phé Ho Chi Minh tham gia phién
toa: Ong D6 Van Hicu - Kiém sat vién.

_ Trong cac ngay 14 va 30 thang 9 nam 2020 tai try s¢ Toa an nhan dan Thanh
ph6 HO Chi Minh xét xu phuc thdm cong khai vy an dan sy thy ly so:
363/2020/TLPT-DS ngay 13 thang 7 nam 2020 vé vi¢c “Tranh chap hgp dong mua
ban nha”.

Do Ban an s6 80/2020/DS-ST ngay 23/4/2020 cua Toa an nhan dan Quin M,
Thanh pho H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu an ra xét xir s0 4469/2020/QDPT-DS ngay 24 thang
8 nam 2020, Quyét dinh hoan phién toa s6 10455/2020/QDPT-DS ngay 14 thang 9
nam 2020 gitta cac duong su:

Nguyén don: Ong Tran Ngoc T. Sinh nam: 1958 (C6 mit).

Dia chi: 273/4/30 Q, Phuong T, Quan M, Thanh phé H6 Chi Minh. N

Nguoi bdo v€ quyén, loi ich hop phép ctia nguyén don: Luat su Nguyén Van
A. Sinh nam: 1957, thuég Vian phong luat su Sai Gon Viét, dia chi: 86/5 H, phuong
P, quan P, Thanh pho H6 Chi Minh la luat su cua Lién doan Luat su Viét Nam (Cé
mat).

Bi don:



1/ Ba Nguyén Thi H. Sinh nam 1953. Dia chi: 25/57A, C, phuong J, quan T,
Thanh phé H6 Chi Minh.

Nguoi dai dién theo uy quyén: Ong Nguyén Ngoc L. Sinh nam: 1952; Pia chi:
159 Bis Tan Hoa Pong, Phudng 14, Quan 6, Thanh phd H6 Chi Minh (C6 mit).

Theo t& ty quyén ngay 12/11/2019.

2/ Ong Ngoc Hung L. Sinh ndm: 1938 (Cé don xin vang mit).

Pia chi: 194-196-198 Ngoé Quyén, Phuong T, Quan M, Thanh phé H6 Chi
Minh.

Ngueoi c6 quyén loi, nghia vu lién quan:

1/ Hoi thanh Cao Pai Toa Thanh N.

Dia chi: Toa thanh N, huyén Hoa Thanh, tinh N.

Pai dién theo uy quyén:

1.1/. Ong Ha Hiru DPtrc. Sinh nam: 1958 (C6 mit).

Dia chi: 147 O, phuong R, Quan H, Thanh phé HO Chi Minh.

1.2/. Ong Nguyén Vin Tho. Sinh nim: 1958 (C6 mit).

Dia chi: 933/11 duong W, Phuong T, Quén S, Thanh phé Ho Chi Minh.

(Theo Gidy Gy quyén ngay 24/8/2019).

2/ Ban dai dién Hoi thanh Cao Dai Toa Thanh N tai Thanh phd H6 Chi Minh.
Dia chi: 891 R, Phuong M, Quan N, Thanh phé H6 Chi Minh.

Pai dién theo iy quyén: Ong Lé Ly T. Sinh nam: 1968 (c6 mat).

Pia chi: 8 P, Phuong P, Quan T, Thanh phé H5 Chi Minh. (Gidy uy quyén
ngay 09/6/2019) .

3/ Thanh That Cao dai ho dao C .

Dia chi: 194-196-198 F, Phuong T, Quan M, Thanh ph6 H6 Chi Minh

Pai dién theo Gy quyén: Ong Lé Ly T. Sinh nam: 1968 (c6 mat).

Pia chi: 8 W, Phuong P, Quan T, Thanh phé Ho Chi Minh. (Gidy uy quyén
ngay 09/6/2019) .

4/ Ba Huynh Thi Bé B. Sinh nam 1963 (chét nim 2008).

Ngueoi ké thira quyén, nghia vu ciia ba B:

4.1/ Ong Tran Van H. Sinh nam: 1985 (C6 don xin vang mat).

Nguoi dai dién hop phap: Luat su Nguyén Vin A. Sinh nim: 1957, thuoc Vin
phong luat su Sai Gon Viét, dia chi: 86/5 H, phudng M, quan P, Thanh phé Ho Chi
Minh 1a luat su ctia Lién doan Luat su Viét Nam (C6 mat).

4.2/ Ong Tran Ngoc T. Sinh nam: 1958. (C6 mat).

Cung dija chi: 273/4/30 Q, Phuong T, Quan M, Thanh phd HO Chi Minh.

5/ Ong Nguyén Thanh T. Sinh nam: 1950 (C6 mit).

6/ Ba Nguyén Thi M. Sinh nim 1959 (C6 miit)

Cung dija chi: 1D/18 Q, Phuong T, Quan M, Thanh phé H6 Chi Minh.

7/ Ong Tran Van P. Sinh nam 1949 (chét nam 2016).

Nguori ké thira quyén ‘nghia vu 16 tung ciia ong D:

7.1/ Ong Nguyen Quoc K. Sinh ndm 1972 (Vang mat).

7.2/ Ong Nguyén Qudc S. Sinh nim 1974 (Ving mat).
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7.3/ Ong Nguyén Quéc V. Sinh nam 1979 (Véng mat).

7.4/ Ong Nguyen Quoc G. Sinh nam 1976 (Vang mit).

7.5/ Ong Nguyén Qudc N. Sinh nam 1970 (C6 mat).

Cung dia chi: 25/57 A C, Phuong P, Quan TThanh phé H5 Chi Minh.

7.6/ Ba Tran Thi Hong H. Sinh nim 1987 (Vang mat).

Pia chi: S6 3 duong s6 13, Phuong 11, Quan 6, Thanh phd HO6 Chi Minh.

-Nguwoi khang cdo: Bi don ba Nguyén Thi H; Ngudi c6 quyén loi, nghia vu
lién quan: Thanh That Cao Pai ho dao C

NOI DUNG VU AN:

Theo don khoi kién, 161 khai trong qué trinh giai quyét vu 4n ciing nhu tai
phién toa, nguyén don 6ng Tran Ngoc T cung luat su trinh bay:

Ngay 29/3/2002, 6ng Tran Ngoc T va vo 1a Huynh Thi Bé B (d4 chét) c6 mua
can nha s6 273/4/30 Q, Phuong T, Quén M, Thanh phé H6 Chi Minh voi gia 30
luong vang SJC, viéc mua ban bang gidy tay v6i ba Nguyén Thi H va 6ng Tran
Vin P c6 sy dong v ciia Thanh that Cao dai ho dao C do 6ng Ngoc Hung L lam dai
dién. Ong Tran Ngoc T giao di1 30 lugng vang SIC cho vo chong ba H, 6ng . Bén
Ho dao C, c6 6ng Ngoc Hung L (L& sanh ctia Ho Pao) nhan 11 luong vang SIC.
Tuy nhién, sau khi giao vang xong, Ho dao C d3 1am thu tuc hop thitc héa quyén sir
dung dit can nha néu trén mang tén ho dao.

Tai Toa 6ng Trén Ngoc T yéu cau hity hop df)ng mua ban nha bang gidy tay
ngay 29/3/2002, yéu cau gia dinh ba H hoan tra s6 tién mua nha 1a 30 luong vang
SJC va yéu cau Thanh That cao dai ho dao C tra lai cho ong 11 luong vang SIC,
tong cong 1a 41 luong vang SJC. Budc gia dinh ba H, Thanh Thét cao dai ho dao C
bodi thudng thiét hai cho ong do gia nha chénh 1éch, tra mot 1an ngay sau khi ban an
c6 hi¢u luc phép luat.

Ong X1in r1:1t }{éu cau budc Thélph that cao dai ho dag C boi thuong thiét hai vé
stra chira nha s6 tién 200.000.000 dong (Hai tram tri¢u dong).

Bi don ba H ¢é dai dién theo iy quyén la 6ng Nguyén Ngoc L trinh bay:

Can sb 273/4/30 Q, Phuong T, Quan M, Thanh phé H6 Chi Minh c¢6 ngudn
gbc 1a cua ba nodi cua ba H tén Ha H (Ly H) da xay cét trén dat nghia dia va st
dung tir khoang nam 1955. Sau khi ba Hao chét, gia dinh ba cu ngy tir ndm 1958
gbém c6 cha 1a Truong Té T, me 1a Nguyén Thi B va hai anh em 1a ba Nguyén Thi
H va ong Nguyén Thanh T. Sau ndy, cha me ba H lan luot qua doi, anh em ba H
van tiép tuc cu ngu tai cin nha trén. Thoi gian nay, hai anh em ba co tranh chap
v6i me ké 14 ba Nguyén Thi T. Toa 4n nhan dan Quan M, Thanh phd H6 Chi Minh
c6 hoa giai theo huéng hai anh em ba H dua cho ba T 10 luong vang SJIC dé ba
Tam vé qué. Su viéc tranh chp hoa giai xong, ba H, ong T rat don va duge Toa an
nhan dan Quan M dinh chi giai quyét vu an. Nam 2000, ong T c6 chia cho ba H
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mot ntra can nha. Nam 2002, ba H c6 1ap hop dong bang gidy tay ban ' can nha
(sb 273/4/30) Q, Phuong T, Quan M cho ong Tran Ngoc T va ba Huynh Thi B¢ B
v6i s6 tién 1a 30 lugng vang SIC, con lai ¥ cian nha do anh Nguyén Thanh T sur
dung c6 s 1a 273/4/32 Q, Phuong T, Quan M, Thanh phé H6 Chi Minh. Anh T
cling da ban cho vo chong ong Huynh Vian Ton, ba Ly Thi Hoang. Vo chdng ong
T, ba Bé B & dén nam 2006 thi Ho dao C tranh chap. Ong Tran Ngoc T, éng Huynh
Vin Ton c6 thoa thuan véi Ho dao C 1a 6ng T, ong Trén Ngoc T mdi ngudi dua
cho ho dao C 11 lugng vang SJC thi ho dao C s€ ky gidy to 1am hop thtrc hoa hai
can nha trén lan luot cho ong T va ong T. Ong Tran Ngoc T d3 dua d 11 luong
vang SJC nhung khong hleu vi 1y do gi ma Ho dao C da lam hgp thuc hoa dirng tén
trén gidy ching nhan quyen sir dung dat cta hai cin nha nay. Gia dinh ba H d ¢
cin nha ndy tir nim 1955 dén nay, & ngoai khudn dat ciia ho dao C ao dai nén thudc
so hitu ciia gia dinh ba, khong c6 lién quan gi dén Ho dao Cao Dai C.

Ba H s€ khot kién vu an hanh chinh d6i Vo1 vige cap gidy chimg nhan quyen
str dung dat s6 phat hanh AD734382, s vao sO cap gidy chirg nhan T00358 do Uy
ban nhan dan Thanh phd Hd Chi Minh cip ngay 08/9/2006 cho nguoi sir dung dat
la Ho dao C.

‘ Tai Toa hdm nay, ba H chua c6 y kién vé viéc tra lai sb vang da nhéan cho 6ng
Tran Ngoc T va ba Huynh Thi Bé B.

Nguoi co quyén loi, nghia vu lién quan:

1. Hoi Thanh Cao Pai Toa Thanh N ¢é 6ng Ha Hitu Pirc va Nguyén Vin Tho
trinh bay:

Cin nha s 273/4/30 Q, Phuong T, Quan M, Thanh phd HO Chi Minh 1a tai
san cua Hoi Thanh Cao Pai Toa Thanh N, Thanh that Cao Pai ho dao C khong co
quyén ban cin nha nay. Do d6, Hoi Thanh Cao Pai Toa Thanh N thong nhat ¥ kién
v6i Thanh that Cao Dai ho dao C 1a Thanh that Cao Pai ho dao C phai hoan tra sd
vang da nhan cta 6ng Tran Ngoc T (chong ba Huynh Thi Bé B), yéu cau éng T
phai giao nha cho Thanh that Cao Dai ho dao C cung mét luc v6i khi nhan vang.

2. Ban dai dién Hoi Thanh Cao Dai Toa Thanh N tai Thanh phd HO Chi Minh,
c6 6ng Le Ly T trinh bay:

Can nha sb 273/4/30 Q, Phuong T, Quan M, Thanh phd H6 Chi Minh 1a tai
san ctia Hoi Thanh Cao Pai Toa Thanh N, Thanh that Cao Pai ho dao C khoéng co
quyén ban can nha nay. Do d6, Ban dai dién HO1 Thanh Cao Pai Toa Thanh N tai
Thanh phé H6 Chi Minh théng nhét véi y kién cta Thanh that Cao Pai ho dao C 1a
Thanh that Cao Pai ho dao C phai hoan tra s vang da nhan ciia ong Tran Ngoc T
(chong ba Huynh Thi Bé B), yéu cau ong T phai giao nha cho Thanh that Cao Dai
ho dao C cung mét lac vai khi nhan vang.

3. Thanh Théit Cao dai Ho dao C, ¢ ong Lé Ly T dai dién trinh bay:



Cian nha s6 315/1D/18/19 Q, Phuong T, Quan M, Thanh phd H6 Chi Minh
(thanh hai cin nha s6 315/1D/18-19 Q, hién nay thanh s6 273/4/30 Q va 273/4/32
Q) c6 ngudn goc 1a cia Hoi Thanh Cao Pai Toa Thanh N giao cho Thanh That Cao
dai Ho dao C cai quan trudc nam 1975, dién tich 54m’. Trudc nim 1975 ho Pao
cao Pai C co6 giao cho ba Ha H (Ly H) & nho vi ba Hao 1a Lé sanh c6 tham gia
trong ho dao. Ba H chét nam 1979, con trai ba Hao 1a 6ng Truong Té Tb tiép tuc st
dung vi 6ng Truong Té T6 1a Chanh trj sy trong ho dao Cao dai C (giup viéc cho
ho Pao). Ong Truong Té T6 chét khoang nam 1990-1991, vo sau cua éng To
(thuong goi 1a ba Nguyén Thi T) ciing ngudi con nudi cia ong To6 va ba T 1a ong
Nguyén Thanh T tiép tuc st dung can nha nay. Khoang cudi nim 1991 dau nim
1992, ba T ban can nha véi gia 08 lugng vang SJC. Ho dao Cao dai C phat hién
lam don giri Cong an Phuong T, Quan M ngay 06/3/1992 (don do 6ng Lé sanh
Ngoc Ba T tén Truong Van B la Chanh cai quan Ho dao Cao Dai C lam don)
nhung ba T, 6ng T van ngoan ¢ ban nha. Pén nam 2002, Ho Pao C phat hién can
nha nay duoc sira chita nén guri don yéu cau Cong an Phuong T, Quan M dinh chi
viéc stra nha. Can nha nay duoc chia lam hai can: cin nha s6 273/4/30 ba Nguyén
Thi H (con nudi ciia 6ng Td) ban gidy tay cho 6ng Tran Ngoc T va ba Huynh Thi
Bé B, cin nha s6 273/4/32 6ng Nguyén Thanh T ban gidy tay cho 6ng Huynh Vin
Tén va ba Ly Thi Hoang. Ong T va ba Bé B ¢6 thuong luong véi ho Pao C, co 6ng
Ngoc Hung L dai dién (1a L& sanh ctia Ho Pao), 12 6ng T va ba Bé B mdi nguoi
giao cho Ho Pao 11 luong vang SJC, ho Pao s& cho ¢ cin nha nay vinh vién, khi
nao ba Bé B va ong T tra nha thi ho Pao sé trd lai vang. Ba Bé B da giao du 11
lwong vang SJC, ong T chi giao 01 lugng vang SJIC. Pén nam 2005, Ho dao Ctién
hanh thu tuc hop thirc hoa toan b dién tich dét ctia Ho Pao, 1a dién tich dat cua 02
can nha ba H va ong T dang sir dung. Ho dao ¢ yéu cau chap nhan cho éng T, ba
Bé B st dung vinh vién nha dit nhung khong dugc cam cd, sang nhuong, thé chap.
Néu 6ng T, ba Bé B khong dong ¥ sir dung tiép tuc thi Ho dao s& hoan tra lai 11
lugng vang SJC cho 6ng T, ba Bé B.

Pai dién cia Ho DPao C da thitra nhan do cach lam viéc cua dai dién Ho Pao da
1am cho 6ng T, ba Bé B hiéu 1am s& dugc 1am chi quyén nha. Nay néu chong con
cua ba Bé B khong sur dung nha thi Ho dao s€ tra lai 11 luong vang SJC da nhan,
yéu cau ong T phai giao nha cho Ho dao C ung mot lic véi khi nhin vang.

Ho Pao C khong dong ¥ hd tro tién sira chita cho 6ng T, ba Bé B trong qua
trinh sir dung nha vi nha stra chira tir nim 2002 dén nay da qua lau.

4. Nguoi ké thira quyén loi va nghia vy cua ong D:

Ong Nguyén Quéc K, ong Nguyén Quéc S, 6ng Nguyén Qudc V, 6ng Nguyén
Quéc G, ong Nguyén Quoc N, ba Tran Thi Hong H. Cac duong su da duoc Toa an
triéu tap hop 1é nhung vang mat nén khong lay duoc 10i khai.

5. Ong Ngoc Hung L trinh bay: Ong théng nhat 10i khai va yéu cau cta ho dao
C do 6ng Lé Ly Thuan dai dién trinh bay.
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6. Ong Tran Vin H, c6 ong Nguyén Vian A dai dién trinh bay:

Ngay 29/3/2002, me ctia 6ng H 1a ba Bé B ¢6 1ap Hop dong gidy tay mua bén
cin nha sd 273/4/30 Q, Phuong T, Quan M (sb cii 1a 315/1D/18) voi ba Nguyén
Thi H, gid mua ban 1a 30 luong vang SJC va giao cho cho Ho dao Cnhén 11 lugng
vang SJC dé duogc hop thirc hoa chi quyén nha. Cha me ong ciing da stra chita nha
nhung dén nay van chua dugc hop thirc héa chii quyén nha ma chu quyén dat ho
dao da duoc cip gidy chimg nhan. Tai Toa, 6ng théng nhat v4i yéu cu cua cha 6ng
1a ong Tran Ngoc T.

7. Ong Nguyén Thanh T, ba Nguyén Thi M trinh bay: Ngudn gdc cin nha
1D/18 Q nhu 16i trinh bay ciia ba Nguyén Thi H. Ong T x4c nhan vao nam 2000
ong c6 chia lai mot phan cin nha trén (c6 dién tich 1a 3m x 10m) cho em gai la
Nguyén Thi H, phan con lai 14 ctia 6ng. Vi kho khin 6ng da ban % can nha trén cho
ong Huynh Van T vai s tién 13 17 luong vang SIC, 6ng T dd dua cho Ho Pao 01
lugng vang SJIC dé ho dao khong tranh chap va lam hop thirc hda nha nhung sau do
Ho Pao lai di lam tha tuc hop thirc héa chu quyén cho ho Pao. Ong ba théng nhat
v6i ¥ kién ctia ba Nguyén Thi H.

Tai Ban an s6 80/2020/DS-ST ngay 23/4/2020 ctia Toa 4n nhan dan Quéan M,
Thanh phd H6 Chi Minh dé quyét dinh:

Can ct khoan 9 Diéu 26, diém a khoan 1 Diéu 35, diém a, diém c khoan 1
Diéu 39, khoan 1 Diéu 147, Diéu 227, Diéu 228 va khoan 1 Diéu 273 cua Bo luat
To tung dan suy;

Can ctr Pidu 137,122,124,117 Bo luat Dan sy nim 2015,

Cian ct Diéu 181 Luat Dét Dai 2003.

Can ct Nghi quyét 01/2003/HDTP ngay 16/4/2003 ctia Hoi dong Tham phan
Tda an nhan dan Tbi cao.

Cin ct biéu 5, Piéu 27 cua Phap 1énh vé 4n phi, 1€ phi Toa an; Diéu 48 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé muc thu, mién,
giam, thu, n0p, quan ly va str dung an phi va 1€ phi Toa an.

Tuyén xu:

1/ Chap nhan mot phan yéu cau khai kién ctia nguyén don.

Tuyén bd hop ddng mua ban nha (gidy tay) ngay 29/3/2002, lap gitta ba
Nguyén Thi H va 6ng Tran Ngoc T bi vo hiéu.

Ba Nguyén Thi H va ong Nguyén Quoc K, ong Nguyen Quédc S, 6ng Nguyén
Quéc V, 6ng Nguyén Qubc G, ong Nguyén Qudc N, ba Tran Thi Hong H cung c6

nghia vy hoan tra cho ong Tran Ngoc T va ong Tran Van H s6 tién 1.440.000.000
(Mot ty bon trim bdn muoi triéu) déng twong duwong 30 luong vang SJC di nhan.



Théanh That Cao dai Ho dao C c¢6 trach nhiém hoan tra cho ong Tran Ngoc T
va ong Tran Vian H s6 tién 528.000.000 (Nam trim hai muoi T triéu) dong tuong
duong 11 luong vang SJC da nhan.

Ba Nguyén Thi H va ong Nguyén Quoc K, ong Nguyén Quoc S, ong Nguyén
Quéc V, ong Nguyen Quéc G, ong Nguyen Quéc N, ba Tran Thi Hong H chiu
trach nhiém boi thuong thiét hai cho ong Tran Ngoc T va ong Tran Vian H s tién
652.000.000 (Sau trim nim muoi hai triéu) dong tuong duong 13,6 luong vang
SJC.

Thanh That Cao dai Ho dao C chiu trach nhiém bdi thuong thiét hai cho ong
Tran Ngoc T va ong Tran Vian H sb tién 652.000.000 (Sau trim nim muoi hai
triéu) dong twong duong 13,6 lugng vang SIC;

Ong Tran Ngoc T va ong Tran Van H phai giao lai can nha s6 273/4/30 Q,
Phuong T, Quin M (sd cii 1a 315/1D/18 Q) cho Thanh That Cao dai Ho dao C quan
1y, sit dung theo quy dinh ctia phap luat.

Pinh chi phan yéu cdu cta 6ng Tran Ngoc T ddi véi Thanh that Cao Pai Ho
Dao C vé viéc bdi thudng tién sira chira nha 1a 200.000.000 dong

Céc bén thuc hién tir ngay an co6 hi€u luc thi hanh, tai co quan thi hanh an Dan
su c6 tham quyén.

Ké tir ngdy c6 don yéu cau thi hanh an cta ngudi duogc thi hanh an cho dén khi
thi hanh xong tt ca cac khoan tién trén, hang thang bén phai thi hanh 4n con phai
chiu khoan tién 13i ctia s6 tién con phai thi hanh an, theo muc 13i suat quy dinh tai
Diéu 357, khoan 2 Diéu 468 cua B luat dan sy 2015, twong ng véi thoi gian chua
thi hanh an.

2/ V& 4n phi dan su so tham:

Nguyén don 6ng Tran Ngoc T khong phai chiu 4n phi dan sy so thim. Hoan
lai cho ong T s tién tam tng an phi da nop 10.000.000 (Mu0i tri¢u) dong theo bién
lai thu tién s6 005011 quyén s6 0101 ngay 09/11/2009 cta Chi Cuc thi hanh an dan
su Quan M, Thanh phé H6 Chi Minh.

Bi don ba Nguyén Thi H dugc mién an phi dan su so tham.

Thanh that Cao Dai ho dao C phai chiu an phi dan sy so tham 1a: 47.400.000
(B6n muoi bay triéu, bbn traim ngan) dong.

Ngoai ra, Toa an cap so tham con tuyén vé quyén, nghia vu thi hanh an va
quyén khang céo cua cac duong su.

Ngay 07/5/2020, ba Nguyén Thi H khang cdo toan bd ban an dan sy so tham,
v6i ly do nhu sau:

-Ba Nguyén Thi H va chong ong Tran Vin Pau chi nhan cta ong Tran Ngoc T
s6 vang 1a 27 luong vang SJC, khong phai 1a 30 lugng vang SJIC nhu ban an so
thAm d3 tuyén. Can nha s 273/4/30 (s cii 1a 315/1D/8) N phuong 8, Quan M,
Thanh phd HO Chi Minh 14 nha cta gia dinh ba H va thudc s& hitu cta gia dinh ba
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H nén gia dinh ba H khong c6 nghia vu phai hoan tra lai cho ong T sb vang da
nhan.

-Viéc 6ng Tran Ngoc T khong hop thirc héa duoc nha 13 hoan toan do 13i cua
Thanh Thét Cao Dai ho dao C vi co sé ndy da ddng ¥ cho ba H va ong T thuc hién
giao dich mua ban nha véi diéu kién phai T toan cho co s& ton gido 11 lugng vang
SIC. Ong T da T todn 11 lugng. Ba H chi dua c6 01 lugng. Sau khi ho dao lam hop
thirc hoa nha cho ong T xong thi ba H s& dua tiép s6 vang con lai. Tuy nhién, sau
do6 ho dao da khong thyc hién ding thoa thuan, hop thirc hoa toan bo dat qua tén
cua Thanh that Cao Dai ho dao C . Vi 1& d6, Thanh that Cao Dai ho dao C ¢6 16i
hoan toan trong viéc 1am cho hop dong mua ban gitta 6ng T va ba H khong thé thuc
hién duogc. Cho nén, Thanh That Cao Pai ho dao C phai co6 trach nhi¢m boi thuong
thiét hai cho 6ng T. Ngoai ra, hién nay Thanh that Cao Pai ho dao C dugc toan
quyén sir dung nha va dat tai s6 273/4/30 (s cii 315/1D/18) N, phudng 8, Quan M,
Thanh phé H6 Chi Minh.

-Ong Tran Ngoc T ciing ¢6 18i 1am cho hgp déng mua ban nha gitra ba H va
ong T khong thuc hién duge vi trong vu an hanh chinh ma 6ng T yéu cau huy Gidy
chtng nhan quyén str dung dat dd cap cho Thanh That Cao Dai ho dao C tai Toa an
nhan dan Thanh phd Hb chi Minh thi 6ng T tu ¥ rat don khoi kién, déng nghia véi
viéc chinh 6ng d tir bé quyén loi ciia minh. Trong vu 4n hanh chinh nay, vo chong
ba H, 6ng Pau khong dugc tham gia t6 tung nén vo chong ba H khong c6 16i 1am
cho hop ddng mua ban nha khong thyc hién dugc.

Yéu cau Toa an cap phuc tham giai quyét nhu sau:

-Cong nhan viéc mua ban nha va viéc chuyén nhuong quyén st dung dét tai
can nha sb s6 273/4/30 (sb cii 315/1D/8) N, phuong 8, Quan M, Thanh phd Ho Chi
Minh giita 6ng Tran Vin Pau, ba Nguyén Thi H va 6ng Tran Ngoc T di hoan
thanh va phu hop thuc té.

-Ba Nguyén Thi H khong hoan tra cho ong Tran Ngoc T s6 vang 1a 27 lugng
vang SJC d nhan va khong phai chiu trach nhiém boi thudng cho ong T.

-Thanh Thét Cao Pai ho dao C co trach nhiém bdi thuong thiét hai cho 6ng
Tran Ngoc T theo dinh gia tai san.

Ngay 07/5/2020, Thanh That Cao dai Ho dao C khang cio mdt phan ban 4n so
tham vé xem xét trach nhiém dan sy do hop dong vo hiéu.

Ly do khang cédo: Ong T d4 tién hanh song song 02 giao dich v&i ho dao C va
ba H. Trong 02 giao dich nay phia é6ng T nhan thirc rat rd di thuc hién hanh vi trai
phap luat sau day, cu thé giao dich tai san ton gido vai Ho dao C va giao dich mua
ban nha voi ngudi khong phai 1a chu s hiru nha dat, chi 12 ngudi ¢ nho. Ong T da
c6 tinh thuc hién 02 giao dich nay cung mét Iuc va chép nhan moi rui ro. Do do,
ong T phai chiu trach nhiém dan su vi 18i ciia minh. Cap so thim khong xét dén
trach nhiém dan su ctiia 6ng T lam thiét thoi cho cac duong su con lai trong vu an.



Ngoai ra, Ho dao C da khong lién quan va khong hay biét dén giao dich mua
ban nha gitra 6ng T va ba H. Do do, cép so tham xac dinh ho dao C va ba H phai
bdi thuong thiét hai cho 6ng T 1a khong thuyét phuc, khong hop tinh, hop 1y. Chi
khi ndo Ho dao C ddng ¥ cho phép dng T va ba H ky két mua ban nha thi Ho dao C
moi phai lién d6i chiu trach nhiém bdi thuong dbi voi hanh vi nay.

Yéu cau cap phic tham giai quyét: Hay bo nodi dung tai ban 4n so tham vé viéc
Ho dao C va ba H phai boi thuong 27,2 luong vang SJIC cho ong T vi ong T 1a
ngudi ¢6 16i lam cho giao dich dan sy v hiéu.

-Tai phién toa phuc thim:

Nguoi khoi kién khong rat don khoi kién.

Céc nguoi khang cao khong rat don khang cao.

Ba Nguyén Thi H, c¢6 dng Nguyén Ngoc L dai dién bo sung yéu cau khang
c40: Yéu cau Ho dao C tra cho ba H 01 luong vang SJC d nhan (ba H thay mat
6ng Huynh Van Tén da giao cho ho dao). Phia ho dao khong dong ¥ vi cho rang
yéu cau nay vuot qua yéu cau khoi kién ban dau. Sau do, 6ng L rat lai yéu cau nay.

-Ong Nguyén Vin Tai ¢6 ¥ kién nhu sau: Mic du luc thué nha cia ba H vao
nam 2000, 6ng Tran Ngoc T co biét viéc tranh chép nha gitta Ho dao C va ba H
nhung do Ho dao C ddng y viéc mua ban va hira ky gidy to khong tranh chap dé
ong T 1am hop thirc hoa nha nén 6ng T di manh dan bo ra 30 lugng vang dé mua
nha cta ba H. Viéc thda thuin cua Ho dao C thé hién qua bién ban hop bat thuong
ngay 08/5/2002, bién ban budi hop ngay 01.02.Quy Mui 4m lich, bién ban ho dao C
ngay 23/12/2003, Vi bang cudc hop ngay 19/7/2005 (c6 can bd Mit tran T6 qubc
Viét Nam phuong ching kién). Cac cudc hop nay 1a cudc hop giita cac chirc sac
ciia Ho dao C cung voi ong Hung Ngoc T, ong Tran Ngoc T va ba Huynh Thi Bé
B. Nhitng tuéng nhu vay 1a 6ng T s€ dugc hop thire hoa nha nhung sau d6 Ho dao
C lai &m thAm d6i ¥ va tu ¥ tao ra cudc hop ngdy 19/7/2005 c¢6 can bo Mt tran T
quéc Viét Nam phuong chimg kién dé ghi nhan cac y kién bat loi cho ong Tran
Ngoc T. Tir d6, ho dao di 1am hop thirc hoa d6i véi manh dat c6 nha ma gia dinh
ong Tran Ngoc T dang ¢. Hién nay, Ho dao C c6 gidy ching nhan quyén st dung
dat ddi vai can nha sd 273/30/40 N, riéng can nha thi Ho dao C chua c6 ching
nhan quyén so hiru. Vi céc 18 trén, Ho dao C di ¢6 16i 1am cho hop dong mua ban
nha gitra ba H va 6ng Tran Ngoc T khong duoc tiép tuc thuc hién. Do d0, can budc
Ho dao C phai bdi thuong thiét hai cho ong T va dng Tran Van Hiéu.

-Ong Nguyén Ngoc L ¢6 ¥ kién nhu sau:

Ba H ban tai san cta gia dinh ba H 1a ¢6 that. Tt khi ban cho dén nay ba H
khong tranh chap gi v6i ong Tran Ngoc T. Trude khi ba H ban nha, Ho dao C chua
c6 gidy ching nhin quyén st dung dit. Ba H c6 cac ching ctr sau ddy thé hién gia
dinh ba H ¢6 qua trinh str dung can nha tir [au: To khai gia dinh nam 1969, ban ké
khai nha ctra do ba Ly H khai nam 1977, Gidy ching nhan ding ky nhan khau
thudng tra nam 1976, Gidy ching nhan dang ky nhan khau thuong trd nim 1982,
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td ké khai nha dat nam 1999 do 6ng Nguyén Thanh T va ba Nguyén Thi M ké khai
ca 2 can nha, quyét dinh d6i s6 nha tir 1D/18 thanh sé nha 273/4/30 do ong Nguyén
Thanh T démg tén, Quyét dinh dinh chi giai quyet vu an s6 25/Qb- bC ngay
04/10/1996 ctia Tda an nhan dan Quan M, Thanh phd Ho Chi Minh giai quyét tranh
chap giita ong T, ba H va me ké ba Nguyén Thi T Tai ban ké khai nha cira do ba Ly
Hao khai nam 1977 ching nhan dét 1a tu san d6 thanh, nha 1a thudc s& hiru do ong
Lé Tan C. V&i céc tai liéu ching cu nay, néu ho dao khong tranh chép thi ba H
duoc quyén so hitu cin nha nay theo Quyét dinh s6 111/CP ngay 14/4/1977 cia
Chinh phu vé viéc ban hanh chinh sach quan 1y va cai tao x4 hoi chu nghia d6i voi
nha, dat cho thué & cdc dé thi cua cac tinh phia nam.

Khi ba H ban nha cho 6ng T thi ho dao phat hién ra lai khong tién hanh ngin
chian ma con ding ra nhan thém 11 luong vang SJC ciia 6ng Tran Ngoc T dé hua
ky gidy to khong tranh chap, dé 6ng T l1am hop thirc héa nha. Vi hanh vi ndy ma
ong Tran Ngoc T da giao du 11 lugng vang SIC cho ho dao. Ho dao da nhan du 11
lugng vang SJC nhung van khong gitt dung cam két, van di lam gidy ching nhan
quyén su dung dat mang tén ho dao. Tuy nhién, can nha hién nay, ho dao C hua c6
quyén sé hitu nha. Glay ching nhan quyen sir dung dat mang tén ho dao duoc cap
khi ¢ tranh chép va gia dinh 6ng Tran Ngoc T van & tai d6. Do d6, can nha nay
thudc s& hitu cia ba H, ba H c6 quyén ban cho éng Tran Ngoc T. Xét vé 18i 1am
cho giao dich dan su vo hiéu, ho dao C 6 16i lam cho hop déng gitra ba H va ong
Tran Ngoc T khong thé thuc hién duge, can budc Ho dao C phai chiu trach nhiém
bbdi thuong cho éng Tran Ngoc T.

-Ong Lé Ly Thuan dai dién cho Hoi Thanh that Cao Pai Cc6 v kién nhu sau:
Yéu cau bo sung khang céo ciia ba H tai phién toa cu thé 1 yéu cau Thanh that Cao
bai ho dao C tra 01 luong vang SJC da nhan cua 6ng Huynh Van Tén cho ba H 1a
khong nam trong pham vi giai quyet cua vy an tai cap so tham. S6 vang 11 lugng
vang SJC ma Ho dao C nhén la s6 tlen dé cho 6ng T dugc & trong can nha so
273/4/30 N subt doi, khong phai 1a tién ban nha hay phi ky gidy to khong tranh
chap. Néu 6ng T khong con nhu ciu ¢ cin nha nay thi Ho dao C s& tra lai cho gia
dinh 6ng T 11 luong vang SJC.

Tai Toa an nhan dan Thanh phé HO Chi Minh, & gial doan xét Xt so tham vu
an hanh chinh vé viéc hity gidy ching nhan quyén st dung dat do Ho dao C vao
nam 2010, 6ng Tran Ngoc T vadi tu cach nguoi khoi kién da rat don khoit kién 1a tir
bo quyén loi ciia 6ng T ddi véi can nha sb 273/4/30 N. Hon nita, ong Tran Ngoc T
da thue hién 02 giao dich cing mot lic 1a khéng ngay tinh va da chap nhan rai ro
ngay tir ban dau: mot giao dich véi co s& ton gido, mot giao dich voi ngudi & nho
nha. Vi vay, yéu cau ong T phai tu ganh chiu thiét hai da xay ra trong viéc mua ban
nha theo Diéu 436 Bo luat Dan sy ndm 1995.

-Ong Nguyén Qudc Tuan trinh bay: Ong théng nhat véi 101 khai va yéu cau
cua ba Nguyen Thi H.
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Pai dién Vién kiém sat nhdn ddan Thanh phé Ho Chi Minh phdt biéu y kién:

Vé viéc tuan theo phap luat cia nhitng nguoi tién hanh t6 tung: Tham phan,
Hoi ddng xét xir, Thu ky phién toa thyc hién ding quy dinh cua phap luat t6 tung
hanh chinh. V& viéc chap hanh phap luét cia nhimg nguoi tham gia to tung: Cac

duong su da thuc hién cac quyén va nghia vu theo quy dinh ctia Luat t6 tung hanh
chinh.

V& viée giai quyét vu an: Dé nghi Ho1 ddng xét xtr bac yéu cau khang cao cua
ba H, chap nhan mot phan yéu cau khang cdo ctia Ho dao C , sira Ban an so so
tham sé 80/2020/DS-ST ngay 23/4/2020 cta Toa 4n nhan dan Quan M, Thanh phé
H6 Chi Minh theo huéng phan chia trach nhiém bdi thudng thiét hai 50% 1a 15i cua
ong Tran Ngoc T, 50% 1a 16i ciia ba H, Ho dao C khong c6 16i.

Dong thoi, xét mién an phi phic thim cho ba Nguyén Thi H vi ba H 1a nguoi
cao tuoi.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai lidu c6 trong hd so vu an duoc tham tra tai phién
tod, can clr vao su thoa thuan cia cac duong sy va sau khi nghe ¥ kién phat biéu
ctia dai dién Vién Kiém sat nhan dan Thanh phé H6 Chi Minh, Hoi dong xét xur
nhan dinh:

[1] V& thoi han khang cdo: Ngay 23/4/2020, Toa an nhan dan Quan M, Thanh
phé HO Chi Minh da tuyén ban an dan sy so tham. Cén cr theo Piéu 273 B0 luat td
tung dan su, ngay 07/5/2020 ba Nguyén Thi H, Thanh that Cao Pai ho dao C da
khang cdo ban an so tham 1a trong thoi han luat dinh;

[2] V& t6 tung: Vu an tranh chap vé hop dong mua ban nha ma nha dét toa lac
tai Quian M nén can ct khoan 2, 3 Piéu 26, diém a khoan 1 Diéu 35, diém ¢ khoan
1 Piéu 39 Bo luét to tung dan sy nam 2105, vu an thudc tham quyén giai quyét cua
Toa an nhan dan Quan M, Thanh phé H6 Chi Minh 1a dung quy dinh phép lut.
Van dé thoi hiéu khai kién cac dwong sy khong dt ra.

Cac duong sy don xin xét xu vang mit tai Toa an hai cap. Ong Ngoc Hung L,
ong T, ba M ¢6 don xin ving mit, nhimg nguoi co quyén loi, nghia vu lién quan:
ong K, ong S, ong V, ong G, 6ng Tuén, ba H vang mat khong rd ly do dén lan the
hai tai phién toa so tham Can ctr vao Piéu 227, Dleu 228 ctia BO luat T6 tung Dan
sunam 2015, Toa an cap so tham tién hanh xét xtr Vang mat cac 6ng, ba néu trén la
quy dinh cta phap lut. Toa an cap phic thim xét xtr vang mit 6ng Ngoc Hung L,
ong K, ong S, 6ng V, 6ng G, ba H 1a phu hop quy dinh ctia phap luat.

[3] Vé phép luat ndi dung dugc ap dung:

Cin clr vao diém ¢ khoan 1 Piéu 688 Bo luat dan sy nam 2015 thi giao dich
dan sy nay thuc hién xong trudc ngay Bo ludt dan su c¢6 hi¢u luc phap luat ma céd
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tranh chap thi 4p dung Bo lut dan sy ndm 2005 va cac vin ban quy pham phap luét
quy dinh chi tiét B luat dan sy nam 2005 dé giai quyét.

Can cr vao Muc 2 Nghi quyét sb 45/2005/NQ-QH11 ngay 14/6/2005 vé viéc
thi hanh B6 luat dan sy nam 2005 thi giao dich dan sy nay thuc hién xong trudc
ngay Bo luat dan sy c6 hiéu luc phap luat ma co6 tranh chép thi &p dung B0 luat dan
su nam 1995 va cac vin ban quy pham phép luat quy dinh chi tiét Bo luat dan su
nam 1995 dé giai quyét.

Hop dong mua ban giita nguyén don va bi don vao nam 2002 va thuc hién
xong vao nam 2002, dén 2009 xay ra tranh chép khoi kién tai Toa an. Do d6, can
ap dung B0 luat dan sy ndm 1995 va cac van ban quy pham phap ludt quy dinh chi
tiét Bo luat dan sy nam 1995 dé giai quyét vu 4n 1a phu hop phap luat.

[4] vé yéu ciu khang cao:

[4.1] Ba H khang cao yéu cau cong nhan hop déng mua ban nha giira ba, 6ng
Pau vao ong Tran Ngoc T, ba B la vugt qua pham vi xét xur so thim vi tai cap so
tham, ba H khong ¢ yéu cau nay. Hoi dong xét xir khong xem xét yéu ciu nay.

DPdi véi céc yéu cau con lai cta ba H, Hoi dong xét xtir nhan thay:

Xét hop dong mua ban cin nha s6 273/4/30 Q, Phuong T, Quén M (315/1D/18
Q, Phuong T, Quan M, Thanh phé Ho Chi Minh) giira ba Nguyén Thi H (bén ban)
v6i 6ng Tran Ngoc T, ba Huynh Thi Bé B (bén mua) lap ngay 29/3/2002 la giay
tay. Luc mua ban, ba Nguyen Thi H chwa duogc cip gidy chimg nhan quyén s eru
nha, quyén sir dung dat. Hop dong mua ban nha duoc 1ap thanh van ban nhung vé
hinh thirc d& vi pham tai Diéu 443 B0 luat dan sy nim 1995.

Can cir vao Diéu 131, 132, 133, 136 Bo luat dan sy nam 1995 thi giao dich
mua ban nha va quyén sir dung dat gitta ba H va ong Tran Ngoc T, ba Huynh Thi
Bé B bi v6 hiéu.

Cin ¢t vao Gidy chung nhan quyén sir dung dat sé AD 734382, s6 vao sb cap
1a T00358 do Uy ban nhan dan ‘Thanh phé H6 Chi Minh cép ngay 08/9/2006 cho
Ho dao C thi thoi diém duoc cip Glay ching nhén la ndm 2006. Nam 2009, ong
Tran Ngoc T khoi kién vu 4n yéu cau huy Hop déng mua ban nha gitra ba Nguyén
Thi H vé6i 6ng Tran Ngoc T, ba Huynh Thi Bé B. Do d6, cac bén khong c6 co hoi
khoi phuc hinh thtrc ctia hop dong mua ban theo quy dinh tai Diéu 139 Bo luat Dan
su nam 1995.

Can cr tai Diéu 146 Bo luat Dan sy nim 1995, giao dich dan sy vo hi¢u
khong 1am phat sinh quyén, nghia vu dan sy cta cac bén ké tir thoi diém xac lap.
Céc bén khoi phuc lai tinh trang ban dau, hoan tra cho nhau nhiing gi dd nhan; néu
khong hoan tra duoc bang hién vat thi phai hoan tra bang tién. Bén co 15i gay thiét
hai phai bdi thudng.

Ba H nai ra rang chi nhan cta éng T 27 lugng vang SJC ngoai thuc té ma vin
ky gidy nhan du sé vang 30 luong SJC cin cir theo ban cam két ngay 29/02/2002.
Tuy nhién, 161 khai nay khong dugc bén ong T thura nhan, ba H cling khong cé
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ching ctr ndo khac. Vi vay, ba H da ky nhan di sé vang 30 luong SIC do ong Tran
Ngoc T va ba Bé B giao can ctr theo but luc s6 20, bat luc sb 127 (bién nhan giao
vang) thi ba H va ong Pau phai hoan tra cho gia dinh 6ng T s6 vang 1a 30 luong
vang SJC.

Ong T, ba Bé B da giao 11 luong SJIC cho 6ng Ngoc Hung L (L& sanh- dai
dién cho Ho dao cao dai C) dugc Ho1 Thanh cao dai Toa thanh N, Ban dai dién Hoi
Thanh cao dai Toa thanh N tai Thanh phé HO Chi Minh, Thanh Théat Cao dai Ho
dao C x4c nhan va dong y hoan tra cho ong T néu ong T giao tra nha. Viéc hoan
tra vang 1a phu hop v6i Diéu 146 Bo luat Dan sy nam 1995 nén ghi nhan.

Ba Huynh Thi Be B da chét nam 2008, nguoi ké thira quyén, nghia vu cua ba
bé B 1a ong Tran Ngoc T va con trai Ong Tran Van H.

Ong Tran Vin Pau da mat nén cac con ong Pau va ba H cing véi ba H hoan
tra cho ong T, 6ng Hiéu s6 vang nay.

Gia vang gid ban ra ngay 23/4/2020 cua Cong ty Vang bac Ba quy Sai Gon
niém yét 1a trén dudi 48.000.000 dong/lugng, 1am tron 48.000.000 dong/luong.

Can budc ba H va ong K, ong S, 6ng V, 6ng G, 6ng N, ba H hoan tra cho 6ng
Tran Ngoc T va 6ng Tran Van H sd tién 1.440.000.000 (Mot ty, bén tram, bon
muoi triéu) déng, trong duong 30 lwong vang SIC .

Can budc Ho dao Cao Pai C c6 trach nhiém tra lai cho ong Tran Ngoc T va
6ng Tran Vin H sd tién 528.000.000 (Ndm trim hai muoi T triéu) dong, tuong
duong 11 lugng vang SJC.

[4.2] Xét 16i 1am cho hop ddng v6 hidu:

Ong Tran Ngoc T dd mua nha khong c6 gidy to hop phap ma van mua. Khi c6
xay ra tranh chip nha giita ba H v4i bén Ho dao C thi 6ng T van tiép tuc mua.
Hanh vi nay ctia ong T 1a c6 16i 1am giao dich mua ban nha vo hiéu.

Ba H chua lam gidy ching nhén nha dat hop phap do ba H dung tén ma da
tién hanh ban nha cho ong T bang gidy tay, khi xay ra tranh chap véi Ho dao C thi
ba H van tiép tuc mua ban nha nén ba H ciing ¢6 mot phan 18i 1am cho giao dich
mua ban vo hiéu.

Can clr vao cic bién ban hop bat thudng ngdy 8/5/2002, Bién ban budi hop
ngay 1 thang 2 nim Quy Mui, Vi bang cudc hop ngay 19/7/2006, Gidy nhan coc
ngay 9/5/2002, Bién nhan ngay 15/5/2004 tai cac but luc 33, 29, 40, 41, 42 do
nhimg nhitng 6ng ba c¢6 chirc sdc trong Ban cai quan Ho dao cao dai C lap. Noi
dung thé hién ho dao C dong ¥ cho 6ng Tran Ngoc T va ba Huynh Thi Bé B hop
thirc hoa nha véi diéu kién ong Tran Ngoc T va ba Huynh Thi Bé B phai giao so
vang 11 luong SJC cho ho dao C . Cac chimg ctr néu trén khong thé hién s vang
11 luong SJC la s6 tién dé cho ong T, ba B¢ B dugc ¢ trong can nha 273/4/30 N,
Phuong 8, Quan M su6t doi nhu ho dao khai, ma thé hién 13 ho dao s& ky céac giéy
to lam hop thirc hda nha cho 6ng T, ba B.

Can cu vao Bién ban phién hop bat thuong dé ngay 26/3/Nham Ngo (du’orng
dich 1a ngay 8/5/2002) véi thanh phan tham dy 1a cac chire sdc trong Ban cai quan

13



Ho dao cao dai C nhu L& sanh Ngoc Hung L, B Hung Véi, Lé T Tién, Nguyén
Tén Duoc, Pham Thi Ngoc Van trong do c6 ghi: “Nguyén vi can nha s6 315/10/18-
19 O trude kia thuéc quyén so hivu ciia thanh thét ho dao C (nay gidy to da bi that
lac) nay hai vi lo mua 2 can nha noi trén la ong Huynh Van T, ba Huynh Thi Bé B
tinh nguyén trd cho thanh that cao dai C s6 tien la 20 cdy vang SJC dé thuc hién
hop thire héa can nha trén. Ban cai quan ho dao C dong y véi s6 vang trén (da
théa thudn) va dé nghi lanh sanh Ngoc Hung L dai dién BCQ tam quyén ky cdc
gidy to lién quan dén 2 can nha trén dé hoan thanh thii tuc hop thire héa 2 can nha
trén”.

Chinh Ho dao d@)ng y viéc mua ban nha néu trén dan dén viéc ba Bé B, ong T,
ba H, 6ng Pau déu ngd nhan phia Ho dao da chép thuan cho viéc mua ban nha.
Hon ntra, ho dao C da khong gilt cam két nhu thoa thuan 1a lam hop thirc hda nha
cho ong T (luc nay nha dat chua c6 gidy to hop phap) ma da lam hop thirc hoa
quyén sir dung dat cho ho dao.

Nim 2006, 6ng Tran Ngoc T ciing tién hanh lam hop thirc hoa cin nha.

Can cir diém h khoan 1 Diéu 43 ciia Nghi dinh s 90/2006/ND-CP ngay
06/9/2006 cua Chinh phu quy dinh chi ti€t va huéng dan thi hanh Luat nha & nam
2005 quy dinh nhu sau:

«Piéu 43 Gidy to vé tao ldp nha ¢ lam co sé dé cap Gidy chitng nhdn quyén
SO hitu nha o
1. Ca nhan trong nuéc c6 nha ¢ dwoc tao lap tir trudc ngay Ludt Nha o co

hiéu lwc thi hanh khi dé nghi cap Gidy chitng nhdn quyén sé hitu nha & phdi ¢é mét
trong nhitng gidy to theo quy dinh sau:

h) Truong hop ngwoi dé nghi cdp gidy chimg nhan khong c6 mot trong nhiing
gidy to ‘quy dinh tai cdc dzem a, b cd deva diém g khodn nay thi phai co gidy to
duwoc Uy ban nhdn dén cdp xd xdc nhdn vé hién trang nha 6, dat ¢ khéng cé tranh
chdp vé quyén sé hivu nha 6, quyén sir dung ddt & va nha & dwoc xdy dung trude
khi c6 quy hoach xdy dwng hodc phdi phit hop quy hoach déi véi truong hop xdy
dung sau khi ¢6 quy hoach chi tiét xdy dung dé thi, diém dan cw néng thén theo
quy dinh cia phdp ludt vé xdy dung.

Uy ban nhdn dan cdp tinh quy dinh cu thé cdc logi gzay 10 vé tao lap nha o
quy dinh tai khodn 1 Diéu nay cho phii hop véi diéu kién thuc té cia dia
phuong... »

Theo quy dinh néu trén, ong T c6 qué trinh st dung cin nha sb 273/4/30 Q,
phuong 8, Quan M, Thanh phd HO Chi Minh tir ndm 2002, nha phu hop quy hoach
theo Cong vin s6 1216/QLDT-QLN ngay 21/5/2019 cua Phong quan 1y do thi
Quan M tra 101 cho Toa an nhan dan Quan M nén chi can ¢6 sy xac nhan khong
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tranh chép ctia ho dao C thi ong T s& duoc cap gidy chimg nhan quyén sé hitu nha
0.

Hoi déng x¢ét xur nhan théy Ho dao C c6 16i 16n hon ong T, ba H trong viéc
lam cho giao dich dan sy v6 hiéu, ddn dén thiét hai. Néu Ho dao C hanh xir rd rang
va dung phép luat vao lic phat hién ra sy viéc mua ban nha vao ndm 2002 thi cac
bén mua ban s& khoi phuc lai tinh trang ban dau tir nam 2002, khong dan dén nhiéu
thiét hai nhu thoi diém xét xir,

Can ct vao két luan dinh gia nha d4t tai Bién ban dinh gia ngay 19/6/2019 do
Tda 4n nhan dan Quan M tién hanh thi can nha sb 273/4/30 Q, phuodng 8, Quan M,
Thanh phé H6 Chi Minh c6 gia tri quyén sir dung dat 1a 3.050.000.000 dong, gia tri
dién tich san xay dung 1a 205.682.000 dong. Tong gia tri nha dat 1a 3.255.682.000
ddng, quy d6i ra vang v&i gia tri hién nay 1a khoang 67,8 luwong vang SJC.
(48.000.000 dong /lugng).

Nhan théy tai thoi diém ba Bé B, ong Tran Ngoc T mua can nha ctia ba H c6
gid mua ban 1a 30 lugng vang SJC, cOng véi 11 luong vang SJC giao cho Ban cai
quan Ho dao Cao dai C, vay tong cong 1a 41 luong vang SJC.

Cian cir diém b.3 tiéu muc 2.4 myuc 2 Nghi quyét 01/2003/NQ-HPTP ngay
16/4/2003 cua Hoi dong Tham phan Toa an nhan dan Téi cao huéng dan ap dung
phap luat trong viéc giai quyét mot s6 loai tranh chap dan sy, hon nhéan va gia dinh
quy dinh nhu sau:

“Néu bén ban ¢6 16i lam cho hop do”‘ng mua ban nha o bi vo hiéu, thi bén ban
phdi trd cho bén mua so tién da nhdn va bén mua phdi giao lai nha cho bén bdn
(néu da nhdn). Trong truong hop co sw chénh léch gia nha ma bén mua bi thiét hai
thi bén ban phdi boi thuong khodn tién chénh léch gid dwoc xdc dinh theo cdch
thirc huong dan tai diém c tiéu muc 2.4 muc 2 nay. Khoan tien chénh 1éch dwoc
tinh theo ty 1 so tién bén mua nha da tra”’

Cian ctr diém c.1 tiéu muc 2.4 muc 2 Nghi quyét 01/2003/NQ-HDTP ngay
16/4/2003 ctia Hoi ddng Tham phan Tda 4n nhan dan Tdi cao quy dinh nhu sau:

“Khi tuyen bé hop dong mua ban nha ¢ vé hiéu thi Toa dn can xdc dinh thiét
hai gom Khoadn tién ma bén ban phdi bo ra dé sira chita, khéi phuc lai tinh trang
ban dau ciia nha & do bén mua da thio dé hodc lam hw hong; khoan tién ma bén
mua da dau tw dé cdi tao, sira chita nha lam tang gid tri nha gan lién véi gid tri
quyén sir dung dat. Trong truong hop hop dong mua ban nha & khéng cé ddt coc
va cdc bén khéng cé thod thudn khéc vé viéc dp dung bién phdp phat vi pham hop
dong va boi thirong thiét hai quy dinh tai Piéu 379 B¢ ludt ddn sy dé bao dam thuc
hién hop dong, thi thiét hai con bao gom khodn tién chénh léch giiia gid nha gdn
lién voi gid tri quyén sir dung dat do cdc bén thod thudn véi gza nha gan lién vOi
gia tri quyén sur dung dat tai thoi diém xét xir so tham hodc cdc thiét hai khdc, néu
co”.

Gia tri nha dat chénh léch gitta gia nha nam 2002 va gia nha tai thoi diém xét
xur la: 67,8 luong vang SJC — 41 luong vang SJC = 26,8 luong vang SJC.
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Ba Nguyén Thi H, 6ng Tran Ngoc T déu c¢6 mot phan 18i chiém khoang 25%.
Ong T ty chiu thiét hai 25%, gia dinh ba H phai bdi thudng cho ong T, 6ng Hiéu
25 % x 26,8 luong vang SIC= 6, 7 lugng vang SJC. Ho dao cao dai C co 15i chiém
dén 50%. Do d6, Ho dao cao dai C phai bdi thudng cho 6ng T va éng Hiéu sd vang
la 26,8 luong vang SIC x 50% = 13,4 luong vang SJC;

Gi4 vang gia ban ra ngay 23/4/2020 cua Cong ty vang bac da quy Sai Gon
niém yét 1a trén dudi 48.000.000 dong/luong, lam tron 48. 000.000 dong/lugng. Ba
H, 6ng K, 6ng S, 6ng V, ong G, 6ng N, ba H boi thuong s6 tién 1a 321.600.000
dong cho ong T va 6ng Hiéu, twong duong 6,7 lugng vang SJC. Ho Dao Cao dai C
boi thuong sd tién 1a 643.200.000 dong cho 6ng T va 6ng Hiéu, twong duong 13,4
lugng vang SJC.

[5] Vé yéu cau doi nha dat: Ong Tran Ngoc T va 6ng Hiéu nhan du s tién
mua nha s€ giao tra nha cho gia dinh ba H. Tuy nhién, trong vu an nay, ho dao C
yéu cau ong Tran Ngoc T, ba H giao trd nha cho ho dao C . Ho dao da nop tam ing
an phi cho yéu cau nay.

Xét thiy, hién nay ho dao C da dugc cap gidy chung nhan quyén st dung dat
tai dia chi 273/4/30 va 273/4/32 N, Phuong 8, Quan M, Thanh phd H6 Chi Minh
theo Gidy chimg nhan quyén st dung dat s AD 734382, sd vao sb cap 1a T00358
do Uy ban nhan dan Thanh phd H6 Chi Minh cap ngay 08/9/2006.

Ban an hanh chinh phic tham sé 28/2010/HCPT ngay 10/8/2010 cua Toa
Phiic thAm Tda an nhan dan Téi cao d3 bac yéu cau khoi kién ctia 6ng Huynh Vian
Ton, ba Ly Thi Hoang vé viée yéu céu hay quyét dinh s6 3681/QD-UBND ngay
11/8/2006 va huy gidy ching nhan quyén str dung dat néu trén. Trong vu an hanh
chinh nay, 6ng Tran Ngoc T da rat don khai kién tai Toa cép so thAm. Ban 4n hanh
chinh phtic thim sé 28/2010/HCPT ngay 10/8/2010 hién nay dang c6 hiéu luc phap
luat.

Ba H c¢6 dua ra nhiéu bang chimg thé hién can nha 273/4/30 N, Phudng 8,
Quan M, Thanh phd Ho Chi Minh 1a cta gia dinh ba, gia dinh ba sir dung tir nam
1955 nhung ba H khong c6 yéu cau phan t6 cong nhén quyen sO hitu nha cho gia
dinh ba va yéu cau huy Gidy chirmg nhan quyén sir dung dat so AD 734382, s6 vao
sO cap 1a T00358 do Uy ban nhan dan Thanh phé Ho Chi Minh cap ngay 08/9/2006
cho ho dao tai cip so tham trong vu 4n nay.

Do Ho dao C chi yéu cau doi nha, dat va co gidy to, ching ctr ching minh ho
dao 14 t6 churc str dung nha dat hop phap tai dia chi s6 273/4/30 N, Phuong 8, Quan
M, Thanh phé HO Chi Minh theo Gidy ching nhan quyén st dung dat s6 AD
734382, s6 vao sb cp 1a T00358 do Uy ban nhan dan Thanh phé Ho Chi Minh cap
ngay 08/9/2006 nén can budc dng Tran Ngoc T va éng Tran Vian Hiéu giao tra cin
nha sd 273/4/30 N, Phuong 8, Quan M, Thanh phé Ho Chi Minh cho ho dao C
quan 1y, sir dung 1a phi hop voi Pidu 166 Bo luat dan sy nam 2015. Viéc doi nha
dat hién dang thuc hién va chua két thuc nén can ap dung Bo luat dan sy nam 2015
dé giai quyét.
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Riéng nha dat tai dia chi s6 273/4/32 N, Phuong 8, Quan M, Thanh ph Hb
Chi Minh nam ngoai pham vi xet xur cua vy an.

[6] Dinh chi phan yeu cau cia ong Tran Ngoc T d6i véi Thanh that Cao Pai
ho dao C vé viée y€u cau bdi thuong tién sira chita nha 1a 200.000.000 dong theo
Diéu 244 B6 luat tb tung dan sy nam 2015.

[7] Ong Ngoc Hung L khong c6 trach nhiém dan sy ca nhan trong vu an nay
do 6ng Ngoc Hung L di hanh dong nhan danh Thanh that Cao Pai ho dao C va
duoc Ho1 Thanh Cao Dai Toa Thanh N thira nhan.

Tir nhitng phén tich néu trén, nhan thay 10i phat biéu ctia dai dién Vién kiém
sat nhan dan Thanh phé HO Chi Minh 1a phtt hop mdt phan, can chdp nhan. Ly 18
ctia cac bén duong su ¢6 mdt phan phi hop voi phap luat, can chip nhan. Toa 4n
cip so tham dd bo qua 15i va trach nhiém ctia 6ng Tran Ngoc T, danh gia mirc do
16i ctia ho dao C chua tuong xtng 13 con thiéu sot.

Do do, can chép nhan mot phﬁn yéu cau khang cdo ctua ba H, chép nhan mot
phﬁn yéu ciu khang cdo ctua ho dao C , stra mdt phﬁn ban 4n dan sy so tham s
80/2020/DS-ST ngay 23/4/2020 ctia Tda 4n nhan dan Quan M, Thanh phé HO Chi
Minh vé trach nhiém bdi thudng nhu da phén tich & trén.

[8] Vé chi phi tham dinh gia: Ghi nhan sy tu nguyén cua ong Tran Ngoc T
chiu chi phi thAm dinh gia. Xét thay su tu nguyén khong trai v6i quy dinh cta phap
luat nén Ho1 déng xét xtr ghi nhan.

[9] Can ctr 27, 30 ctia Phap 1énh vé an phi, 1é phi Toa an nam 2009; Piéu 17
Nghi quyét s6 01/2012/NQ-HDTP ngay 13/6/2012 ciia Hoi ddong Tham phan Toa
an nhan dan Tbi cao huéng dan ap dung mot sd quy dinh ctia phap luét vé an phi, 1
phi Toa an ; Piéu 12, 48 Nghi quyét sd 326/2016/UBTVQHI14 ngay 30/12/2016
quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung 4n phi va 1¢ phi Toa
an.

Vé an phi dan su so tham: Ba Nguyén Thi H, ho Dao Cao dai C phai chiu an
phi dan sy so tham c6 gia ngach d6i vé6i yéu cau ciia nguyén don duoc Toa an chap
nhan, tuong dwong s6 tién ba H, Ho dao phai T toan cho ong T.

Ong Tran Ngoc T, ba Nguyén Thi H phai chiu an phi dan su so tham khong co
gia ngach ddi véi yeu cau doi nha cua ho dao duoc chip nhén.

Hoan tra sb tién tam ung an phi da ndp cho ong Tran Quéc T, Ho dao C .
‘ V& an phi phiic thim: Do cac duong su khang cao dugc chip mot phén yéu
cau khang cdo nén cac bén khang cdo khong phai chiu &n phi phic tham.
Tuy nhién, ba Nguyén Thi H, 6ng Tran Ngoc T 13 ngudi cao tudi thudc trudng
hop mién ndp an phi.
‘ S tién ho dao C_phai T toan cho gia dinh 6ng Tran Ngoc T 1a 528.000.000
dong + 643.200.000 dong = 1.171.200.000 dong.
Ho dao C ‘phéi chiu an phi glén su so thim le} 36.000.000 déng +3%
(1.171.200.000 dong — 800.000.000 dong)= 47.136.000 dong.
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Vi cac lé trén,
QUYET PINH:

Cin ct khoan 2, 3 DPiéu 26, diém a khoan 1 Piéu 35, diém ¢ khoan 1 Piéu 39,
khoan 1 Diéu 147, Didu 148, 227, 228, 244 va khoan 1 Diéu 273, Dicu 293, 308,
309, 313 ctia B9 luat T6 tung dan sy nam 2015;

Cin ctr cac Diu 166, 688 Bo luat dan su nim 2015.

Can ctir Nghi quyét s6 45/2005/NQ-QH11 ngay 14/6/2005 vé viéc thi hanh Bo
luat dan sy nam 2005.

Can ctr cac Piéu 131, 132, 133, 136, 146, 443 Bo luat dan sy nam 1995.

Cén cu 27, 30 cua Phap Iénh vé an phi, 1¢ phi Toa an nam 20009; Diéu 17 Nghi
quyét s6 01/2012/NQ-HDTP ngay 13/6/2012 ctiia Hoi ddng Tham phan Toda an
nhan dan Ti cao hudng dan ap dung mot sO quy dinh ctia phap luat vé 4n phi, 18
phi Toa an; Piéu 12, 48 Ngh1 quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy
dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1& phi Toa an.

Tuyén xu:

Stra mot phan ban an dan sy so tham sé 80/2020/DS-ST ngay 23/4/2020 cta
Toa an nhan dan Quan M, Thanh phé HO Chi Minh vé trach nhiém boi thuong.

1/ Chap nhan mdt phan yéu cau khai kién cta ong Tran Ngoc T.

Tuyén bd hop ddng mua ban nha glay tay (ban cam két ban nha) ngay
29/3/2002 1ap giita ba Nguyén Thi H, ong Tran Van Pau (da chét) va ong Tran
Ngoc T, ba Huynh Thi Be B (da chet) bi v6 hiéu.

Ba Nguyén Thi H, ong Nguyén Quoc K, ong Nguyen Quéc S, 6ng Nguyén
Quéc V, 6ng Nguyén Qubc G, ong Nguyén Qudc N, ba Tran Th1 Hong H cung c6
nghia vy hoan tra cho ong Tran Ngoc T va ong Tran Van H s6 tién 1.440.000.000
(mot ty bon trim bén muoi triéu) dong twong duwong 30 luong vang SJC di nhan.

Théanh That Cao Pai ho dao C c¢6 trach nhiém hoan tra cho ong Tran Ngoc T
va ong Tran Vin H s6 tién 528.000.000 (nim tram hai muoi T triéu) dong twong
duong 11 luong vang SJC da nhan.

Ba Nguyén Thi H, ong Nguyén Quoc K, ong Nguyen Quéc S, 6ng Nguyén
Qudc V, ong Nguyén Quéc G, ong Nguyen Quéc N, ba Tran Thi Hong H pha1 T
toan tién bodi thuong thiét hai cho ong Tran Ngoc T va ong Tran Van H s6 tién 1a
321.600.000 (ba tram hai muwoi mdt triéu sau trim nghin) dong, twong duong 6,7
luong vang SJC.

Thanh That Cao Dai ho dao C phai T toan tién boi thuong thiét hai cho dng
Tran Ngoc T va ong Tran Van H s tién 1a 643.200.000 (sau trim bén muoi ba
triéu hai trim nghin) dong, twong duong 13,4 lu:ong vang SJC.

Ong Tran Ngoc T va ong Tran Vian H phai giao tra can nha 50 273/4/30 dudng
Q, Phuong T, Quan M, Thanh phd H6 Chi Minh (s6 cii 1a 315/1D/18 dudng Q) cho
Thanh That cao dai ho dao C quan 1y, sir dung theo quy dinh ctia phap luat.
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Céac bén duong su thi hanh ban an tai co quan thi hanh an dan sy cé tham
quyeén.

Ké tu ngay ban an co hi¢u luc phap luét (d6i voi truong hop co quan thi hanh
an c6 quyén chu dong ra quyét dinh thi hanh an) hodc ké tir ngay c6 don yéu cau thi
hanh 4n cta nguoi duoc thi hanh an (d6i voi cac khoan tién phai tra cho nguoi
dugc thi hanh 4n) cho dén khi thi hanh xong, hang thang bén phai thi hanh an con
phai chiu khoan tién 13i cta sb tién con phai thi hanh an theo mirc 13i suat quy dinh
tai Didu 357, Dicu 468 cua Bo lut dan sy 2015.

2/ Dinh chi phan yéu cau ctia 6ng Tran Ngoc T d6i v6i Thanh that Cao Pai ho
dao C vé viéc boi thuong tién stra chira nha 1a 200.000.000 (hai tram triéu) dong.

3/ V& chi phi, an phi dan su :

Ba Nguyén Thi H, ong Tran Ngoc T duoc mién an phi dan su so tham.

Thanh that Cao Pai ho dao C phai chiu 4n phi dan sy so tham 1a 47.136.000
(bén muoi bay triéu mot trim ba muoi sdu nghin) dong.

Hoan tra cho 6ng Tran Ngoc T sb tién tam tng an phi dd ndp 10.000.000
(mudi triéu) dong theo bién lai thu tién s6 005011, quyén sé 0101 ngay 09/11/2009
cua Chi Cuc thi hanh an dan sy Quan M, Thanh phé Ho Chi Minh.

Hoan tra cho Thanh That Cao Pai ho dao C sb tién tam ung an phi da nop
200.000 (hai tram nghin) dong theo bién lai thu tién s6 005366, quyén sd 0108
ngay 16/03/2010 mang tén Ngoc Hung L (do Lé Ly Thuén ndp thay) ctia Chi Cuc
Thi hanh an dan sy Quan M, Thanh phé H6 Chi Minh

V& an phi phuc tham: Ba Nguyén Thi H, Thanh that Cao Dai ho dao C khong
phai chiu 4n phi dan sy phtic tham.

Hoan tra cho Thanh Théat Cao Pai ho dao C tién tam Gng an phi phuc tham 1a
300.000 (ba traim nghin) dong theo bién lai thu s6 AA/2019/0014693 ngay
16/6/2020 ctia Chi cuc Thi hanh 4n dan sy Quan M, Thanh phé H6 Chi Minh.

Ong Tran Ngoc T tu nguyén chiu chi phi tham dinh gia.

4. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

5. Trudng hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy, nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan su
c¢6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh
an dan sy; thot hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi
hanh an dan su.

TM.HQI PONG XET XU PHUC THAM

Noi nhin: THAM PHAN - CHU TQA PHIEN TOA

-TAND cap cao;

-TAND TP b;

-VKSND TP.HCM;
-Cuc THADS TP.HCM;
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-Chi cuc THA DS TP B;
-Nhirng ngudi tham gia to tung;

- Luu hd so, VP.

20



