TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CAO LQC Poc 1ap — Tw do — Hanh phiic
TINH LANG SON

Ban 4n $6:15/2022/HS-ST
Ngay 06 - 4 - 2022

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CAO LQC, TINH LANG SON

- Thanh phan Hoi dong xét xir so thadm gom co:

Thdm phdn - Chii toa phién toa: Ba Nong Thi Ha

Cdc Hoi tham nhadn dén:

Ba Ton Bich Thao

Ba T6 Thi Loi.

- Thw ky phién toa: Ong Hoang Duy Khanh - Thu ky Toa 4n nhan dan huyén
Cao Loc, tinh Lang Son.

- Dai dign Vién kiém sdt nhin din huyén Cao Léc, tinh Lang Son tham gia
phién toa: Ong Chu Xuan Hai - Kiém sat vién.

Ngay 06 thang 4 nam 2022, tai Tru s& Toa an nhan dan huyén Cao Ldc, tinh
Lang Son xét xtr so tham cong khai vu an hinh su thu 1y s6: 08/2022/TLST-HS, ngay
09/02/2022 theo Quyét dinh dua vu 4n ra xét xir s0: 09/2022/QDXXST - HS, ngay
07/3/2022 va Quyét dinh hoan phién toa sd: 10/2022/HSST-QP ngay 18/3/2022 dbi
Véi cac bi cdo:

1. Phung Thi P, (tén goi khac: Khong). Sinh ngay 10/10/1994 tai huyén G,
tinh Bac Ninh; noi dang ky ho khau thuong tra: Thon H, xi D, huyén G, tinh Bic
Ninh; chd ¢: E, khu F, thi tran C, huyén C, tinh Lang Son; nghé nghiép: Lao dong
tu do; trinh d¢ hoc van: 11/12; dan toc: Kinh; giéi tinh: Nit; ton gido: Khong; qudc
tich: Viét Nam; con ong Phung Xuén I va ba Pham Thi O; c6 chong 1a Phing Vin
V va 03 con; tién 4n, tién sy: Khong; nhan than: Chua bi xi Iy hinh sy; da bi xu phat
vi pham hanh chinh cu thé ngay 06/7/2017 bi cao bi Céng an phuong Tam Thanh,
thanh phd Lang Son xtr phat 1.500.000 ddng vé hinh vi danh bac (d4 duoc x6a). Bi
cao bi ap dung bién phap ngin chin Lénh cdm di khoi noi cu tra tir ngay
11/9/2021 dén nay. C6 mit.

2. Phung Van V, (tén goi khac: Khong). Sinh ngay 09/12/1990 tai huyén G,
tinh Bac Ninh; noi dang ky ho khau thuong tra: Thon H, xi D, huyén G, tinh Bic
Ninh; chd &: E, khu F, thi tran C, huyén C, tinh Lang Son; nghé nghlep Lao dong
tir do; trinh d6 hoc van: 12/12; dan toc: Kinh; gi6i tinh: Nam; t6n gio: Khong; qudc
tich: Viét Nam; con 6ng Phung Van E va ba Tran Thi F; ¢6 vo la Phung Thi P
(cung 12 bi cdo trong vu 4n) va 03 con; tién 4n, tién su: Khong. Bi céo bi ap dung
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bién phap ngan chin Lénh cdm di khoi noi cu tra tir ngay 11/9/2021 dén nay. Co
mat.

- Ngueoi ¢é quyen lgi, nghia vu lién quan.:

1. Anh Vii Chiéu X, sinh ndm 1987, noi cu trii: S0 J, khu A, thi tran M,
huyén I, tinh Lang Son; vang mat.

2. Chj Tran Thi M H, sinh nam 1995, noi cu tra: S6 Z, duong U, thi tran
M, huyén I, tinh Lang Son; vang mat.

3. Chi Chu Thi G, sinh ndm 1989, noi cu tri: Thon P, xa M1, thanh phd
L, tinh Lang Son; vang mat.

4. Anh Chu Dic Q, sinh nam 1981, noi cu tra: S6 El, dudng B, phuong
K, thanh pho L, tinh Lang Son; vang mat.

5. Chi Luong Thi Thuy D, sinh nam 1985, noi cu tru: S6 F1, ngach J1,
duong O, phuong I, thanh pho L, tinh Lang Son; vang mat.

6. Chi Nong Thi T, sinh nam 1992, noi cu tra: $0 Z1, dudng L1, phuong
V, thanh pho L, tinh Lang Son; vang mat.

7. Chi Hoang Thi A, sinh nam 1974, noi cu tra: ’Sé I1, Chung cu N, ngd
E2, duong N, phuong K, thanh pho L, tinh Lang Son; vang mat.

’ 8. Chi La Bich N, ~sinh nam 1982, noi cu tra: Ngo E3,, phuong V, thanh
pho L, tinh Lang Son; cho ¢ hién nay: Khu Trung tam thi tran M, huyén 1, tinh
Lang Son; vang mat.

9. Chi Nong Thi Thuy L, sinh nam 1980, noi cu tra: s6 E4, ngd F2, duong
L2, phuong V, thanh pho L, tinh Lang Son; vang mat.
10. Chi Ton Thi D1, sinh ndm 1989, noi cu tri: $6 F3, dwong T, khdi E5,
phuong H1, thanh pho L, tinh Lang Son; vang mat.
~11. Chi Nguyén Thj L1, sinh ndm 1963, noi cu tri: T6 Z2, khoi Z3, thi
tran C, huyén C, tinh Lang Son; vang mat.

~ 12. Chi Nguyén Thiyy N1, sinh ndm 1968, noi cu tri: S0 Z4, duong B1,
khoi Z5, phuong V, thanh pho L, tinh Lang Son; vang mat.

13. Chi Tran Linh C, sinh ndm 1989, noi cu tra: S6 Z6, duong S, phuong
I, thanh pho L, tinh Lang Son; vang mat.

14. Chi Bui Thi O1, sinh ndm 1964, noi cu tri: S6 76, duong S, phuong |,
thanh pho L, tinh Lang Son; vang mat.

15. Anh Hoang Trung K, sinh nam 1993, noi cu trd: Thon B1, xa Gl,
huyén C, tinh Lang Son; vang mat.

NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:



Do khéng c6 viéc 1am, mudn kiém thém thu nhdp nén khoang thang
6/2021, Phung Thi P cung chf)ng 1a Phung Van V bat dau hoat dong tin dung,
cho nguoi khac vay tién bang hinh thirc cho vay “Bét ho” va vay tinh lai theo
ngay. Bol v6i mdi ngudi vay, Phing Thi P va Phing Vian V yéu cau viét glay va
dat gidy to tuy than (Chémg minh nhén dan, cin cudc cong dan hoic gidy to
xe...) dé& dam bao. V& hinh thirc vay, néu vay theo “Bat ho” thi Phung Thi P va
Phung Vin V tinh mdi “Bat ho” 1a 10.000.000 dong, nguoi vay bi cat 14i trudc
2.000.000 dong, thoi gian tra tién tinh tir ngdy vay dén khi du 50 ngay, mdi ngay
nguoi vay phai tra 200.000 dong/“Bat ho” cho dén khi tra du sé tién 10.000.000
dong; con vay theo ngay, Phung Thi P va Phung Van V tinh 13i v6i nguoi vay
4.000 dong dén 5.000 d6ng/1.000.000 dong/ngdy, nguoi vay sé tra tién 13i 10
dén 15 ngay mot lan. Do mdi lan cho vay, Phung Thi P - Phing Van V di cat
tién 14i trude nén s tién thu loi bat chinh théng qua viéc cho ngudi khac vay
duoc tinh tir 6 tién da cat 1ai trude trir di so tién 1ai hop phap ciia 50 ngay trong
truong hop thanh toan day du theo thoéa thuan (Khong déo bat). Trong trudng
hop nguoi vay khong c6 du kha nang thanh todn thi tuy theo ting trudong hop
ma sau mot thoi gian nhat dinh, cac bi cdo s& yéu cau nguoi vay phai chuyén
sang vay bat moi (dao bat). Péi voi truong hop dao bat, cac bi cao s¢ trur ludn
tién 1i, trur tlep s6 tién ngudi vay con ng ¢ bat cii va trir s6 tién goc ngu’O’I vay
phai tra ngay dau tién; nhu vay bat cii coi nhu di thanh todn xong. Con ddi V4i
cac khoan vay chua thanh toan du thi tién 13i duoc tinh tir 6 tién 11 da cat trudc
trir di s tién 13i hop phap cua 50 ngay theo thoa thuan giira hai bén. Trong
truong hop nguoi vay cham thanh toan, Phung Thi P va Phung Van V sé goi
dién hozc nhin tin thuc ép tra tién. V6i hinh thtrc cho vay nhu trén, vo chong P -
V di cho nguoi khac vay tién véi muc 14i suat dao dong tir 146%/nam dbi voi
nhing treong hop vay <“Bat ho’” va 182,5%/nam ddi voi nhimg truong hop vay
tinh 1ai theo ngay.

Vit ching thu giit gom:

- 01 (mot) dién thoai di dong nhan hiéu Iphone 11 Promax mau vang, sb

IMEIL: 353910100965758, may cii di qua st dung bén trong c6 lip sim nha
mang Viettel (thu gitr cia Phung Van V).

- 01 (mot) dién thoai di dong nhan hiéu Iphone 6 mau xam, s6 IMEI:
355403078591044 may cii da qua sir dung, bén trong c6 lap sim nha mang
Viettel (thu gitr cua Phung Thi P).

- 01 (mot) quyen so gidy kho A5, kich thudc 14,8 x 21,0 cm, ¢6 bia mau
trang — xanh, bén trong c6 52 to gidy c6 chit viét va 41 to giay trang (thu gitr cta
Phung Thi P).

- 01 (mot) quyén s6 gidy khd A5, kich thude 14,8 x 21 ,0 cm, ¢6 bia dang
trudc mau tring — cam, bia sau dd bi x¢, bén trong ¢ 22 t& gidy co chir viét (thu
gitr cua Phung Thi P).

- 01 (m6t) chiéc xe mé t6 nhan hiéu YAMAHA SIRIUS mau trang — den,
BKS: 12D1-201.93 (thu giir tai nha cia Phung Van V, Phung Thi P).



L (thu gitr tai nha cia Phung Van V, Phung Thi P).

- 01 (Mdt) can cude cong dan sd 020180002624 mang tén Nong Thi Thuy

Tai Co quan diéu tra, cac bi cao khai nhén: Khoang tir thang 06/2021 dén
ngay 08/9/2021, cac bi cdo Phung Thi P va Phing Vin V (14 hai vo chong) di c6
hanh vi Cho vay 1i ning trong giao dich dan sy ddi v&i nhiéu ngudi véi hinh
thire cho vay <“Bat ho®’ va vay tinh 1di theo ngay vdi tong sé tién cho ngudi khac
vay 1a 391.000.000 dong, véi mic 1ai suat vay 146%/mam véi hinh thuc cho vay
““Bat ho”’ cao gip 7,3 lan va 182,5%/nam voi hinh thirc vay tinh 1ai theo ngay,
cao gap 9,1 1an mac 1ai suat quy dinh; thu 13i 76.495.000 d6ng, thu loi bat chinh
53.232.331 dong. Cu thé:

Fon Sb tién S tién Sotienbi | s tién lai
St| Hovaten | A Thoigian | Sétiénva St;)itlgn ga | MEwivay | mguvivay | ciohuing | twomg ing
evaten g Pia chi g "( & ) y o | datradugc | connolai | loibAt | v6i20%
t | ngudivay | vay g @dng) chobicdo | cicbicdo chinh
ond (ddng) @ng) | (@ng)
Vil Chids 3, khu A, thitrdn M, | 10/8/2021 | 10.000.000
o1 v 1997 | huyeén 1, tinh Lang 4000000 | 20.000.000d 0 2.904.100
Son 05/9/2021 | 10.000.000 1.095.900
Tein Thi Z, duong U, thi trin
02| o " | 1995 | M, huyen I, tinh 25/7/2021 | 20.000.000 | 4.000.000 | 20.000.000 0 3.452.050
y Lang Son 547.950
27/7/2021 | 20.000.000
Thoén P, xa M1,
03 | ChuThiG | 1989 | thanhphé L, tinh 10/8/2021 | 20.000.000 | 12.000.000 | 42.600.000 | 17.400.000 | 7.068.450 | 4931550
Lang Son
20/8/2021 | 20.000.000
E1, duong B, thanh | 28/7/2021 | 20.000.000
04 | ChubPucQ | 1981 | phé L, tinh Lang 8.000.000 | 40.000.000 0 5.808.200
Son 21/8/2021 | 20.000.000 2.191.800
F1, ngich JL 09/8/2021
05 L‘T‘g‘?g TDh‘ 1985 ?h‘;':lg (}?; pi’i'f’?]g h 30,000,000 6'?;0'000 15600000 | 14.400.000 | 4356150 | 1643850
uy pho L, tin 18/8/2021 ong
Lang Son
ZL duong LL 13/8/2021
06 Noni Thi | 1992 pﬁf(ly_n“i,vr; ti‘a“h 25000000 | 5000000 | 11600000 | 13400000 | 3630125 | ;3607
pho L, tinh Lang 25/8/2021 Rt
Son
11, chung cu N, ngd
Hoang Thi E2,dutng N,
07 Ag ''| 1974 | phuong K, thanh 31/7/2021 | 20000000 | 4000000 | 16.800.000 | 3.200.000 | 3.452.050
phé L, tinh Lang
Son 547.950
Ngo E3, phuong V,
08 | LaBichN | 1982 | thanhphé L, tinh 10/8/2021 | 10.000.000 | 2000000 | 6400000 | 3.600.000 | 1.726.025
Lang Son 273975
Noéng Thi S6 E4ngd F2,
09 | Tl | 1% | quong L2 phuong | 0382021 | 20000000 | 4000000 | 16000000 | 4000000 | 3452050

V, thanh phé L, tinh




Lang Son 547.950
S6 F3, duong T,
10| TonThi | gy | KnolES, phudng 27/7/2021 | 10.000.000 | 2.000.000 | 10.000.000 0 1.726.025
D1 H1, thanh phé L,
273.975
tinh Lang Son
Nauvén T6 Z2, khéi 3, thi
11 guy 1963 | trin C, huyén C, 15/8/2021 | 20.000.000 | 4.000.000 | 10.000.000 | 10.000.000 | 3.452.050
Thi L1 ) 547.950
tinh Lang Son -
S6 74, duong B1,
Nguyén khéi Z5, phuong V,
12 Thiy NI 1968 st L, i 04/8/2021 | 10.000.000 | 2.000.000 | 10.000.000 0 1.726.025
Lang Son 273975
S6 76, duong S, 20/6/2021
Tran Linh hudng I, thanh 08/7/2021
13 1989 | PMYORES 25/7/2021 | 65.000.000 | 13.000.000 | 49.200.000 | 15.800.000 | 5484.866 | 7.515134
o phé L, tinh Lang
S 19/8/2021
on 25/8/2021
S6 76, duong S,
oo L A 23/6/2021
14 | BuiThiO1 | 1964 ph; LgT: hL 30.000.000 | 6.000.000 | 30.000.000 0 4553412 | 1446588
PhoL, HALang 1 5672021 i
Son
Hodn Thén B1, xi Gl,
15 O | 1993 | huyen G, tinhLang | 31/8/2021 | 11.000000 | 495.000 9.000.000 | 2000000 | 440.753
Trung K
Son 54.247
Téng 391.000.000 | 76.495.000 | 307.200.000 | 83.800.000 | 53.232.331 | 23.262.669

Vé gidy vay ti}én cua nhiing nguoi néu trén, theo 101 khai cia V va P thi
sau khi cho ho vay tien mot thoi gian, P va V da dot di khong con luu gitr.

Tai ban Cao trang s6 08/CT-VKS, ngay 08 thang 02 nam 2022 cta Vién

kiém sat nhan dan ‘huyén Cao Loc, tinh Lang Son truy td cac bi cdo Phung Thi
P, Phung Van V vé t61 “Cho vay 1ai nang trong giao dich dan sy” theo khoan 1
Diéu 201cua Bo luat Hinh su.

Tai phién toa céc bi cao khai nhin dién bién hanh vi pham t6i nhu da néu
& trén, cac bi cao déu thira nhan nodi dung ban cdo trang di néu dung, day du
hanh vi pham ti va khong c6 y kién khac.

Tai phién toa nhitng ngudi c6 quyén loi, nghia vu lién quan 1 ngudi vay
tién ctia cac bi cao Phung Thi P, Phung Van V 1a chi Vil Chiéu X, chi Tran Thi
My H, chi Chu Thi G, anh Chu Buc Q, chi Luwong Thi Thuy D, chi Nong Thi T,
chi Hoang Thi A, chi La Bich N, chi Nong Thi Thuy L, chi Tén Thi D1, chi
Nguyén Thi L1, chi Nguyén Thay N1, chi Tran Linh C, chi Bui Thi O1, anh
Hoang Trung K déu vang mat _nhung trong 161 khai tai Co quan diéu tra ho déu
thira nhan vé hinh thirc vay, s tién vay, viéc cat 13, tra tién vay nhu cac bi céo
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da khai nhan va ho khong co yéu cdu céac bi cdo Phung Thi P, Phung Vian V phai
tra khoan tién 1ai bat hop phéap cho ho.

_ Taiphién toa dai di¢n Vién [(iém sat van gitt nguyén quan diém truy té va
de nghi Hoi dong xét xtr: Tuyén bo cac bi cao Phung Thi P, Phung Van V pham
to1 “Cho vay 1ai nang trong giao dich dan sy”.

Pai dién Vién kiém sat dé nghi Hoi déng xét XU
~ Ap dung khoan 1 bieu 201; diém i, s, khoan 1 biéu 51; bieu 17, Dieu 35,
bieu 58 cua Bo luat Hinh su doi voi b1 cao Phung Thi P, xu phat tién bi cdo
Phung Thi P murc tir 120.000.000 tri¢u den 150.000.000 tri¢u dong.

Ap dung khoan 1, bieu 201; diém i, s, khoan 1 bicu 51; Piéu 17, bicu
58, biéu 35 cua B¢ luat Hinh sy doi voi bi cao Phung Van V, xu phat tién bi cao
Phung Van V mtc tir 120.000.000 tri¢u dén 150.000.000 tri¢u dong.

Vé hinh phat b6 sung: Do da ap dung hinh phat chinh la hinh phat tién nén
khong dé nghi ap dung hinh phat b6 sung 1a hinh phat tién do61 véi céc bi cao.

Vé vat chung: Dbi vai 01 (mot) quyén so gidy kho A5, kich thuéc 14,8 x
21,0 cm, c¢6 bia mau trang - xanh, bén trong c6 52 to gidy co chir viét va 41 to
glay trang va 01 (mot) quyén so6 giay kho A3, kich thudc 14,8 x 21,0 cm, co bia
dang trudc mau trang - cam, bia sau da bi xé, bén trong c6 22 t& gidy co chir viét
(thu giit cia Phung Thi P) di duoc luu theo hd so vu an nén khong dé nghi xem
xét xu 1y.

Pbi véi 01 (mot) dién thoai di dong nhan hiéu Iphone 11 Promax mau
vang, s6 IMEI: 353910100965758, may cii di qua sir dung bén trong c6 1ap sim
nha mang Viettel (thu gitr cua Phung Van V); 01 (mot) dién thoai di dong nhan
hiéu Iphone 6 mau xam, s IMEI: 355403078591044 may cii di qua sir dung,
bén trong co lap sim nha mang Viettel (thu gir cia Phung Thi P), xac dinh cac
bi cdo da dung vao viéc pham toi. D& nghi tich thu, hoa gia sung ngan sach nha
nudc.

Ngay 15/10/2021 Co quan canh sat diéu tra da tra lai gidy can cudc cong
dan mang tén Nong Thi Thuy L cho chu s¢ hitu chi Nong Thi Thuy L va 01
chiéc xe mé t6 nhin hieu YAMAHA SIRIUS mau tréng den, bién kiém sat 12
D1-201.93 cho bi cao Phung Vian V, vi gidy t& va tai san khong lién quan dén vy
an. Dé nghi Hoi dong xét xir xac nhan.

Vé ap dung cac bién phép tu phap: Cin ct Diéu 5 cia Nghi quyét sd
01/2021/NQ- HPTP ngay 20/12/2021 caa Hoi Pong Tham Phan Toa an nhan
dan Tbi cao. P& nghi Hoi dong xét xtr truy thu sung cong quy Nha nude sd tién
sau gom:

- Truy thu cua cac bi cao so tlen goc 1a 307.200.000 dong (Téng sb tlen
gbc 1a 391.000.000 dong trir di sb tién no gdc ciia nhitng ngudi ngudi cd quyén
loi, nghia vu lién quan dén vu an chua tra cho cac bi co 1a 83.800.000 dong) va
23.262.669 dong tién 1di twong ung véi mic 20%/01 nim. Toéng cong la
330.426.669 dong vi dy la tién st dung dé thuc hién hanh vi pham toi.
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- Truy thu sb tién no gdc ciia ngudi ngudi c6 quyén loi, nghia vu lién
quan dén vu 4n chua tra cho cac bi cdo 13 83.800.000 déng. Cu thé chi Chu Thj
G 17.400.000 dong, chi Néng Thi T 13.400.000 ddng, chi Lwong Thi Thuy D
14.400.000 dong, chi Hoang Thi A 3.200.000 déng, chi La Bich N 3.600.000
ddng, chi Nong Thi Thuy L 4.000.000 ddng, chi Nguyén Thi L1 10.000.000
d6ng, chi Tran Linh C 15.800.000 dong, anh Hoang Trung K 2.000.000 dong.

Dbi véi sb tién 13i bat hop phap 53.232.331 ddng 1a khoan céc bi cao thu
101 bat chinh theo quy dinh phai budc cac bi cao lién doi chiu trach nhiém tra lai
tién cho nhitng ngudi co quyén loi, nghia vu lién quan dén vu an, trong s tién
nay cac bi cao da tra cho nguoi ¢ quyén loi, nghia vu lién quan dén vy an la
chi Luong Thi Thuy D sd tién 1a 4.356.150 ddng, s6 con lai chua tra tong 1a
48.876.181 ddng goém chi Vil Chiéu X 2.904.100 dong, chi Tran Thi My H
3.452.050 dong, chi Chu Thi G 7.068.450 ddng, anh Chu Pic Q 5.808.200
dong, chi Nong Thi T 3.630.125 dong, chi Hoang Thi A 3.452.050 dong, chi La
Bich N 1.726.025 dong, chi Nong Thi Thuy L 3.452.050 dong, chi Ton Thi D1
1.726.025 dong, chi Nguyén Thi L1 3.452.050 dong, chi Nguyén Thiy N1
1.726.025 dong, chi Tran Linh C 5.484.866 dong, chi Bui Thi O1 4.553.412
dong, anh Hoang Trung K 440.753 dong. Tuy nhién, do nhiing nhiing nguoi c6
quyén loi, nghia vu lién quan dén vu an chi Vi Chiéu X, chi Tran Thi M¥ H, chi
Chu Thi G, anh Chu Btrc Q, chi Nong Thi T, chi Hoang Thi A, chi La Bich N,
chi Nong Thi Thuy L, chi Ton Thi D1, chi Nguyén Thi L1, chi Nguyén Thiy
N1, chi Tran Linh C, chi Bui Thj O1, anh Hoang Trung K khong yéu cau cac bi
c4o phai tra lai cho ho, nhu vay nhitng ngudi nay da tir tir bo quyén sé hitu cua
ho, nén dé nghi Hoi Hoi dong xét xtr can ctr vao Didu 239 B luat Dan sy ma
ghi nhan ¥ kién ctia ho trong ban an.

Céc bi cdo phai chiu 4n phi. Céc bi cdo va nguoi cd quyén loi, nghia vu
lién quan c6 quyén khang cao theo quy dinh ctia phap luat.

Trong phan tranh luan, cic bi cdo khong c6 ¥ kién tranh luan véi dai dién
Vién kiém sat. Khi néi 161 ndi sau cung cac bi cao xin Hoi dong xét xur cho bi
cao dugc hudng mirc an nhe nhat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vy 4n, cin cir cac tai liéu trong hd so vu an da dugc
tranh tung tai phién toa, Hoi déng xét xir nhan dinh nhu sau:

[1] Trong qua trinh diéu tra, truy t6, Diéu tra vién, Kiém sat vién di tuin
thu theo dung quy dinh cua B¢ luat T tung hinh sy, cc bi cdo cling khong
khiéu nai vé qua trinh tién hanh to ‘tung cua Piéu tra vién, Kiém sat vién nén céc
hanh vi, quyet dinh t6 tung cua Piéu tra vién, Kiém sat vién déu hop phap.

[2] Vé t6 tung: Nhimng nguoi co quyen loi, nghia vu lién quan vay tién cua
céc bi cao Phung Thi P va Phung Van V gom: Chi Vii Chiéu X, chi Tran Thi My
H, chi Chu Thi G, anh Chu buc Q, chi Luwong Thi Thuy D, chi Nong Thi T, chi
Hoang Thi A, chi La Bich N, chi Nong Thi Thuy L, chi Tén Thi D1, chi Nguyén
Thi L1, chi Nguyén Thay N1, chi Tran Linh C, chi Bui Thi O1, anh Hoang
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Trung K da dugc Toa an triéu tap hop 1€ nhung vang mit va day 1a phién toa x¢ét
xt 1an 2. Nén Hoi dong xét xir can ctr vao Diéu 292 cua Bo luat td tung Hinh su,
xét XU vang mat nhitng ngudi nay theo quy dinh cua phap luat.

[3] Loi khai nhan cua cac bi céao tai phién toa phu hgp vai nhau, phu hop
vé6i 101 khai cta cac bi céo tai Co quan diéu tra, phu hop véi 161 khai cua nhiing
ngudi ¢6 quyén loi, nghia vu lién quan c6 trong hd so vu an, phu hop bién ban
xac dinh s tién thu 16i bat chinh va phu hop Véi cac tai liéu, ching ct khac da
thu thap duoc trong hd so vu an. Do d6, c6 du co sé két luan: Khoang tir thang
06/2021 dén ngay 08/9/2021, cac bi cao Phung Thi P va Phung Vin V di co
hanh vi Cho vay 1i ning trong giao dich dan sy ddi v6i nhiéu nguoi v6i hinh
thire cho vay “Bat ho”” va vay tinh 1ai theo ngay voi tong s6 tién cho ngudi khac
vay la 391.000.000 dong, véi mic 1ai suat vay 146%/mam véi hinh thuc cho vay
““Béat ho”’ cao gip 7,3 lan va 182,5%/nam voi hinh thirc vay tinh 14i theo ngay,
cao gap 9,1 lan mirc 14i suat quy dinh; thu 13i 76.054.247 dong, trong d6 thu loi
bat chinh 53.232.331 dong, 1ai twong (g voi mic 20% 1a 23.262.669 dong. Cao
trang caa Vién kiém sat nhan dan huyén Cao Loc, tinh Lang Son truy to di voi
cac bi cao Phung Thi P va Phung Van V vé Toi cho vay 13i niang trong giao dich
dan sy theo khoan 1 Biéu 201 cua Bo luat Hinh sy 1a dung ngudi, dung toi, ding
phap luat.

[4 Hanh vi pham t01 cua cac bi cao tuy la it nghiém trong nhung da xam
pham dén viéc quan Iy kinh té ctia Nha nude, 1am liing doan chinh sach tin dung
ctia Nha nudc, gy mat trat ty tri an tai dia phuong, 1am cho nhiéu gia dinh 1am
vao canh diéu dung, 1a nguyén nhan phat sinh t¢ nan tin dung den. Céc b1 céo
déu 1a nguoi trudng thanh, c6 du nang lyc trach nhiém hinh sy, nhan thic dugce
hanh vi cho vay ldi cao gap tir 5 1an 13i quy dinh ctia Nha nuéc trd 1én 1 vi
pham phap luat, nhung chi vi loi nhuan trude mét, mudn 1am giau nhanh chong
cac bi cao di pham tdi. Pé c6 murc 4n tuong ximg voi hanh vi pham tdi cua céc
bi cdo, Hoi dong xét xir danh gia vé tinh tiét ting ning, giam nhe, nhan than va
vai tro cua tung bi cao nhu sau:

[5] Vé tinh tiét tang nang: Ca 02 bi cao déu khong c6 tinh tiét ting ning.

[6 Vé tinh tlet giam nhe: Cac bi cdo Phung Thi P va Phung Van V ¢6 02
tinh tiét giam nhe gom Pham t6i 1an dau va thudc truong hop it nghiém trong
(d1em i khoan 1 Piéu 51 cua Bo luat Hinh sy); thanh khéan khai b4o va an nin
héi cai (diém s khoan 1 Diéu 51 cua Bo luat Hinh su).

[7] Vé nhan than: Cac bi cio Phung Thi P di bi xir phat hanh chinh vé hanh
vi danh bac (da dugc x6a) nhung bi coi la ¢6 nhan than x4u; bi cao Phung Vian V
chua c6 tién 4n, tién su 1a ngu’ol c6 nhan than tét,

[8] Pay 1a vu an c6 ddng pham nhung 1a d6ng pham gian don. Trong vu an
nay, ca hai bj cao Phung Thi P va Phung Vian V déu giit vai trd ngang nhau, truc
tiép cho vay tién, truc tiép di thu no. Nén muc hinh phat 13 nhu nhau. Do dé,
Hoi dong xét xir can ctr vao Diéu 3 cua Nghi quyét s6 01/2021/NQ- HPTP ngay
20/12/2021 cua Hoi Bong Tham Phan Toa an nhan dan Tdi cao xem xét ap dung
nghiém khac hinh phat tién 1a hinh phat chinh ddi véi cac bi cdo Phung Thi P va
Phung Van V.



[9] V& hinh phat bd sung: Theo quy dinh tai khoan 3 Biéu 201 cua Bo luat
Hinh sy, cac bi cdo Phung Thi P va Phung Van V con c6 thé bi phat bd sung
hinh phat tién tir ba muoi triéu ddng dén mot tram triéu déng. Xét thay, cac bi
c4o Phung Thi P va Phung Vian V d3 bi 4p dung hinh phat chinh 14 hinh phat tién
nén khong can ap dung hinh phat bd sung 1a hinh phat tién d6i voi cac bi cdo.

[10] V& ap dung bién phap tu phap: Cian cr Piéu 5 Nghi quyét sb
01/2021/NQ- HDTP ngay 20/12/2021 cua HDTP TANDTC. Truy thu cua cac bi
cao Phung Thi P, Phung Van V sO tlen goc 1a 307.200.000 dong (trong tong sd
tién g0c la 391.000.000 ddng trir di s6 tién no gbc ctia nhimg ngudi ngudi co
quyén loi, nghia vu lién quan dén vu an chua tra cho cac bi cao 1a 83.800.000
d6ng) va 23.262.669 dong tién 1ai twong tmg vo1 muc 20%/01 nam. Téng cong
la 330.426.669 dong vi day 1a tién sir dung dé thuc hién hanh vi pham tdi; truy
thu s6 tién no gdc ctia nguoi ngudi co quyén loi, nghia vy lién quan dén vu an
chua tra cho cac bi cdo 1a 83.800.000 dong Cu thé: Chi Chu Thi G 17.400.000
dong, chi Nong Thi T 13.400.000 dong, chi Lwong Thi Thuy D 14.400.000
dong, chi Hoang Thi A 3.200.000 dong, chi La Bich N 3.600.000 dong, chi
Nong Thi Thuy L 4.000.000 dong, chi Nguyén Thi L1 10.000.000 dong, chi
Tran Linh C 15.800.000 dong, anh Hoang Trung K 2.000.000 dong.

[11] Pbi véi so tién 131 bat hop phap 53.232.331 dong 1a khoan cac bi cdo
thu bat chinh theo quy dinh phai budc cac bi cao lién doi chiu trach nhiém tra lai
tién cho nhimg nguoi co quyén loi, nghia vu lién quan dén vu an gdom chi Vi
Chiéu X 2.904.100 dong, chi Tran Thi M§ H 3.452.050 dong, chi Chu Thi G
7.068.450 dong, anh Chu Puc Q 5.808.200 dong, chi Lwong Thi Thuy D
4.356.150 dong, chi Nong Thi T 3.630.125 dong, chi Hoang Thi A 3.452.050
dong, chi La Bich N 1.726.025 dong, chi Nong Thi Thuy L 3.452.050 dong, chi
Ton Thi D1 1.726.025 dong, chi Nguyén Thi L1 3.452.050 dong, chi Nguyén
Thay N1 1.726.025 dong, chi Tran Linh C 5.484.866 dong, chi Bui Thi Ol
4.553.412 dong, anh Hoang Trung K 440.753 dong. Tuy nhién, do nhiing nhing
nguoi ¢ quyén loi, nghia vu lién quan dén vu an (ngudi vay) khong yéu céu cac
bi cdo phai tra lai cho ho nhu vay nhiing ngudi ndy da tr boé quyén sé hitu ctia
ho nén Ho1i déng xét XU can ctr vao DPidu 239 Bo luat dan sy ma ghi nhan y kién
ctia ho vé viéc tir bo quyén sé hitu nay.

[12] Vé xir 1y vat chiing: D6i véi 01 (mot) quyén s6 gidy khdé A5, kich
thude 14,8 x 21,0 cm, c6 bia mau tr.'fmg - xanh, bén trong c6 52 to giéy co chir
viét va 41 to gidy tring va 01 (mot) quyén sb gidy khd A3, kich thudc 14,8 x
21,0 cm, c6 bia d:?lng trudc mau tréng - cam, bia sau da bi x¢, bén trong c6 22 to
gidy ¢ chir viét 1a tai liéu, chimg ¢t chtirng minh toi pham luru giit theo hd so vu
an.

[13] D6i véi 01 (mot) dién thoai di dong nhdn hiéu Iphone 11 Promax
mau vang, s6 IMEI: 353910100965758, may cii di qua str dung bén trong ¢ 1ap
sim nha mang Viettel thu gitr cia Phung Van V; 01 (mdt) dién thoai di dong
nhan hiéu Iphone 6 mau xam, sé6 IMEI: 355403078591044 may cii di qua su
dung, bén trong co lap sim nha mang Viettel thu giir ciia Phung Thi P cac bi cdo
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da sur dung lién lac cho vay tién, doi tién lién quan dén hanh vi pham t6i. Tich
thu hoéa gid sung ngan sach nha nudc.

[14] Ngay 15/10/2021 Co quan canh sat diéu tra da tra lai gidy cin cudc
cong dan mang tén Nong Thi Thuy L cho chu s& hitu chi Nong Thi Thuy L va
01 chiéc xe mo to nhan hiéu YAMAHA SIRIUS mau trang den, bién kiém sat
12 D1-201.93 cho bi c4o Phung Vin V, vi gidy to va tai san khong lién quan dén
vu an. Nén Hoi dong xét xir khong xem xét giai quyét.

[15] Vé an phi: Céc bi cdo bi két 4n nén cac bi cdo mdi nguoi phai chiu
200.000 dong tién an phi hinh sy so thim sung ngan sach Nha nudc theo quy
dinh tai khoan 2 Diéu 135, khoan 2 Diéu 136 cta B luat T6 tung hinh suy; diém
a khoan 1 Biéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy Ban thuong vu Qudc Hoi quy dinh vé mic thu, mién, giam, thu nop, quan 1y
va str dung an phi va 1€ phi Toa an.

[16] Y kién cua dai dién Vién kiém sat dé nghi voi Hoi dong xét xir tai
phién toa ddi véi cac bi cao Phung Thi P, Phung Vin V 1a phu hop vai nhan
dinh trén, nén HOi déng xét xtr chap nhan.

[17] Vé quyen khang céo: Cac bi cao, nhiing nguoi 6 quyén loi, nghia vu
lién quan c¢6 quyén khang cao theo quy dinh tai cac diéu 331; 332; 333 cua Bo
luat To tung hinh su.

Vi cac 1€ trén,

QUYET PINH:

Cin ctr vao khoan 1 Biéu 201; Piéu 17, biéu 35; diém i, s khoan 1 Piéu
51, biéu 58 cua Bo luat Hinh su ddi véi bi cao Phung Thi P;

Cin clr vao khoan 1 Biéu 201; Piéu 17, Piéu 35 diém i, s, khoan 1 Diéu
51, biéu 58 cua Bo luat Hinh su ddi véi bi cdo Phung Van V;

Cin ci Diéu 239 B6 luat déan su;

Can ctr khoan 1 Diéu 46; diém a, b khoan 1, 2 Diéu 47 cua Bo luat Hinh
su; diém a, b khoan 2, khoan 3 Biéu 106; khoan 2 Diéu 135; khoan 2 Diéu 136;
cac diéu 331,332, 333 cua B luat To tung hinh sy; diém a khoan 1 Piéu 23
Nghi quyét s6 326/2016/UBTVQH 14, ngay 30/12/2016 cua Uy ban Thuong vu
Quéc hoi quy dinh muc thu, mién, giam, thu, nop, quan 1y va st dung an phi va
1& phi Toa an dbi Vi cac bi cdo.

1. Vé t6i danh: Tuyén bd céc bi céo Phung Thi P, Phung Van V pham Toi
cho vay 1ai nang trong giao dich dan suy.

2. Hinh phat:

- Hinh phat chinh:

+ Xur phat tién bi cao Phung Thi P 120.000.000 déng (madt trim hai muoi
triéu ddng) sung ngan sach Nha nuéc.

+ Xir phat tién bi cdo Phung Vian V 120.000.000 dong (mat tram hai muoi
triéu ddng) sung ngan sach Nha nuéc.

- Hinh phat bo sung: Khong ap dung ddi véi cac bi cao Phung Thi P,
Phung Van V.

3. Vé xir Iy vat chimg

10



- Tich thu hoéa gia sung cong quy Nha nudc 01 (mot) dién thoai di dong
nhan hiéu Iphone 11 Promax mau vang, sé IMEI: 353910100965758, may cii d
qua st dung bén trong co ldp sim nha mang Viettel thu giit cua bi cao Phung
Van V,

- Tich thu hoéa gia sung cong quy Nha nudc 01 (mot) dién thoai di dong
nhan hiéu Iphone 6 mau xam, sé6 IMEI: 355403078591044 may cii di qua su
dung, bén trong c6 lap sim nha mang Viettel thu gitr cua bi cao Phung Thi P.

(Cdc vdt chung trén dang dwoc luu gitr tai Chi cuc thi hanh dn dan sy
huyén Cao Loc, tinh Lang Son va dwoc ghi chi tiét tai bién ban giao nhdn vt
chirng ngay 10/02/2022 giita Co quan Canh sdt diéu tra Céng an huyén Cao
Loc va Chi cuc thi hanh an dan sy huyén Cao Loc, tinh Lang Son).

4. Cac bién bién phép tu phap:

- Truy thu sung ngan sach Nha nudc cua cac bi cao Phung Thi P, Phung
Vin V véi tong s6 tién 1a 330.426.669 dong (ba trim ba muoi triéu bdn tram hai
muoi sau nghin su trim sau muoi chin dong);

- Truy thu sung ngan sach Nha nu6c cua nhiing nguoi ngudi co quyén loi,
nghia vy lién quan dén vu an gom: Chi Chu Thi G 17.400.000 dong (muoi bay
triéu bon tram nghin déng), chi Nong Thi T 13.400.000 dong (mudi ba triéu bon
tram nghin d6ng), chi Lwong Thi Thuy D 14.400.000 dong (mudi bbn triéu bon
trdm nghin dong), chi Hoang Thi A 3.200.000 dong (ba triéu hai trim nghin
d6ng), chi La Bich N 3.600.000 d6ng (ba triéu sau traim nghin d¢éng), chi Nong
Thi Thuy L 4.000.000 dong (bén triéu ddng), chi Nguyén Thi L1 10.000.000
déng (mudi tridu déng), chi Tran Linh C 15.800.000 dong (muoi nam triéu tam
trim nghin dong), anh Hoang Trung K 2.000.000 dong (hai tricu dong).

Ghi nhan y kién tir bo quyén s& hira ddi véi s6 tién 13i bat hop phap theo
quy dinh phai cac bi cao Phung Thi P, Phung Van V phai tra lai cho nhiing
nguodi ¢6 quyén loi, nghia vu lién quan dén vu an. Cuy thé chi Vii Chiéu X
2.904.100 dong (hai triéu chin tram linh tu nghin mot tram dong), chi Tran Thi
M3 H 3.452.050 dong (ba triéu bon trim nim muoi hai nghin khong trim nim
muoi déng), chi Chu Thi G 7.068.450 dong (bay triéu khong tram sau muoi tdm
nghin bén trim nim muoi d6ng), anh Chu Puc Q 5.808.200 dong (nidm triéu
tam tram linh tdm nghin hai trim dong), chi Nong Thi T 3.630.125 dong (ba
triéu sau trim ba muoi nghin mot trim hai muoi nim dong), chi Hoang Thi A
3.452.050 dong (ba triéu bén trim nam muoi hai nghin khong trim nim muoi
ddng), chi La Bich N 1.726.025 dong (mot triéu bay traim hai muoi sau nghin
khéng traim hai muoi nim ddng), chi Néng Thi Thuy L 3.452.050 d6ng (ba triéu
bdn trim nim muoi hai nghin khong trim ndm muoi dong), chi Tén Thi D1
1.726.025 @6ng (Mot triéu bay traim hai muoi sau nghin khong trim hai muoi
nam ddng), chi Nguyén Thi L1 3.452.050 dong (ba triéu bdn trim nim muoi hai
nghin khong trim nim muoi dong), chi Nguyén Thuy N1 1.726.025 dong (mot
triéu bay tram hai muoi sau nghin khong tram hai muoi nam dong), chi Tran
Linh C 5.484.866 dong (nim triéu bdn trim tdm muoi tu nghin tdm trim sau
muoi sau déng) chi Bui Thi O1 4.553.412 dong (bdn triéu ndm trim nim muoi
ba nghin bdn tram mudi hai dong), anh Hoang Trung K 440.753 d6ng (bén tram
bdn muoi nghin bay trim nim muoi ba do6ng).
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5. V& an phi: Cac bi céo Phung Thi P, Phung Van V moi bi cao phai chiu
200.000 dong an phi hinh sy so tham dé sung cong quy Nha nudc.

6. V& quyén khang céo: An xtr cong khai so tham, c6 mit cac bi cdo va
Vang mit nhimg nguoi ¢6 quyén loi, nghia vu lién quan. Cac bi cao co mét co
quyén khang cdo ban an trong thoi han 15 ngdy ké tir ngay tuyén an. Nhiing
ngudi co quyén loi, nghia vu lién quan ving mit c6 quyén khang céo ban an
trong thoi han 15 ngay ké tir ngay nhan dugc ban an hodc ban an dugc niém yét.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Lang Son; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Lang Son;

- S& Tu phap tinh Lang Son;

- VKSND huyén Cao Lgc, tinh Lang Son;

- Cong an huyén Cao Ldc, tinh Lang Son (03 ban); (Bﬁ ky’)

-boi Téng hop Cong an huyén Cao Ldc, tinh Lang Son;

- Chi cyc THADS huyén Caq Ldc, tinh Lang Son; )

- Cac bi cao va nguoi co quyén loi, nghia vu lién quan dén
vu an,

- Luu hé so. Nong Thi Ha
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