TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phic

Ban an sb: 222/2024/DS-PT
Ngay: 19/7/2024

V/v: “Tranh chdp di sdan thira
ké va yéu cau huy GCNOSDD”’

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Héi dong xét xir phiic tham gom c6:

Thdm phan - Chii tog phién toa: ong Trwong Cong Thi
Cdc Tham phan: ong Lé Tw
ong Pang Kim Nhan

- Thu ky phién toa: Ba Pang Ngec Gia Linh- Thu ky Toa 4n nhén dén
cap cao tai ba Nang.

- Dai di¢n Vien kiém sdt nhan dan cdp cao tai Pa Nang tham gia phién
toa: 6ng Nguyen Xuan Thanh- Kiém sat vién.

_ Ngay 19 thang 7 nam 2024, taiﬂTru s& Toa an nhan dan cap cao tai ba
Nang mo phién toa xét xu phuc thdm cong khai vu an dan sy thy Iy so
84/2024/TLPT-DS ngay 08 thang 5 nam 2024 vé viéc: “Tranh chap di san thua
ke va yéu cau huy Giay chizng nhan quyén sur dung dat”.

Do Ban 4n dan su so tham s6 13/2024/DS-ST ngay 14 thang 03 nam 2024
cta Toa an nhan dan tinh Quang Binh bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sé 1297/2024/Qb-PT
ngay 03 thang 7 ndm 2024, gilta cac duong su:

- Nguyén don: Ong Nguyén Vin C, sinh nam 1956.

Pia chi: T6 dan phd B, phuong D, thanh phd P, tinh Quang Binh. C6

-

mat.
Nguoi dai dién theo uiy quyen cia éng C: Ba Truong Thi To U; dia chi:
Thon D, xa H, huyén Q, tinh Quang Binh. C6 don xin xét xtr vang mat.
Nguoi bao vé quyén va loi ich hop phdp cia éng C: Ong Duong Van T -
Luat su, Cong ty L1, thudc doan luat su tinh Q; dia chi: S6 A, duong D, phuong
b, thanh pho D, tinh Quang Binh. C6 mat.
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- Bi don: Ong Nguyén Thanh T1, sinh nam 1949; ba Hoang Thi D, sinh
nam 1954.

Cung dia chi: T6 dan phd B, phuong D, thanh phd D, tinh Quang Binh.
Co6 mat.

Nguroi bao vé quyén va loi ich hop phap ciia 6ng T1, ba D: Ba Duong Thi
Thuy H - Luat su van phong L2; dia chi: So0 G Puong H, tiéu khu I, phuong D,
TP D, tinh Quang Binh. C6 mat.

- Nguoi c6 quyén lgi, nghia vu lién quan:

1. S¢ Tai nguyén va Méi truong tinh Q.

Nguoi dai dién theo sy quyén: Ong Nguyén Trung H1 - Pho giam dbe
Vin phong dang ky dat dai thuoc So T. Co don xin xét xir vang mat.

, 2. Chi nhanh vin phong dang ky dat dai thanh phd . C6 don xin xét xtr
vang mat.

3. Uy ban nh4n dan phuong B, thanh phd B. C6 don xin xét xir vang mit.

Dai dién theo uy quyefn: Ong Lé Binh P - Cong chirc dia chinh, xdy dung
UBND phuong D, thanh pho D.

4. Ba Nguyén Thj O, sinh ndm 1957; dia chi: To dan pho D, phuong b,
thanh pho D, tinh Quang Binh. C6 don xin xét xur vang mat.

Y Ong Nguyén Vin N, sinh nim 1962; dia chi: S6 H N, phuong D, thanh
pho D, tinh Quang Binh. C6 don xin xét xtr vang mat.

6. C)ng Nguyén Vin G, sinh nam 1965; dia Chi:, S6 A, duong Q, phuodng
b, thanh pho b, tinh Quang Binh. C6 don xin xét xtr vang mat.

- Ngwoi khang cao: Ong Nguyén Thanh T1 va ba Hoang Thi D.
NOI DUNG VU AN:
_Theo don khdi Kign, ban tw khai, bién bdn hoa gidi va tai phién toa ong
Nguyén Van C (viet tat la nguyén don) trinh bay:
B Me nguyén don 1a cu 6ng [\Iguyén Van K, Ché‘g nam 2005 va cy ba Bui
Thi H2, chét nam 2009; hai cu 1a bo me cua dong Nguyen Vian T2 (chét ltc con
nho), ong Nguyen Thanh T1, dng Nguyen Thanh L (hy sinh nam 1972, chua c6
Vg, con), ba Nguyen Thi O, ong Nguyen Van C, 6ng Nguyen Van D (chet luc
con nho), dng Nguyen Van N va 6ng Nguyén Van G. Hai

cu khong c6 con riéng, con nudi, b6 me caa hai cu chét luc hai cu con
séng, khi chét hai cu khong dé lai di chuc. Nam 2002 cu H2 gia yéu bi tai bién
nam liét mot chd; ndm 2004 cu K ciing bi tai bién nhe, nén khong dugc minh
man, sang sudt (hai cu S(Sng Vi nguyén don khi bi bénh). Sau khi hai cu bi bénh
ong Nguyén Thanh T1 (viét tit 1 bi don) c6 nguyén vong vao sinh séng tai thira
dat cua hai cu dé trong coi huong khoi nha tho tir duong, dat huong hoa, su viéc
dugc cac anh chi em trong gia dinh nhat tri va da gop cong, tién cung bi don sua
chita nha tir duong (do trude d6 da xudng cap tram trong), vo chdng bi don da
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pha ngdi nha bép cua bd me va 1am lai nha & cua vo chdng bi don bén canh nha
tir dwong. Do cu K bi bénh nang so khong the séng dugc nén thang 8 nam 2005
gia dinh di dua cu K vé lai nha tir dudng séng cing vo chong bi don, dén ngay
19/8/2005 cyu K chét. Pau thang 6 nim 2009 am lich cu H2 qua yéu, nén gia
dinh dua cu vao nha tir duong séng cung vo chdéng bi don va qua doi vao ngay
06/6/2009 am lich. Di san thira ké cua b6 me nguyén don dé lai 1a 1.400m? dat
d3 duoc Uy ban nhan dan (viét tit UBND) thi x3 (nay 1 thanh phd) Dong Héi
cap gidy chang nhan quyén sir dung dat (viét tit GCNQSDD) ngay 21/9/1990
mang tén cu K. Pau nim 2021, cac ddng thira ké ban bac vé viéc 1am thu tuc
giao di san thira ké dat dai cua bé me dé lai, cac thira ké nhat tri giao cho ong
Nguyén Vin N di lam thi tuc nhung vi GCNQSDPD cap cho cu K nam 1990 co
dién tich dat vuon da hét han can phai gia han. Theo d6 cac con cua hai cu da
lam ban cam két c6 noi dung: “ ... Sau khi gia han xong quyén si dung ddt néng
nghiép, chiing téi sé lam vin ban phdn chia thira ké ... ”, tit ca anh chi em déu da
ky vao ban cam két ngay 15/01/2021 c¢6 ndi dung thira nhan di san thira ké cua
b6 me chua phan chia, khong cong nhan sy ton tai caa bat cir ban di chic nao
(trong d6 c6 bi don da ky nhat tri). Pau nam 2022, bi don xuét trinh di chic do
cu 6ng Nguyén Vian K lap ngay 15/10/2004, nhung nguyén don thay khong hop
phap theo quy dinh cua phéap luat, cy thé: Xac nhan cia Uy ban nhan dan
phuong B ¢6 ndi dung “Bdn di chiic thira ké nha & va dat vieon ciia éng Nguyén
Van K cho con trai truong dam nhan, chir ky cua ong la dung”. Noi dung va
hinh thirc xac nhan di chuc ctia 6ng Chu tich phuong D nhu trén 1a vi pham
nghiém trong quy dinh tai muc II va III cia Thong tu sb 03/2001/TT-TP-CC
ngdy 14/3/2001 cua Bo Tu phap Huong dan thi hanh Nghi dinh s6 75/2000/ND-
CP ngay 08/12/2000 cua Chinh phu Ve cong chung, chung thyc. Tai Pidu 5,
Piéu 13 va Dbiéu 43 cua Nghi dinh sé 75/2000/ND-CP ngay 08/12/2000 cua
Chinh phu vé cong chung, chiing thuc. Nguoi lap di chuc ¢ chit ky va ghi ho
tén cua nguoi lap di chuc 6ng Nguyén Vin K va diém chi khong thé hién rd dau
van tay cua ba Bui Thi H2 (theo trinh bay cta bi don thi cu Bui Thi H2 khong
biét chir), nhung khong c6 sy chung kién ctua nguoi 1am chimg, nén da vi pham
nghiém trong cac quy dinh tai muc I va II ctia Thong tu s6 03/2001/TTTP-CC
ngay 14/3/2001 ctia Bo Tu phap Hudng dan thi hanh Nghi dinh sé 75/2000/ND-
CP ngay 08/12/2000 ctiia Chinh phu vé cong chung, chung thuc; Diéu 8 cua
Nghi dinh s6 75/2000/ND-CP ngay 08/12/2000 cta Chinh pha vé cong ching,
chung thuc; Diéu 661 va Diéu 657 cua Bo Luat Dan sy 1995. Vé ndi dung di
chuc: Tai phan ho, tén va noi cu trii cia ngudi lap di chiic ghi rd ngudi 1ap di
chuc 14 6ng Nguyén Vin K nhung trong phan dinh doat cta di chuc 6ng Nguyén
Vin K lai dinh doat toan bo di san chung caa vo chong dng cho con trai trudng
1a vuot qua quyén han caa ngudi lap di chiic theo quy dinh tai Diéu 651 cua Bo
luat dan sy 1995. Di chac c6 ndi dung mau thuan trong phan phan dinh di san
cho ngudi thira ké, cu thé: Tai phan 1 phan dinh di san da giao toan bd di san
cho con trai trudng, nhung tai phan 2 lai giao mot phan di san cho ba ngudi con
trai con lai 1a trai voi quy dinh cua phéap luat vé thira ké theo di chuc. Ban di
chtc nay dugc 1ap tai UBND phuong D va lam thanh hai ban, mot ban t6i gitr va
sau nay trao lai cho con trai truéng, mot ban Iuvu lai tai UBND phuong . Tuy
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nhién, viéc giao nhan di chiic trén khong dung quy dinh tai diém ¢ khoan 2 Biéu
668 Bo luat dan sy 1995, cu thé: Ngudi dugc giao giir di chuc 1 bi don Nguyén
Thanh T1 khong cong bd di chuc theo quy dinh tai Diéu 675 Bo luat dan su
1995 1a trai quy dinh phap lut vé thira ké. Bai 18, cu K chét ngay 19/8/2005
(theo ban trich luc khai tir), nhung ngudi gitr di chuc 1a 6ng Nguyén Thanh T1
khéng cong bd di chic, ciing khong thong bao cho cac dong thira ké biét sy ton
tai cta di chiic. Pong thai vao ngay 20/01/2021 (sau 16 nam ké tir thoi diém mo
thira ké) bi don cuing véi cac dong thira ké da thuc hién ky van ban cam két vé di
san thira ké da duoc chung thuc tai UBND phuong D, s6 chung thuc 04/2021
quyén sé 01/2016-SCT/CK,PC véi noi dung: Chung toi 1a nhitng ngudi thuoc
hang thira ké thir nhat theo quy dinh ctia phap luat caa ong Nguyén Van K da
chét ngay 19/8/2005, tai phuong D, thanh phd D, tinh Quang Binh theo gidy
ching tr s 05/TLKT-BS dugc UBND phuong P trich luc khai tar ngay
11/01/2021. Ong Nguyén Vin K dugc quyén st dung thira dat s6 208, to ban d6
s6 3, dién tich 1400 m? theo gidy ching nhan QSDD sb phat hanh A197548 sb
vao s6 cap GCNQSDD 00181QSDP/128-Qb/UB do UBND thi xa P cip ngay
21/9/1990. Theo quy dinh cua phap luat, ching t6i phai lap van ban théa thuan,
van ban phan chia di san thira ké dugc co quan c6 tham quyén chiing nhan,
nhung hién tai chung t6i chua thé lam thu tuc phan chia di san thira ké theo quy
dinh cta phap luat vi thira dat chua dugc gia han QSDD nong nghi¢p (dat kinh
té ho gia dinh, dat mau). Do d6, ching t6i théng nhat cir 6ng Nguyén Vin N1 la
ngudi dai dién cho ching t6i lién hé vdi cac co quan chirc nng c6 tham quyén
dé lam thu tuc xin gia han thoi gian sir dung dat nong nghiép theo quy dinh.
Chung toi cam két sau nay khi da duoc gia han su dung dat néng nghiép, ching
t6i s& 1am van ban thira ké theo dung quy dinh cta phéap luat. Chung toi xin cam
két noi dung trinh bay trén la dtng su that va chiu hoan toan trach nhiém trudc
phap luat. Bang viéc cing cac dong thira ké ky vao vin ban nay 6ng Nguyén
Thanh T1 d4 mic nhién thira nhan khong c6 su ton tai cua Ban di chuc ctia 6ng
Nguyén Vin K l1ap ngay 15/10/2004. Viéc S& Tai nguyén va Moi truong tinh Q
chi can ctr vao mot phan Ban di chuc ong Nguyén Vian K dé lam tha tuc cap
gidy chung nhan quyén str dung dat, quyén so hitu nha & va tai san khac gan lién
véi dat sé6 DP190823 cho ong Nguyén Thanh T1 va ba Hoang Thi D ma khong
xem xét toan b ndi dung cua di chuc, khong yéu cau cung cap van ban thoa
thuan phan chia di san la trai voi quy dinh phap luat. Do d6, nguyén don khéi
Kién yéu cau tuyén ban di chuc thira ké do 6ng Nguyén Van K lap ngay
15/10/2004 v6 hiéu; tuyén huy GCNQSDD, quyén so hitu nha ¢ va tai san khac
gan lién voi dat sé6 DD190823 tai thua dat sé 10, to ban dd sb 18, dién tich
1040,1m? phuong D, thanh phd D, tinh Quang Binh dd dwoc S¢ T cip ngay
21/02/2022 mang tén 6ng Nguyén Thanh T1, ba Hoang Thi D; chia di san thira
ké theo quy dinh ctia phap luat d6i voi dién tich dét 1a di san thira ké vo chong bi
don d3 lam nha ¢ tai thira dat s6 10, to ban d6 sé 18, dién tich 1040,1m? tai to
dan phé B, phuong D, thanh phd B, tinh Quang Binh; dbi voi dién tich dat va
nha tho tir duong khong chia thira ké ma dung tén chung ciia cac dong thira ké.
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Tgi ban tu khai, phién hoa gidi va tgi phién toa ong Nguyén Thanh T1,
ba Hoang Thi D (viét tat la bi don) trinh bay:

Trude ndm 2003, bi don lam nha ¢ tai s6 B dudng N, phuong H (cil),
thanh phé D. Nhitng nam trude d6 bd bi don 1a cu 6ng Nguyén Vian K va cha ho
thuc ba Nguyén Binh T3, Nguyén Vian K1 thuong xuyén van dong, thuyét phuc
vo chdng bi don vao & chung cing cu K, cu H2 nhung vo con bi don khong
muén vao vi nha ¢ caa bd me thap, 1 Iyt thudng xuyén. Sau khi suy nghi lai bi
don thay minh 1a con trai trudng va strc ép ctia cu K va 2 cha nén thang 3/2003,
bi don di sira nha cua bé me, sau khi stra nha xong vao thang 6/2003 (am lich)
gia dinh bi don chuyén vé sdng chung cung cu K, cu H2. Trong luc bi don vao
stra nha thi vo chdng nguyén don, bi don va cu K, cu H2 phat sinh mau thuan,
khong hoa hop. Do dod, bi don goi chu T3, chu K1 vao tham gia viét ban di chuc
dé thira ké lai nha va dat cho bj don. Theo 6ng K1 ké lai thi ngay 15/10/2004, cu
K va chit K1 1én UBND phuong B dé lap di chic. Sau khi 1ap xong, ban di chic
duogc doc lai cho cu K1 nghe va dong ¥ ky vao van ban, me bi don 1a cu Bui Thi
H2 khong biét chit va bi 6m ¢ nha nén dugc can bd phuong vé tan nha 1ay dau
van tay. Sau d6, ong Bui Minh T4 - Chu tich UBND phuong ky xac nhan cong
chtng vao ban di chuc. Di chic do bd me bi don 1ap, thé hién y chi nguyén vong
cua hai cy, viec UBND phuong chi ky xac nhan chir ky cua cu K thi do 16i cua
co quan to chirc, sai dau, sira d6. Bi don khang dinh di chuc la hop phap, day 1a
di chuc co diéu kién; ngay 15/7/2005 (&m lich) cu K méat, 04 nam sau cy H2 mét.
Trong sudt thoi gian tang gia bdi réi nén bi don chua nghi dén viéc lam
GCNQSDD. Cubi nam 2011, bi don tim thay ban di chiic cia cu K dé lai trén
ban tho, sau do bi don mang bén di chuic ra nha em trai Nguyén Vian N nho 1am
thu tuc chuyén giao GCNQSDD nhung ong N xem qua rdi bao “Anh cdt di dimng
dwa di chiic ra thém phic tap dé dé em ban anh chi em lam GCNOSDP cho
bac”. Nam 2013, 6ng N qua nha 6ng choi, bi don ¢6 dua di chic cho 6ng N xem
thém; tir d6 nhitng lan ban chuyén giao GCNQSDP gitta cic anh em bi don
khong xuat trinh ban di chiic nita vi trong gia dinh khong théng nhat duoc cach
chia, qua tim hiéu duoc biét c6 ban di chiic c6 thé chuyén d6i GCNQSDD nén bj
don di 1am ho so chuyén doi va da dugce co quan nha nudc cd tham quyén cap
GCNQSDD vao ngay 21/02/2022. Viéc UBND phuong buc

Ninh Pong cong chirng ban di chic va duoc S¢ tai nguyén va moi trueong
cdp GCNQSDD cho bi don 1a dang quy dinh caa phap luat. Vi vay, bi don
khong chap nhan toan bo yéu cau khai kién cua nguyén don.

Tai Céng vin so 464/VPPKDD ngay 08/8/2022 ciia S& Tai nguyén va
Moi truong tinh Q trinh bay:

Thira dat s6 208, to ban d6 s6 3, dién tich 1400,0 m® xa P (nay 1a phuong
D), thanh pho b duwoc UBND thi xd (nay 1a thanh phd) Pong Hol cap
GCNQSDD lan dau cho cu 6ng Nguyén Vin K vao ngay 21/9/1990, s6 phat
hanh A 197548. Ngay 07/12/2021, éng Nguyén Thanh T1, ba Hoang Thi D nop
ho so dang ky thira ké quyén st dung dat va cap d6i GCNQSDD tai Trung tam
mot cira lién thong thanh phd P. Po dac lai ban d6 dia chinh lam thay doi s6
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higu thira dat, sO to ban d6 dia chinh tir thira dat s6 208, to ban d6 s6 3, xa D
thanh thira dat s6 10, to ban do sb 18, dién tich 1040,1m® phudng D, dién tich
thira dat giam 359,9 m? do do dac theo hién trang sir dung dat cia gia dinh va sai
sb do dac giira cac lan do, dia chi thira dat thay doi tir xd D thanh phuong D do
chia tach dia gii hanh chinh. Theo hd so ding ky bién dong dét dai thi Ban di
chuc thira ké di duoc cu 6ng Nguyén Vin K, cu ba Bui Thi H2 lap ngay
15/10/2004 va c6 xac nhan caa UBND phuong P ngay 15/10/2004. Céan ctir quy
dinh tai Biéu 99 Luat Dat dai nam 2013; Diéu 79 Nghi dinh 43/2014/ND-CP
ngay 15/5/2014 cua Chinh pha; khoan 2 Diéu 17 Théng tu sd 23/2014/TT-
BTNMT ngay 19/5/2014 ctia Bo T7; khoan 2 Diéu 9 Thong tu s6 24/2014/TT-
BTNMT ngay 19/5/2014 ctua B T7 thi viéc nhan thira ké va dé& nghi cap doi
GCNQSDD cua 6ng T1, ba D dam bao cac diéu kién theo quy dinh. Pong thoi
dé dam bao quy dinh tai Piéu 644 Bo luat dan sy 2015 quy dinh vé nguoi thira
ké khong phu thude vao noi dung di chic, ngay 25/01/2022, Chi nhanh Van
phong DPang ky dat dai thanh phd B da co Cong van s6 54/CNVPPKPD g
UBND phuong P vé viéc xac nhan tai thoi diém lap di chic cu Nguyén Vian K,
cu Bui Thi H2 khong ¢6 ngudi thira ké khong phu thudc noi dung di chiic. Ho so
du diéu kién Cap d6i GCNQSDD, trén co so d6 Chi nhanh Vin phong Déng ky
dat dai thanh phd D hoan thién ho so chuyén Vin phong Piang ky dat dai kiém
tra, trinh S6 T ky cap GCNQSDD cho ong Nguyén Thanh T1, ba Hoang Thi D
do nhan thura ké quyen sir dung dat cia cu ong Nguyen Van K, cu ba Bui Thi H2
ngay 21/02/2022, s6 phat hanh DD 190823 tai thura dat s6 10, to ban do s6 18,
phuong D, thanh phd B. Nhu vay, hd so cap doi GCNQSDD cua ong Nguyeén
Thanh T1, ba Hoang Thi D duoc thuc hién dam bao dung tham quyén va ding
quy dinh phap luat. Nay ong Nguyen Vin C yéu cau huy GCNQSDD s6 phat
hanh DD 190823 do S& T ky cap d6i 1a khong c6 co so. Do do, dé nghi Toa an
nhan dan tinh Quang Binh tuyén khong chap nhan yéu cau huy GCNQSDD da
dugc So T ky cap doi.

Tai Cong van sé 638/CNVPDKDD ngay 03/8/2022 ciia Chi nhdnh van
phong dang ky dat dai thanh phd D trinh bay:

Ngay 07/12/2021 Chi nhanh Vin phong diang ky dat dai thanh phd B nhan
dugc ho so ding ky thira ké quyén st dung dat va tai san gan lién voi dat cua
ong Nguyén Thanh T1, ba Hoang Thi D ddi véi thira dat s6 10, to ban d6 s6 18,
dién tich 1040,1m? tai t6 dan phd B, phuong B, thanh phd D theo Ban di chiic
thira ké dugc ong Nguyén Van K, ba Bui Thi H2 lap ngay 15/10/2004, co xac
nhan cia UBND phuong D ngay 15/10/2004; thira dat noi trén da dugc UBND
thi xa P cdp GCNQSDD ngay 21/9/1990 cho 6ng Nguyén Vin K, ba Bui Thi
H2. Hd so 6ng T1, ba D dugc 1ap day du cac thanh phan theo quy dinh tai khoan
2 Didu 9 Théng tu 24/2014/TT-BTNMT ngay 19/5/2014 cua Bo T7. Ngoai ra,
dé dam bao viéc thyuc hién thira ké theo di chuc ding theo quy dinh tai Diéu 644
Bo luat dan sy nam 2015, hd so con cd6 Cong vin sé 54/UBND ngay 25/01/2022
cia UBND phuong P vé viéc xac nhan tai thoi diém lap di chic 6ng Nguyén
Vin K, ba Bui Thi H2 khong c6 ngudi thira ké khong phu thude vao di chuc. Vé
trinh tu tha tuc giai quyét ho so dang ky thira ké ciia ong Nguyén Thanh T1, ba

6


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ninh%20th%C3%A0nh%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ninh%20th%C3%A0nh%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20K%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20H%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20K%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20H%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20To%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Ph%C3%BAc,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20K%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20H%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20To%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20To%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Ph%C3%BAc,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BA%A3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Ph%C3%BAc,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20To%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Ph%C3%BAc,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Ph%C3%BAc,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20K%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20H%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20K%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20H%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20H%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20-%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20K%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20K%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20H%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20To%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949

Hoang Thi D duoc thuc hién theo quy dinh tai Piéu 21 quy dinh trinh ty, tha tuc
hanh chinh vé linh vuc dat dai ap dung cho ddi tuong 1a ho gia dinh, ca nhan,
cong ddng dan cu, nguoi Viét Nam dinh cu & nude ngoai sé hiru nha ¢ gan lién
véi quyén st dung dat & tai Viét Nam ap dung trén dia ban tinh Quang Binh ban
hanh kém theo Quyét dinh sé 09/2021/QD-UBND ngay 06/5/2021 cua UBND
tinh Q. Nhu vay, GCNQSDD, quyén so hitu nha & va tai san khac gan lién véi
dat da cdp cho 6ng Nguyén Thanh T1, ba Hoang Thi D duoc thuc hién theo
ding quy dinh phap luat hién hanh.

UBND phuong D trinh bay:

Ngay 06/9/2022, UBND phuong P da c6 bién ban lam viéc véi 6ng Bui
Minh T4, nguyén chu tich UBND phuong, nguoi di tryc tiép xac nhan vao ban
di chuc ngay 15/10/2004. Noi dung budi lam viéc xac minh chit ky, chirc vy cua
ong Bui Minh T4 tai thoi diém x4c nhén vao ban di chuc thura ké cua ong K, ba
H2, xac dinh con dau caa UBND phuong D tai thoi diém thang 10/2004. Tai
budi 1am viéc 6 6ng T4 da xac dinh chir ky cua dng xac nhan vao ban di chuc thira
ké ciia 6ng Nguyén Vian K, ba Bui Thi H2 lap ngay 15/10/2004 1a dung. Tai thoi
diém ky xac nhan vao ban di chiic ong K, ba H2 dang con minh man, sang sudt,
khong bi lira déi hodc cudng ép. Co su ching kién cia 6ng Nguyén Vin K1 em
rudgt ong Nguyén Vian K. Khi d6 6ng T4 giit chic vu Chu tich UBND phuong P,
viéc ong T4 ky xac nhan vao ban di chtc la dung véi chic danh, chirc vu cong
tac tai UBND phuong. Con dau trong ban di chuc thira ké 1a ding.

Ba Nguyén Thi O, éng Nguyén Vin G va éng Nguyén Vian N théng nhat
trinh bay:

Céc ong, ba la con d¢ cua cu K, cu H2 va hoan toan nhét tri trinh bay cua
nguyén don vé tén, nim chét va di san thira ké cua cu K, cu H2 dé lai; cac 6ng
ba ciing thira nhan hai cu khong cé con riéng, con nudi; bé me cua hai cu chét
trudc hai cu. Viéc bi don trinh bay c¢6 ban di chic cua cu K, cu H2 lap nam 2004
1a khong dung thyc té, vi hai cu liic d6 da bi bénh, gia yéu khong di lai duoc.
Péi voi nha thd tir duong cac 6ng ba thira nhan hién dang thd cing cac doi to
tién ong ba bd me nén khong thé chia hoic giao cho 01 nguoi ndo quan 1y; nim
2003 sira chira nha tir duong duogc cac thanh vién trong gia dinh gop tién, gbp
cong dé stra chita (khong riéng gi mot minh gia dinh bi don); nim 2022 sau khi
xay ra tranh chap di san thira ké vo chong bi don da tu ¥ xay dung nha ¢ trén dat
cua bd me dé lai khi chua co sy nhat tri cua céc anh chi em trong gia dinh. Dé
dam bao quyén loi chung cia cac thanh vién trong gia tdc, cac 6ng, ba nhat tri
yéu cau Toa an tuyén hop dong tang cho cua cu K, cu H2 1ap nim 2004 vo hiéu,
khong chia dién tich dit va nha thd cta dong ho ma dimg tén chung cia Cac
d6ng thira ké. Riéng dién tich dat vo chdng bi don di xay dung nha & trén dat
cua bd me dé lai thi giao cho vg Chong bi don quan ly, sit dung nhung c6 nghia
vu tra bang gia tri dé cac dong thira ké khac st dung s6 tién nay ton tao nha tho,
dong thoi yéu cau huy GCNQSDD di duoc cap cho vo chong bi don.

Tai bién ban \dy \oi khai ngay 17/11/2022, ngwoi lam chirng éng Bui
Minh T4 trinh bay:
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Ong giit chizc vu Chu tich UBND phudng D tir thang 01/2004 dén thang
12/2018 thi nghi ché do huu tri theo quy dinh. Thang 10/2004 trong thoi gian
duong chire, 6ng c6 ky xac nhan vao ban di chic thira ké cua 6ng Nguyén Vin
K, ba Bui Thi H2, chir ky cta ong tai ban di chiic 12 dung. Tai thoi diém ky xac
nhan vao ban di chic thi nguoi 13p ban di chuc 6ng Nguyén Vin K, ba Bui Thi
H2 dang con minh man, sang sudt khong bi ltra déi hodc cudng ép. Trinh tu tha
tuc chieng thuc vao ban di chuc 1a dang quy dinh cua phap luét nén yéu cau khoi
kién ciia 6ng Nguyén Vin C 1a khong c6 cin ct.

Ong Nguyén Thanh T5, ba Nguyén Thanh X trinh bay:

Céc ong 1a nhitng ngudi 16n tudi trong gia toc, cd quan hé thuc ba 1a hang
v6i ong Nguyén Vian K. Nha tu dudng noi tho tu cua gia toc, ching ton tai gan
130 nidm; 5 doi tré lai day chi 6 con trai truong cua gia toc ndi thay nhau & va
thd tu trong nha tu dudng (ké ca quan 1y dat vuon). Hién tai 6ng Nguyén Thanh
T1 d3 & gan 20 nam. Sau khi 6ng Nguyén Van K chét, ong T1 chi 1am noi tho
tu; day 1a nha tho Chung cua ca gia toc, ngay tét va nhiing ngay gid 16n cua 6ng
ba t6 tién, cac ong déu dén cing bai. Nay GCNQSDD mang tén vo chong ong
T1, nhung vé mat tam linh noi tho ty ong, ba, to tién va cac huong linh ca gia
toc. Cu Nguyén Vin K dé lai di chiic cho ong Nguyén Thanh T1 & va cham lo
tho tu 14 ding dan. Vi ong T1 13 chau ndi dich t6n cua gia tdc, con trudng cia cu
K. 15 nim qua 6ng T1 ¢ tho tu 6ng ba, cham lo bao ton, phat trién N2, dep hon
trude. Nén dé nghi Toa an nhan déan tinh dé 6ng Nguyén Thanh T1 &, quan 1y va
chiam lo nha tho cho gia toc. Nha thd nay khong duoc chia, khong giao cho bat
ky ai ngoai 6ng T1.

Qud trinh gidi quyét vu dn :

Tai Ban 4n dan sy so thim s6 04/2022/DS-ST ngay 27/02/2022 cia Toa
an nhan dan tinh Quang Binh da tuyén xt: Khong chap nhan toan bd yéu cau
khoi kién cua nguyén don.

Tai Ban 4n dan su phtc tham s6 191/2023/DS-PT ngay 31/7/2023 cua
Toa an nhan dan cap cao tai Pa Ning di huy toan bd Ban an so tham sb
04/2022/DS-ST ngay 27/02/2022 cta Toa an nhan dan tinh Quang Binh, véi
nhan dinh di chuc cu K, cu H2 lap ngay 15/10/2004 khong hop phap.

Tai phién toa so tham ngay 14/3/2024, nguyén don van giit nguyén noi
dung don khai kién, ba Nguyén Thi O, 6ng Nguyén Vian N, 6ng Nguyén Vin G
nhét tri viéc khai kién ciia nguyén don va thoa thuan giao dién tich dat bi don da
xdy dung nha & cho vo chdng bi don duoc quan 1y, st dung nhung bi don phai
tra tién dé cac dong thira ké ton tao nha thd; dién tich dat con lai va nha tho tir
duong khong chia nhung diémg tén chung cua cac ddng thira ké, trong d6 c6 bi
don; huy GCNQSDD cua So Tai nguyén va Méi truong tinh Q cap cho bi don.
Bi don khong chap nhan viéc khoi kién cia nguyén don va ¥ kién cua cac dong
thira ké khac. Cac duong sy khong thong nhat dugc véi nhau vé giai quyét vu
an.
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\/6i cdc ndi dung néu trén, tai Bin dn din sw so tham sé 13/2024/DS-
ST ngay 14 thing 3 nam 2024 cia Toa dn nhén din tinh Qudng Binh da
quyet dinh:

Can cir khoan 4 Diéu 34, khodan 1 Piéu 157, khodn 1 Piéu 165, khodn 2
biéu 227 cua B ludt té tung ddn sw nam 2015; Ap dung khodn 1 Piéu 96,
khodn I Diéu 99 Ludt Pdt dai 2013; Piéu 651, Diéu 652, Diéu 653, Piéu 656,
Diéu 657, khodn 2 Diéu 661 cia Bg ludt dan sw nam 1995; diém ¢ khoan 1 Diéu
618, khodn 1 Piéu 623, diém a khodn I Diéu 651 va Diéu 660 cua B¢ ludt dan
sw nam 2015; diém d khodn 2 Piéu 106 ludt ddt dai ndm 2013, Piéu 11 Nghj
dinh so 75/2000/NP-CP ngay 08/12/2000 ciia Chinh phii Vé c¢éng chimg, ching
thiec; phan 2, muc I Théng tw sé6 03/200L/TT-TP-CC ngay 14/3/2001 cua Bé tur
phdp hwéng dan thi hanh Nghi dinh s6 75/2000/NP-CP ngady 08/12/2000 cua
Chinh phu; diém & khoan 1 Piéu 12, Piéu 14 va khodn 7 Piéu 27 Nghi quyét sé
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thwong vu Quoc Hoi quy
dinh vé mirc thu, mién, giam, thu, nop, quan ly, si dung an phi va lé phi Toa an,
xXu:

1. Chdp nhdn khéi kién ciia éng Nguyén Van C Vé Viéc yéu cau tuyén bo
di chiic cu Nguyén Van K, cy Bui Thi H2 Idp nam 2004 dwoc Uy ban nhan dan
phuong B, thanh phd B ching thue ngay 15/10/2004 vé hiéu; chia di san thira
ké cuia cu 6ng Nguyén Vian K, cu ba Bui Thi H2; huy gidy chitng nhdn quyén sir
dung dat s6 DD 190823 ngay 21/02/2022 ciia S& Tai nguyén va Moi trudng tinh
Q cdp cho éng Nguyén Thanh T1, ba Hoang Thi D.

2. Tuyén b6 di chiic cu Nguyén Vin K, cy Bui Thi H2 ldp nam 2004 dwoc
Uy ban nhan dan phuong D, thanh phé B ching thuc ngay 15/10/2004 bi vé
hiéu.

3. Ong Nguyén Thanh T1, éng Nguyén Van C, ba Nguyén Thi O, éng
Nguyén Vin N va ong Nguyén Vian G dwoc chia quan [y, sir dung chung
600,6m? (200m? ddt & va 400,6m* ddt trong cdy ldu nam) tai thira dat sé 10, to
béin do sé 18 phuong D, thanh phé B, tinh Quang Binh; dién tich ddt dwot chia
tai cdc diém 22, 24, 4, 5, 6, 7,8, 9, 10, 11, 12, 13, 18, 19, 20 va 21 trén so do;
trong do tir diém 22 dén diém 24 gidp dién tich ddt con lai cua thira dat s6 10, to
bin do s6 18 phuong B dai 4,07 mét; tir diém 24 dén diém 4 gidp thira dat so
666, to bdn do sé 18 phuong B dai 1,33 mét; tir diém 4 dén diém 6 gidp thira dat
S6 46, to bdn do sé 18 phuong B dai 13,12 mét; tir diém 6 dén diém 7 gidp thira
dat s6 47, to bdn do sé 18 phuong D dai 7,51 mét; tir diém 7 dén diém 10 gidp
thira dat sé 48, to ban do sé 18 phuong D dai 11,78 mét; tir diém 10 dén diém
11 gidp thira dat s6 23, to-ban dé sé 18 phuong P dai 13,64 mét; tir diém 11 dén
diém 13 gidp thira dat sé 11, to bdn do so 18 phuong D dai 22,48 mét; tir diém
13 dén diém 18 gidp thira dat s6 513, to ban do sé 15 phudng D dai 5,92 mét; tir
diém 18 dén diem 19 gidp dién tich chia cho bi don dai 20,58 mét, tu diém 19
dén diém 20 gidp dién tich dat chia cho bj don dai 2,52 mét; tir diém 20 dén
diém 21 gidp dién tich dat chia cho bj don dai 17,67 mét; tir diém 21 dén diém
22 gidp dién tich dat chia cho bj don dai 5,27 mét; tir diém 22 dén diém 24 gidap
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dién tich ddt con lai cua thita ddt s6 10, to ban dé so 18 phu’(‘)’ng b dai 4,07 mét
va dbe’C s¢ hitu 01 nha cdp 4 (nha tir dwong) rong 82,1m%: 01 nha cap 4 rong
72,2m? (do bi don xay dung nam 2004); 01 madi che bang t6n rong 53,5m?; cdy
trong, twong rdo va cdc céng trinh khdc trén dién tich ddt dwoc giao.

4. Ong Nguyén Thanh T1 duwoc qudn 1y, sir dung 426,3m? dat (180m? dat
& do 6ng T1 tu chuyén doi va 246,3m* dat trong cdy lau ndm) tai thira dat so 10,
to ban do sé 18 phuong D, thanh phé D, tinh Quang Binh; dién tich ddt éng T1
dwoC chia tai cac diém 23, 17, 16, 15, 14, 18, 19, 20 va 21; trong do tir diém 23
dén diém 17 gidp thira ddat s6 453, to ban dé sé 15 phuong D dai 20,79 mét; tir
diém 17 dén diém 16 gidp thira dat sé 711, to-ban do sé 15 phuong D dai 13,33
mét; tir diém 16 dén diém 18 gidp thira dat s6 427 va 513, to ban dé so 15
phuong B dai 15,76 mét; tir diém 18 dén diém 19 gidp dién tich con lai cua thira
dat s6 10, to bdn dé so 18 phuong D dai 20,58 mét; tir diém 19 dén diém 20 gidp
dién tich con lai cua thira dat s6 10, to ban do sé 18 phuong D dai 2,52 mét; tir
diém 20 dén diém 21 gidp dién tich con lai cua thira ddat sé 10, to bdn dé so 18
phuong B dai 17,67 mét; tir diém 21 dén diém 23 gidp dién tich dat con lgi cua
thira dat so 10, to ban do sé 18 phuong B dai 9,93 mét (doi Véi tat cd cdc logi
tai sdan trén dién tich dat 6ng T1 dwoc giao qudn Iy, st dung thugc sé hiru cua
gia dinh 6ng T1). So do thira dat dwoc chia nhuw sau:

5. Ong Nguyén Thanh T1, éng Nguyén Vin C, ba Nguyén Thi O, éng
Nguyen Van N va ong Nguyén Vin G cé  nghia vu dén co quan quan Iy dat dai
c6 tham quyén dé ding ky viéc sir dung dat theo quy dinh.

6. Budc ong Nguyén Thanh T1 phdi trd cho ong Nguyén Van C, ba
Nguyén Thi O, éng Nguyén Vin N va ong Nguyen Vin G méi nguoi
213.000.000 dong (Hai tram mwoi ba triéu dong chan).

7. Bugc 6ng Nguyén Vin C, ba Nguyén Thi O, éng Nguyén Van N vad
ong Nguyén Vin G phdi tra cho vo chéng ng Nguyén Thanh T1, ba Hoang Thi
D (gid tri nha cap 4), méi nguwoi 15.202.000 dong (mwoi lam triéu, hai tram linh
hai ngan dong).

8. Bugc ong Nguyén Vin C, ba Nguyén Thi O, éng Nguyén Vin N va
ong Nguyén Vin G phdi tra cho vo chéng ng Nguyén Thanh T1, ba Hoang Thi
D (gid tri lam cong di vao thira dat) méi nguoi 1.726.000 dong (Mét triéu, bay
trdam hai mwoi sdu ngan dong chan).

9. Huy gidy chi#ng nhdn quyén si dung dat s6 DD 190823 ngay
21/02/2022 cua So Tai nguyén va Moi truong tinh Q cdp cho vo chong éng
Nguyén Thanh T1, ba Hoang Thi D.

10. Ong Nguyén Thanh T1, éng Nguyén Vian C, ba Nguyén Thi O, dng
Nguyén Van N va éng Nguyén Vin G méi nguoi phdi chiu 1.840.000 dong chi
phi t6 tung; do 6ng C dd ndp du 6 tién chi phi t6 tung, do dé buéc éng T1, ba
O, 6ng N va éng G phdi trd lai cho ng C méi nguoi 1.840.000 dong.
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11. Bugc ong Nguyén Thanh T1, ba Hoang Thi D ¢6 nghia vu thao do 02
canh cua sat, 01 mo to tay don da lam ta[ cong o dwong di vao thira dat so 10,
to ban do so 18 phuong D, thanh pho B dé dam bao 1oi di chung.

12. Ong Nguyen Thanh T1, ba Hoang Thi D, dng Nguyén Van C, ba
Nguyen Thi O va ong Nguyén Vin N /g ngwo’l cao tudi nén dwoc mién todn bé
dn phi ddn sw so tham. Riéng éng Nguyén Vian G phdi chju 9.800.000 dong dn
phi ddn su so tham.

Ngoai ra, Ban 4n so tham con tuyén bd vé quyén va nghia vy thi hanh én;
quyen khang cao theo quy dinh cta phap luat.

Sau khi xét xir so tham, ngay 22/3/2024, 6ng Nguyén Thanh T1 va ba
Hoang Thi D c6 don khang cdo toan bd Ban an dan su so tham s6 13/2024/DS-
ST ngay 14/3/2024 cia Toa an nhan dan tinh Quang Binh, Iy do khang cdo 6ng
T1, ba D cho rang ban di chuc cua cu Nguyén Vian K va cu Bui Thi H2 1a hop
phap, Gidy chung nhan quyen s dung dat cap cho 6ng T1, ba D 1a dung quy
dinh cua phap luat, yu cau Toa an cap phiuc huy Ban an so tham néu trén dé
dam bao quyén loi va loi ich hop phéap cua cac bi don. Trong giai doan phuc
thém ong Nguyén Thanh T1, ba Hoang Thi D ¢6 don yéu cau dinh gia lai gid tri
quyen st dung dat theo gia Nha nudc va gia tri mot s6 tai san; dong thoi cung
cap thém mot s6 tai liéu chiing ¢ lién quan gia dat va di chic.

Tai phién toa phuc tham, 6ng Nguyén Thanh T1 va ba Hoang Thi D git
nguyén khang cao.

Pai dién Vién kiém sat nhan dan cp cao tai Pa Ning phat biéu:

- Ve 16 tung: Tai giai doan xét xur phac tham, Hoi dong xét xir, nhiing
ngudi tien hanh t0 tung khac da thyuc hién va chap hanh dung cac quy dinh cua
B luat to tung dan su.

- V& noi dung: Sau khi phéan tich noi dung vu an, Kiém sat vién dé nghi
Hoi dong xét xir khong chap nhan khang cdo cua 6ng T1, ba D, cin cir vao
khoan 1 Biéu 308 Bo luit t tung dan sy, dé nghi Hoi dong xét xur gitr nguyén
Ban an so tham.

NHAN PINH CUA TOA AN:

Can cr vao cac chitng ct, tai liéu duoc thu thap cé trong hd so vu an, két
qua tranh tung tai phién toa, 10i trinh bay cua cac bén duong su, y kién cua Kiém
sat vién, xem xét khang cdo cua 6ng Nguyén Thanh T1 va ba Hoang Thi D, Hoi
dong xét xtr xét thay:

[1] V& td tung:

- Toa 4n cép so tham d3 xac dinh ding quan hé phap luat, tham quyén, doi
tuong khai kién va thoi hiéu giai quyét vu an theo quy dinh tai khoan 5 Diéu 26,
khoan 4 Diéu 34, Diéu 37, Diéu 39 cua Bo luat té tung dan su ndm 2015; khoan
1 Diéu 623, diém a khoan 1 Diéu 651 ctia B luat dan sy nam 2015; Diéu 30,
Piéu 32 Luat t6 tung hanh chinh.
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- Khang cdo cta ong Nguyén Thanh T1 va ba Hoang Thi D 1a hop &,
trong thot han phap luat quy dinh.

- Nhitng ngudi ¢6 quyén loi, nghia vu lién quan c6 don xin xét xtr ving
mat, do vay, Hoi dong xét xir giai quyét vu an theo quy dinh cua phap luat.

[2]. V& noi dung:
[2.1]. Xem xét vé di san thira ké dang tranh chip, xét thay:

- T4t ca cac duong sy trong vu an déu xac dinh théng nhat vé ngudn gbc
tai san nha dét hién dang tranh chap thira ké 1a c6 tir 1au doi dé lai cho vo chong
cu Nguyén Vin K va cu Bui Thi H2 quan 1y st dung. Ngay 21/9/1990, cu K
dugc UBND thanh phé D, tinh Quang Binh cap GCNQSDD s6 A 197548, dién
tich 1.400m? dat (200m? dat &, 150m* ddt mau va 1.050m* dat vuon), tai thira
dat s6 208, to ban d6 s6 3 xa B (nay bién dong va thuc té hién trang si dung
dién tich 1.040,1m?, tai thira dat so 10, to bdn do s6 18 phuong P, thanh phd D,
tinh Quang Binh).

- V& tai san va gia tri tai san trén dat: Ngay 24/11/2023, Hoi dong tham
dinh, dinh gia di xac dinh: Thira dat s6 10, to ban d6 s6 18 phudng P hién cé
dién tich 1.040,1m?, trén thira d4t c6 01 nha va mai che do bi don xay dung co
dién tich 214,5m? (xdy dung nim 2022) trj gia 3.002.362.000 ddng; 01 nha thd
tor duong Cép 4 da ci, xay dung trén dién tich 82,1m2 va 01 mai che bﬁng ton
rong 53,56m’, tri gia 89.910.000 ddng; 01 nha cip 4 do bi don xdy dung nim
2004 trén dién tich 72,2m?, tri gia 76.012.000 dong; theo gia thi trudng thira dat
& ¢6 gia 6.000.000 dong dén 8.000.000 ddng/m?, dat vuon co gia bang 50% dat
0.

Nhu vay, vé di san cta cu Nguyén Vin K va cu Bui Thi H2 dé lai gdm
quyén sir dung dién tich 1.040,1m?, trén dat 01 nha tho tir dudng cap 4, dién tich
82,1m*da cii va 01 mai che bang ton rong 53,5m?, tri gia 89.910.000 ddng.

[2.2]. Vé hang thira ké: Cu Nguyén Vin K, chét nim 2005; cu ba Bui Thi
H2, chét nam 2009. Hai cu sanh ha cac con gom: Ong Nguyén Vin T2 (chét lic
con nho), ong Nguyén Thanh T1 (bi don), 6ng Nguyen Thanh L (hy sinh nam
1972 va chua c6 vg, con), ba Nguyén Thi O, éng Nguyen Van C (nguyén don),
ong Nguyén Vian D (chét Lic con nhd), ong Nguyén Vin N va ong Nguyén Vin
G; cac dong thira ké xac dinh hai cu khong c6 con nudi, con riéng, bd me cua hai
cu déu da chét.

Nhu véy, hang thua ké tht nhit cua cu K va cu H2 con lai géng cac ong
Nguyen Thanh T1, ba Nguyen Thi O, ong Nguyen Van C, dng Nguyen Van N
va 6ng Nguyen Van G (05 nguoi).

[2.3]. Vé di chuc:

Xem xét Ban di chuc cua vo chong cu Nguyén Vin K va cu Bui Thi H2
lap va dugc UBND phuong D ching thyc ngay 15/10/2004 (nham ngay 02
thang 9 nam Gidp thdn), xét thay:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BA%A3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Ph%C3%BAc,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ng%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2008%20Nguy%E1%BB%85n%20Du,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20G%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2010,%20%C4%91%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20K%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20H%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng

[2.3.1]. Vé hinh thtc: Ban Di chuc duge danh may, co ching thuc cua
UBND phudng B, cé thong tin ¢4 nhan cta cu Nguyén Vian K va chit ky cua cu
K; khong c6 thong tin ca nhan cua cu Bui Thi H2. Theo trinh bay cua bi don, cu
Bui Thi H2 c6 diém chi vao ban Di chuc; Di chuc khéng c6 nguoi lam ching, ké
ca nguoi ddnh may gitip. Theo trinh bay cua 6ng Bui Quang T6 (nguyén Chu
tich UBND phuong D la nguwoi ky chimg thuee di chiic), cu H2 khong diém chi
tai UBND va khéng c6 ngudi lam chung. Cac dong thira ké cho rang cu H2 1a
ngudi biét chir nhung lai khong ky vao Di chiic; noi dung xac nhan cua cua
UBND phuong P khong dé cap, xac nhan dau diém chi 1a cua cu H2.

Theo Diéu 655; Pidu 659; Piéu 661 Bo luat dan sy nam 1995 quy dinh:
“Di chuc hop phadp
1- Di chiic dwoc coi la hop phdp phdi ¢é dii cdce diéu Kién sau day:

...0) Noi dung di chuc khong trai phap ludt, dao dirc xa hoi; hinh thuc di
chuc khong trdi quy dinh cua phap lugt.

3- Di chiic cia ... nguoi khéng biét chiz phdi dwoc nguoi lam chirng ldp
thanh van ban va co chung nhdn cua Cong chirng nha nwoc hogc chung thyc
cua Uy ban nhdn déan xd, phwong, thi trdn. ”(nay la Diéu 630, Bé ludt ddn su
nam 2015).

“Di chuc bang van bdn co nguoi lam ching

Trong truong hop nguwoi \dp di chiic khéng thé tw minh viét ban di chiic,
thi ¢6 thé nho nguoi khéc viét, nhung phdi ¢6 it nhat la hai ngwoi lam chimng.
Nguoi ldp di chiic phai ky hodc diém chi vao bdan di chiic truéc mat nhimng
ngueoi lam ching; nhitng ngueoi lam chieng xdc nhan chi ky, diém chi ciia nguoi
ldp di chiic va ky vdo bdn di chiic.” (nay la Diéu 634, Bé ludt dan sw niam 2015).

“ Thu tuc ldp di chic tai Cong chimg nha nwdc hoac Uy ban nhén ddn xa,
phuwong, thi tran

Viéc Iép, di chuc tai Coéng chung nha nudéc hoac Uy ban nhdn ddin xa,
phuwong, thi tran phdi tudn theo thu tuc sau day:

1- Nguoi ldp di chiic tuyén bé néi dung cia di chiic trude cong chirng
vién hodc ngwoi c6 tham quyén ching thiec cia Uy ban nhdn ddn xd, phwong,
thi trdan. Cong chirng vién hodc nguwoi c6 tham quyén ching thuc phai ghi chép
lai NGi dung ma nguwoi ldp di chiic da tuyén bo. Nguwoi ldp di chiic ky hodc diém
chi vao ban di chiic sau khi xac nhan ban di chic da dwoc ghi chép chinh xdc va
thé hién ding y chi ciia minh. Céng chitng vién hodc ngwoi c¢é tham quyeén
chiing thuec cua Uy ban nhdn dén xd, phong, thi trén ky vao ban di chiic.

...Céng chitng vién, nguwoi cé tham quyén ching thuc cia Uy ban nhdn
dan xa, phwong, thi tran chung nhdn ban di chiic treoc mat ngueoi ldp di chiic va
nguoi lam chung”.

Péi chiéu véi quy dinh néu trén, nhan thay: Cu H2 khéng dén UBND
phuong B dé ky hoac diém chi vao Ban di chtic, chua ¢6 can cir xac dinh dau

13


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20K%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20H%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20H%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Quang%20Tri%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng

diém chi tai Ban di chiic 1a ctia cu Bui Thi H2, khong c6 thong tin vé nguoi danh
may (viér giup), khong c¢6 02 nguoi lam ching theo quy dinh, do vay, vé hinh
thirc Ban di chiic cua cu K, cu H2 1a khong dting quy dinh cua phap luat.

[2.3.2]. Xem xét vé nodi dung phan dinh trong Di chiic, xét thay: Theo
phan dau noi dung Di chiic thi phan dinh vo chong ong Nguyen Thanh T1 va ba
Hoang Thi D duoc “thira ké” toan bo di san, tuy nhlen phan sau Di chuc lai thé
hién, cac ong C, N, G duogc “lam nha ¢ cho con” néu cé nhu cau, khong duoc
lam “Thé do”(Gidy CNQSDD). Viéc phan dinh di san nhu trén 13 mau thun,
ong N va éng G 1a dong thira ké, lién quan dén noi dung di chic chua biét va
chua c6 y kién gi. Hon nira, ndi dung Di chuc khong phi hop quy dinh caa Luat
dat dai, boi I8, khong duoc cdp Gidy CNQSDD thi khong du diéu kién dé
chuyén d6i muc dich sir dung dat, khong dugc cap Gidy phép xay dung nha 6.
Ngoai ra, tai Di chuc ciing xac dinh “Cdc vén ban viét trude day trai véi Ban Di
chuc nay dwoc bai bo” nhung trude do cu K ¢6 1ap Di chuc hay khong thi cac
duong su déu khong xuét trinh dé xem xét tinh hop phap ctia Ban Di chuc 1ap,
chung thuc ngay 15/10/2004.

Nhu vay, ¢6 co sd xac dinh hinh thirc va ndi dung Ban di chuc khong
dam bao vé hinh thtc, khong rd rang vé noi dung, cac dong thira ké tranh chap
kéo dai, khong thong nhat viéc giai thich Di chic. Toa 4n cap so thim da tuyén
bé di chic bi vo hiéu, chia di san cua cu K, cu H2 1a diing phap luat.

[2.3.3]. Sau khi cu K va cu H2 chét, Di chic khong duge cong bd, di san
ctia cac cu chua duoc mo thira ké theo quy dinh cua cac Diéu 670, Diéu 675 Bo
luat dan sy nam 1995 (nay la cdc Piéu 643 Diéu 647 B¢ ludt ddn sw ndm
2015),dén ngay 15/01/2021, 6ng T1 con ky cam két co noi dung thira nhan di
san thira ké cua b me chu:a ‘phén chia nhung 6ng T1, ba D da can cu vao Di
chac dé 1ap hd so chinh Iy bién dong, dugc S¢ Tai nguyén va Méi truong tinh Q
cap doi lai Giay ching nhan quyeén sir dung dat s6 DB 190823 ngay 21/02/2022
cho 6ng Nguyén Thanh T1, ba Hoang Thi D 1a khong dung phép luat. Mit khéc,
viéc khong cong bd Di chuc, khong mo thira ké cling anh huéng dén quyén va
loi ich hop phap cia 6ng N va ong G.

[2.3.4]. Mic du Toa an cap so tham chia di san thira ké cua cu K, cy H2
theo phéap luat, nhung xem xét vé noi dung chia di san chi chia gia tri phan hién
vat quyén sir dung dat giao cho 6ng T1, ba D nhan (426,3m?), theo trinh bay cua
cac dong thira ké 1ay khoan tién dugc chia di san nham muc dich tu bd, bao ton
nha tho ty 1a chi yéu, dién tich dét con lai (600,1m?) ciing chi x4c dinh dung lam
noi tho ciing chung cho gia dinh, trong d6 c6 gia dinh 6ng T1, ba D, khong chia
quyén sir dung dt riéng cho ai, dam bao hop tinh, hop 1y va sy 6n dinh trong gia
dinh.

[3]. V& gia di san:

Theo Bién ban dinh gi4 tai san ngay 24/11/2023, da xac dinh: Thia dat s6
10, t& ban d6 sb 18 phuong P hién co dién tich 1.040,1m?%; trén thira dat nay c6

01 nha va mai che do bi don xay dung c6 dién tich 214,,5m2 (xay dung ndm
2022), tri gia 3.002.362.000 dong; 01 nha tho tor duong cap 4 da cl xay dung
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20H%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20To%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Ph%C3%BAc,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0nh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20To%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
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trén dién tich 82,1m” va 01 mai che biang ton rong 53,5m?, tri gia 89.910.000
ddng; 01 nha cap 4 do bi don xdy dung nam 2004 trén dién tich 72,2m?, tri gia
76.012.000 dong; theo gia thi truong thira dat ¢ co gia 6.000.000 dong dén
8.000.000 ddng/m?, dat vuon cb gia bang 50% dat ¢. Sau khi dinh gia tai san
Toa 4n dd ban hanh Thong bao sb 4954/TB-TA ngay 28/11/2023 thong bao vé
gia céac loai tai san da dinh, tai Ban 4n so thim d3 4p mirc gia thap nhat cua thi
truong dé chia di san theo gia tri 13 phu hop, cac dong thira ké nhat tri gia; riéng
bi don yéu cau dinh gia dat theo gia Nha nudc 1a khong ding quy dinh ctua phap
luat va khong can thiét.

[4]. Di véi cong sat co 02 canh cong, md khoa bang mat khau, tai phién
toa phuc tham cac duong su khong thoa thuan duoc véi nhau, do vay, Hoi dong
xét xu gitr nguyén Ban an so tham.

Twr nhitng nhan dinh néu trén, tai Ban an so tham da tuyén bd di chic cua
cu K, cu H2 bi v6 hiéu, huy Giay chimg nhan quyén sir dung dat s6 DD 190823
ngay 21/02/2022 cua S¢ Tai nguyén va Moi truong tinh Q cép cho ong Nguyen
Thanh T1, ba Hoang Thi D; xem xét yéu cau cua nguyén don va nhimng dong
thira ké ding vé phia nguyén don dé chia di san cua cu K, cu H2 theo phap luat
nhu ndi dung Ban an so tham da giai quyét 1a co can ctr, dung phap luat. Viéc
ong T1, ba D khang cdo yéu cau hiy Ban an so tham 1a khong c6 can cu, Hoi
dong xét xir phuc tham khong chap nhan.

[5]. Tuy nhién, qua hoa gidi tai phién toa phuc tham, nguyén don ong
Nguyén Vin C va nhiing ngudi co quyen lgi, nghia vu lién quan duang vé phia
nguyén don, dong thoi 1a nguoi thira ké cua cu K, cu H2 di trao d6i théng nhat
dé nghi Toa an cap phuc tham ghi nhan viéc ho tu nguyén giam lai cho 6ng
Nguyen Thanh T1 mdi nguol tuong tng 30% trong sb tién dugc Toa an cap so
tham chia gia tri di san tai diém 6, phan Quyét dinh ctia Ban an so tham. Cu thé,
tai diém 6 néu trén da quyét dinh: “Budc 6ng Nguyén Thanh T1 phdi trd cho
ong Nguyén Vin C, ba Nguyén Thi O, éng Nguyén Van N va éng Nguyén Vin
G méi nguoi 213.000.000 dong (Hai tram muoi ba triéu dong chan)”. Do vay,
Hoi deng xét xtr phuc tham ghi nhan sy tu hguyén cua 6ng Nguyén Van C, ba
Nguyén Thi O, 6ng Nguyen Vién N va 6ng Nguyén Vin G, stra phan quyét dinh
néu trén cua Ban 4n so tham, so tién con lai ong T1 phai tra cho 6ng Nguyen
Vin C, ba Nguyén Thi O, 6ng Nguyén Van N va ong Nguyén Vin G, mdi nguoi
S(’r)‘ tien la 149.100.000 déng (Mét tram bon muwoi chin triéu, mgt tram ngan
dong).

V& an phi so tham, do c6 thay doi gi tri chia di san nén stra phan 4n phi
so tham cua 6ng Nguyén Van G, cac ndi dung khac vé an phi so tham, chi phi to
tung khong c6 khang cao, khang nghi, Ho1 dong xét xir khong xem xét.

yé an phi phuc tham, ong Nguyén Thanh T1 va ba Hoang Thi D 1a nguoi
cao tuoi nén dugc mién an phi theo quy dinh ctia phap luat.

Vi cac lé trén,
QUYET PINH:
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Cin ctr khoan 1 Diéu 308 Bo luat t tung dan sy, khong chap nhan khang
céo ciia ong Nguyén Thanh T1 va ba Hoang Thi D, giit nguyén cac Quyét dinh
tai cac diém 1; 2; 3; 4; 5; 7; 8; 9; 10; 11; 12 ctia Ban 4n dan sy so tham. Ghi
nhan sy tu nguyén cua ong Nguyen Van C, ba Nguyen Thi O, ong Nguyen Vian
N va ong Nguyén Vin G sira diém 6, phan Quyét dinh cia Ban an so tham s6
13/2024/DS-ST ngay 14 thang 3 nam 2024 cta Toa an nhan dan tinh Quang
Binh;

Ap dung khoan 1 Diéu 96, khoan 1 Diéu 99 Luat Dt dai 2013; Piéu 651,
Dicu 652, Diéu 653, Diéu 656, Diéu 657, khoan 2 Diéu 661 ciia Bo luat dan su
nam 1995; diém ¢ khoan 1 Diéu 618, khoan 1 Diéu 623, diém a khoan 1 Diéu
651 va Dieu 660 cua Bo luat dan sy ndm 2015; diem d khoan 2 Diéu 106 luat
dat dai nam 2013; Diéu 11 Nghi dinh sb 75/2000/ND-CP ngay 08/12/2000 cua
Chinh phu vé cong chang, chang thuc; phan 2, muc I Thong tu sb 03/2001/TT-
TP-CC ngay 14/3/2001 cua Bo tu phap huéng din thi hanh Nghi dinh s6
75/2000/NB-CP ngay 08/12/2000 ctia Chinh phu;

1. Chap nhan khai kién cua 6ng Nguyén Vin C vé viéc yéu cau tuyén bd
di chiic cu Nguyén Van K, cu Bui Thi H2 lap nim 2004 duoc Uy ban nhan dan
phuong B, thanh phé B chung thuc ngay 15/10/2004 vo hiéu; chia di san thira
ké cuia cu ong Nguyén Van K, cu ba Bui Thi H2; huy Giay chiing nhan quyén sir
dung dat s6 DD 190823 ngay 21/02/2022 ciia So Tai nguyén va Mai truong tinh
Q cip cho 6ng Nguyén Thanh T1, ba Hoang Thi D.

2. Tuyén bd di chuc cu Nguyén Vian K, cu Bui Thi H2 1ap nim 2004 dugc
Uy ban nhan dan phuong B, thanh phé P chang thuc ngay 15/10/2004 bi vo
hiéu.

3. Ong Nguyén Thanh T1, 6ng Nguyén Vin C, ba Nguyén Thi O, ong
Nguyén Vin N va 6ng Nguyén Vin G duoc chia quan ly, sit dung chung
600,6m* (200m’ dat ¢ va 400,6m* dat trong cdy lau niam) tai thira dat s6 10, to
ban do s6 18 phuong B, thanh phd P, tinh Quang Binh; dién tich dat duoc chia
tai cac diém 22, 24, 4, 5, 6, 7.8, 9, 10, 11, 12, 13, 18, 19, 20 va 21 trén so dd;
trong d6 tir diém 22 dén diém 24 giap dién tich dat con lai cua thia dat s6 10, to
ban d6 s6 18 phuong B dai 4,07 mét; tir diém 24 dén diém 4 giap thira dat s6
666, to ban d6 s6 18 phuong P dai 1,33 mét; tir diém 4 dén diém 6 giap thua dat
s6 46, to ban d6 s 18 phuong P dai 13,12 mét; tir diém 6 dén diém 7 gidp thira
dat s6 47, to ban d6 s6 18 phuong D dai 7,51 mét; tir diém 7 dén diém 10 giap
thira dat s6 48, to ban do sé 18 phuong P dai 11,78 mét; tir diém 10 dén diém 11
giap thira dat s6 23, to ban d6 s6 18 phuong D dai 13,64 mét; tir diém 11 dén
diém 13 giap thira dat s6 11, to ban d6 s6 18 phuong P dai 22,48 mét; tir diém
13 dén diém 18 giap thira dat s6 513, to ban do s6 15 phuong D dai 5,92 mét; tir
diém 18 dén diém 19 giap dién tich chia cho bi don dai 20,58 mét; tir diém 19
dén diém 20 giap dién tich dat chia cho bi don dai 2,52 mét; tir diém 20 dén
diém 21 giap dién tich dat chia cho bi don dai 17,67 mét; tir diém 21 dén diém
22 giap dién tich dat chia cho bi don dai 5,27 mét; tir diém 22 dén diém 24 giap
dién tich dat con lai cta thira dat s6 10, to ban d6 s6 18 phuong P dai 4,07 mét
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va dugc s6 hiru 01 nha cip 4 (nha tir dudng) rong 82,1m?; 01 nha cip 4 rong
72,2m2 (do bi don x@y dung nam 2004); 01 mai che bang ton rong 53,5m?; cdy
trong, tuong rao va cac cong trinh khac trén dién tich dat duoc giao.

4. Ong Nguyén Thanh T1 duoc quan ly, sir dung 426,3m? dit (180m? dat
& do ong T1 tu chuyén ddi va 246,3m’ dat trong cdy 1au nam) tai thira dét sb 10,
to ban do s6 18 phuong D, thanh phd D, tinh Quang Binh; dién tich dat éng T1
duoc chia tai cac diém 23, 17, 16, 15, 14, 18, 19, 20 va 21; trong d6 tir diém 23
dén diém 17 giap thira dat s6 453, to ban d6 s6 15 phuong P dai 20,79 mét; tir
diém 17 dén diém 16 giap thira dat s6 711, to ban d6 sb 15 phuong P dai 13,33
mét; tir diém 16 dén diém 18 giap thira dat sé 427 va 513, to ban dd s6 15
phuong D dai 15,76 mét; tir diém 18 dén diém 19 giap dién tich con lai cua thira
dat s6 10, to ban dd sb 18 phuong B dai 20,58 mét; tir diém 19 dén diém 20 giap
dién tich con lai cua thira dat s6 10, to ban dd sé 18 phuong P dai 2,52 mét; tir
diém 20 dén diém 21 giap dién tich con lai cua thia dat s 10, to ban dd s6 18
phuong D dai 17,67 mét; tir diém 21 dén diém 23 giap dién tich dat con lai cua
thira dat s6 10, to ban d6 s6 18 phuong B dai 9,93 mét (ddi véi tat ca cac loai tai
san trén dién tich dat 6 6ng T1 duoc giao quan ly, st dung thugc s¢ hiru cua gia
dinh ong T1). (Theo so do tai Ban dn so tham)

5. Ong Nguyén Thanh T1, ong Nguyén Vian C, ba Nguyén Thi O, 6ng
Nguyen Van N va ong Nguyén Vin G c¢6 nghia vu dén co quan quan ly dat dai
c6 tham quyén dé dang ky viéc sir dung dét theo quy dinh.

6. Buoc ong Nguyen Thanh T1 phai tra cho ong Nguyen Van C, ba
Nguyen Thi O, ong Nguyen Van N va ong Nguyén Vian G mdi ngudi moi ngu:0’|
s6 tién 1a 149.100.000d6ng (M4t tram bon muoi chin triéu, mét tram ngan dong)

7. Buoc 6ng Nguyén Van C, ba Nguyén Thi O, 6ng Nguyén Vian N va
ong Nguyén Vian G phai tra cho vo chong ong Nguyén Thanh T1, ba Hoang Thi
D (gia tri nha cap 4), mdi ngudi 15.202.000 dong (muwoi lam triéu, hai tram linh
hai ngan dong).

8. Budc ong Nguyén Van C, ba Nguyén Thi O, 6ng Nguyén Vin N va
ong Nguyén Van G phai tra cho vo Chong ong Nguyén Thanh T1, ba Hoang Thi
D (gi4 tri 1am cong di vao thira dat) mdi ngudi 1.726.000 dong (Mét triéu, bay
tram hai mwoi sdu ngan dong chan).

9. Huy gidy chung nhan quyén st dung dat s6 DD 190823 ngay
21/02/2022 cua S¢ Tai nguyén va Mdi truong tinh Q cdp cho vo chong ong
Nguyén Thanh T1, ba Hoang Thi D.

10. Ong Nguyén Thanh T1, ong Nguyén Vin C, ba Nguyén Thi O, 6ng
Nguyén Van N va éng Nguyén Vin G mdi ngudi phai chiu 1.840.000 dong chi
phi tb tung; do ong C da nop du sb tién chi phi td tung, do do6 budc 6ng T1, ba 0,
ong N va ong G phai tra lai cho ong C mdi nguoi 1.840.000 dong.

11. Budc 6ng Nguyén Thanh T1, ba Hoang Thi D c6 nghia vu thdo d& 02
canh ctra sat, 01 mo to tay don di 1am tai cong & duong di vao thira dat s6 10, to
ban d6 s6 18 phuong P, thanh phd B dé dam bao 16i di chung.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ng%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2008%20Nguy%E1%BB%85n%20Du,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20G%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2010,%20%C4%91%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%92ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20To%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Ph%C3%BAc,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi

12. V& an phi so tham, 6ng Nguyen Van G phai chiu 6.650.000 ddng (sdu
triéu sau tram nam muoi ngan dong), cac quyét dinh khac con lai vé an phi so
tham,chi phi t6 tung khong c6 khang cdo, khang nghi, c6 hiéu luc ké tir ngay hét
thoi han khang cao, khang nghi.

13. V& 4n phi phiic tham: 6ng Nguyén Thanh T1 va ba Hoang Thi D la
nguoi cao tudi nén dugc mien an phi theo quy dinh cia phap luat.

14. Quy dinh chung: Tuyén bé, ké tir ngay bdn dn cé hiéu lwc phdp ludt
ngueoi dwoc thi hanh an ¢6 don yéu cau thi hanh én, bén ¢6 nghia vu thi hanh dn
phdi trd ldi doi véi sé tién cham tra frong ieng Véi thoi gian chdm trd. Lai sudt
phat sinh do chdm tra tién dwoc xdc dinh theo khodn 2 Piéu 468 Bé ludt Dan su
nam 20135.

Truwong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Ludt Thi hanh an ddn sy thi nguoi dwoc thi hanh dan dan sw, nguoi phai thi hanh
dn ddn s c6 quyén théa thudn thi hanh dn, quyén yéu cdu thi hanh dn, tw
nguyén thi hanh én hodc bi cudng ché thi hanh dn theo quy dinh tai cdc Diéu 6,
7, 7a, 7b va 9 Ludt thi hanh an dan sw, thoi hiéu thi hanh an dwoc thuc hién theo
quy dinh tai Diéu 30 Ludt thi hanh én dén su.

Ban an phiic thim co hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND tdi cao; A AN _ ’ i e
VKSND cb ono tai i Ning: THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Quéng Binh,;

- VKSND tinh Quéang Binh;

- Cuc THADS tinh Quéng Binh, (B& ky)

- Nhitng nguoi tham gia to tung;
- Luu HSVA, PHCTP, LT.

Trwong Cong Thi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20G%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2010,%20%C4%91%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20To%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Ph%C3%BAc,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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