TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap — Tu do — Hanh phiic

Ban an so: 528/2022/DS-PT
Ngay: 30/8/2022 ‘
V/v: Tranh chap hop dong dich vu

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hgi dang xét xi phac tham gém co:

Tham phén - Chui toa phién tda: Ong Truong Viét Hong

Céac Tham phan: 1. Ba Lé Thi My Nhung

2. Ong Lai Huynh Ta

- Thuw ky phién toa: Ong Poan Thé Nhan — Thu ky Toa an nhan dan Thanh
phd Ho6 Chi Minh.

- Pgi dign Vién kiém sat nhan dan Thanh phé Hé Chi Minh tham gia phién
tda: Tao Minh Quan — Kiém sat vién.

Vao ngay 29 thang 8 nam 2022, tai Try s Toa an nhan dan Thanh phd Ho6

Chi Minh xét xir phuc tham cong khai vu &n dan sy thu Iy s6 241/2022/TLPT-DS
ngay 22 thang 7 nam 2022 v¢ viéc: “Tranh chap hop dong dich vy”.

Do Ban 4n dén sy so tham s6 91/2022/DS-ST ngay 28 thang 4 ndm 2022 cua
Toa an nhan dan quan T, Thanh pho H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu &n ra xét xa phic tham sé 4226/2022/QDXXPT-
DS ngay 03 thang 8 nam 2022, gitta cac duong su:

Nguyén don: Ba Pham Thi Truc P, sinh nam: 1990

Pia chi: X& CS, huyén MC, tinh Bén Tre.

Nguoi dai dién theo ty quyén caa nguyén don: Ba Tran Thi Hong N, sinh
nam: 1990

Pia chi: 522/19/41 Khu phb M, phuong T, Quan H, Thanh phb H6 Chi Minh.

bia chi lién hé: Phong 12B02 Tang 13 Khu A, Toa nha IPT, s6 X Nguyen
bC, phuong D, quan M, Thanh phd H6 Chi Minh. (Theo gidy uy quyén s cong
chting 003398, quyén sé 05/TP/CC-SCC/HPGD ngay 09/05/2020 tai Van phong
Cong chirng Bui Ngoc L).

Bi don: Congty TNHH T — SG

Tru s¢: 686/20 CMTT, phuong N, quan T, Thanh phd H6 Chi Minh.



Nguoi dai dién theo ay quyén cua bi don: Ong Pong Thé M, sinh nim: 1988

~ Dia chi: 686/20 CMTT, phuong N, quan T, Thanh phé Ho Chi Minh. (Theo
gidy y quyén s6 0112/TAM/2019 ngay 01/12/2019).

Nguoi ¢6 quyen loi, nghia vu lién quan:
1. Ba Bui Thi Minh H
Dia chi: A33 AN, phuong B, quan G, Thanh ph H5 Chi Minh.

Nguoi dai dién theo ty quyén cua ba H: Ba Tran Thi Hong N, sinh nam:
1990, dia chi: 522/19/41 Khu phé M, phuong T, Quan H, Thanh phé Ho Chi Minh
va 6ng Tran Minh D, sinh nam: 1999, dia chi: 90 (s6 cii A33) AN, phuong B,
quan G, Thanh phé H6 Chi Minh.

(Theo giay uy quyen s6 cdng chiing 006987, quyén s6 07/TP/CC-SCC/HPGD
ngay 20/07/2020 tai Van phong Cong chiing Nguyen Thi Ngoc B).

2. Ong Tran Minh D, sinh ndm: 1999
Pia chi: 90 (sb cii A33) AN, phuong B, quan G, Thanh phé H6 Chi Minh.
Nguoi khang cao: nguyén don Pham Thi Truc P.

NOQI DUNG VU AN:

Theo don khoi kién de ngay 16/03/2020 va trong qua trinh to tung, nguroi dai
dien theo uy quyén cua nguyén don la ba Tran Thi Hong N trinh bay:

Ba Pham Thi Trdc P ¢6 dang ky dich vu goi Couple Vip tai Chi nhanh 4 cua
cong ty TNHH T — SG (sau déy viét tat 1a Cong ty S) theo Phiéu dang ky dich vu
6 010350, dit coc s6 tién 2.000.000 dong (hai triéu dong), sau d6 thanh toan tiép
23.000.000 dong (hai muoi ba triéu d6ng) va ghi lai Phiéu ding ky dich vu mai;
thoi gian tap 1a 36 thang danh cho hai ngudi 13 ba P va ba Bii Thi Minh H. Ong
Tran Minh D (con trai cua ba H) da thanh toan da cho cong ty sé tién 25.000.000
d6ng (hai muoi lam triéu dong) vao ngay 24/7/2019 ngay sau khi ky Phiéu dang
ky dich vu. Ngay 01/8/2019, ba P va ba H bat dau st dung dich vu tai Cong ty S.
Trong thoi gian tap, ba H va ba P khong dugc cung cap day du dich vy diing nhu
nhan vién tu van cam két nhu: khong c6 khan théu tén, nudc detox, tu locker va
cac buoi tap cung huan luyén vién.

Cong ty S cam két s& cung cap Hop dong dich vu trong vong 07 ngay ké tir
ngay nhan dugc ma hop dong. Tuy nhién, sau khi ba P va ba H nghi tap tai Cong
ty S, cong ty mai gui hop dong va yéu cau ky. Ba P tir choi ky két hop dong do
cong ty khdng cung cap dugc dich vu diing nhu cam két, lra doi khach hang, cung
cap thong tin san pham va kha niang cung cap dich vu sai sy that va noi dung hop
ddng c6 nhimg diéu khoan bét loi cho nguoi tap, ép budc hoc vién phai thuc hién
cac nghia vu cam két ngay ca khi Cong ty S vi pham hop dong.

~Nogay 28/11/2019, ba H da thay mat ba P gui thong bao yéu cau Cong ty S
boi thuwong thiét hai va hoan tra so tién da thanh toan.



Cong ty phan hoi 1a khong chap nhan va thira nhan vi pham cia minh trong
noi dung Théng bao sé 03-12/2019/TB-VPPC ngay 03/12/2019. Ngay
05/12/2019, ba H phan hdi d& nghi cham dat hop dong va hoan tra s tién con lai
sau khi trir di chi phi hop ly trong thoi gian ba H va ba P di tap.

Do Cong ty S khong dong ¥ nén ba P khai kién yéu cau Cong ty S hoan tra
s6 tién da dong 1a 25.000.000 dong (hai muoi 1am triéu dong) ngay khi ban an cé
hiéu lrc phap luat do vi pham nghia vu cam két. Khong dong v tro lai tap luyén
tai Cong ty S.

Trong qua trinh té tung, bi don c¢é 6ng Pong Thé M la dai dién theo iy quyén
trinh bay:

Ong xé&c nhan Coéng ty S ¢d cung cap dich vu cho ba P va ba H nhu dai dién
nguyén don trinh bay. Trong thoi gian hai ba sir dung dich vu thi khéng cé bat ky
phan nan vé dich vu cua Cong ty S. Ba P ciing khong hé c6 thong bao gi ma chi
c6 thdng bao tir ba H yéu cau boi thuong thiét hai va hoan tra s tién da thanh toan
(ngay 28/11/2019).

Ngay 03/12/2019, Cong ty da c6 tra 16 thong bao cua ba H (6ng c6 gidy ay
quyen hop 18 cta cong ty dé tra loi vé théng bao cua ba H), khong dong y véi yéu
cau cua ba H. Trong noi dung tra 101 c6 xac dinh 18 1a cac bén di ky hop dong
nhung bi that lac, cong ty da gui ba P va ba H ban mai dé ky nhung hai ba dem
vé doc lai va khong tra lai cho cong ty. Cong ty xac dinh da kip thoi khic phuc
dich vu cho ba H va ba P trong thoi gian tap luyén.

Trong thoi gian ba P va ba H tap luyén, Cong ty S da cung cap day du the,
khan, nuéc detox, 05 budi tap luyén cing huan luyén vién. Sau khi khdng tap
luyén nita thi ba H méi tra lai hai thé va khan cho cong ty. Ba P chi dugc don
phuong cham dut hop dong khi c¢ong ty vi pham cac diéu khoan nhu khong cung
cap day du cac loai dich vu gym, kichfit, group training, yoga. Day la 04 ndi dung
hai bén mudn dat dén khi ky két hop dong. Do do, d6i véi yéu CAuU ciia nguyén
don, Cong ty S khong dong y do cong ty khéng vi pham céc diéu khoan céac bén
da thoa thuan.

Ba Tran Thi Hong N va ong Tran Minh D la nguoi dai dién theo sy quyen
Cia nguoi €6 quyén loi, nghia vu lién quan ba Bui Thi Minh H trinh bay: Thong
nhat véi y kién caa nguyén don.

Nguoi o quyen loi, nghia vy lién quan trinh bay 6ng Tran Minh P trinh bay:
Pé nghi Toa an chap nhan yéu cau cia nguyén don.

Tai Ban an dan sy so tham sb 91/2022/DS-ST ngay 28 thang 4 nam 2022 cua
Toa an nhan dan quan T, Thanh pho H6 Chi Minh da tuyén:

- Can ctr vao khodn 3 Piéu 26, diém a khoan 1 Dicu 35, diem a khoan 1 Diéu
39; biéu 147; diém b khoan 2 Biéu 227; khoan 1 Biéu 273, khoan 1 Bieu 280 Bo
luat T6 tung d&n su nam 2015;

- Cén ¢t vao cac biéu 513, 516, 520 B luat T4 tung dan sy nam 2015;



- Can cir Luat phi va I¢ phi; Can cir khoan 2 Dieu 26 Nghi quyét
326/2016/UBTVQH14 cua Uy ban thuong vu Quoc hoi vé an phi, Ié phi Toa an;

- Can ctr Didu 26 Luat Thi hanh an dan su;

Tuyén xir:

1. Khdng chap nhan toan bo yéu cau cia nguyén don Pham Thi Trdc P vé
viéc yéu cau Cong ty TNHH T - SG hoan tra so tien da dong 1a 25.000.000 (hai
muoi lam triéu) dong.

2. V& an phi: Nguyén don phai chiu 4n phi dan su so tham 12 1.250.000 (mot
tri¢u hai trdm ndm muoi nghin) dong, duoc tru Vao so tién tam tng an phi 625.000
(sdu tram hai muoi ldm nghin) dong do ba Pham Thi Trlc P da ndp theo bién lai
thu tién tam ang an phi, 1€ phi Toa an s6 0016358 ngay 26/5/2020 cua Chi cuc
Thi hér)h {an dan sy quan Tan Binh, Thanh pho Ho Chi Minh, ba P con phai nop
thém so tién 1a 625.000 (sau tram hai muoi lam nghin) dong.

3. Ngoai ra, Ban an so tham con tuyén vé an phi dan sy so tham va quyén
khang cao cia cac bén duong su.

Sau khi xét Xt so tham:

Ngay 10 thang 5 nam 2022, ba Pham Thi Truc P c6 don khang céo toan bo
Ban an so tham s6 91/2022/DS-ST ngay 28 thang 4 nam 2022 cua Tda &n nhan
dan quan Tan Binh, Thanh phé H6 Chi Minh.

Tai phién toa phic tham:

- Nguoi khang cao df)ng thot 1a nguyén don c6 dai di¢n theo uy quyén trinh
bay: VAn gitr nguyén yéu cau khang cao. Pé nghi cap phic tham xem Xet, giai
quyét dé nghi Cong ty TNHH T - SG hoan tra cho ba Pham Thi Truc P s6 tién da
dong 14 25.000.000 (hai muoi lam triéu) dong.

- Bi don Cong ty TNHH T - SG khdng chap nhan yéu cau khang cap cua
nguyén don. P& nghi Hoi dong xét xir cap phdc tham gitr nguyén ban an so tham.

Cac duong sy khdng thoa thuan duoc véi nhau vé viéc giai quyét vy an.

- Pai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh tham gia phién
tda phét biéu y kién:

Vé hinh thirc: Tham phén va Hoi ddng xét xir phlic tham da thyc hién dung
cac quy dinh cta Bo luat T4 tung dan su tir khi thu Iy vu an cho dén dién bién
phién tda phdc tham, cac dwong su duoc thuc hién day du quyén va nghia vu cua
minh theo quy dinh caa Bo luat T6 tung dan sy

V& noi dung: D& nghi cap phuc tham béac khang céo caa ba Pham Thi Trlc
P. Giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:



Sau khi nghién cau cac tai liéu, ching ctr ¢6 trong hd so vu an dugc tham
tra tai phién toa, cin cr vao két qua tranh luan tai phién toa va sau khi nghe y kién
phat biéu cua Dai dién Vién kiém sat nhan dan Thanh phé H5 Chi Minh, Hoi ddng
Xét Xur nhan dinh:

[1] V& hinh thic:

Nguyén don ba Pham Thi Tric P nop don khang cao, Bién lai thu tam tng
an phi phtc thim dang thoi han theo quy dinh tai khoan 1 Diéu 273 cua Bo luat
T4 tung dan sy nam 2015 nén Pon khang céo caa ba Pham Thi Trlc P duoc chap
nhan.

[2] Vé ndi dung:

Trong Pon khang cdo ngay 10/5/2022 va tai phién toa, nguyén don ba Pham
Thi Trac P ¢ ba Tran Thi Hong N lam dai dién theo uy quyén dé nghi Hoi dong
xét xtr phiic tham budc Cong ty TNHH T - SG hoan tra cho ba Pham Thi Tric P
s6 tién da dong 1a 25.000.000 (hai muoi lam triéu) dong.

Qua xem xét c4c tai lidu, chung ct trong hd so vu an, viéc tranh luan tai
phién toa ciing nhu qué trinh va két qua giai quyét vu viéc qua cac cap Toa an,
Hoi dong xét xur xét thay:

[2.1] Tai don khang cdo nguyén don cho rang géi dich vu ma ba P mua tai
cong ty TNHH T - SG 1a g6i Couple Vip tri gia 1a 25.000.000 dong danh cho hai
nguoi la goi tap doc lap va hoan toan khac véi goi tap riéng lé cho ting hoi vién.
Theo céc tai lidu, chiing ci ¢6 trong hd so vu 4n va su thira nhan caa cac bén
duong su thé hién ba Pham Thi Truc P va ba Bui Thi Minh H c6 giao dich va st
dung dich vy vai va Cong ty TNHH T - SG goéi Couple Vip danh cho hai nguoi
ngay 24/7/2019 véi s6 tién 1a 25.000.000 dong. Tuy nhién nguyén don khong co
chtng cir ndo chiing minh viéc bi don vi pham nghiém trong nghia vu cung cap
dich vu ngoai trir théng bao s6 03-12/2019/TB-VPPC cua S vao ngay 03/12/2019
va Cong ty TNHH T - SG da khac phuc cung cap dich vu cho nguyén don trong
suét qua trinh tap luyén. Do d6 yéu cau cua nguyén don vé viéc yéu cau Cong ty
TNHH T - SG hoan tra s tién 1a 25.000.000 dong 1a khong c6 can cir dé chap
nhan.

Chap nhan dé nghi cua dai dién Vién kiém sat nhan dan Thanh ph6 Ho Chi
Minh, gilt nguyén ban an so tham.

[3] Do gitr nguyén ban an so tham, yéu cau khang cao khong dugc chap
nhan nén nguyén don ba Pham Thi Trlc P phai chiu an phi dan su phic tham theo
quy dinh.

Vi céac I8 trén;

QUYET PINH:



Can ct khoan 1 Biéu 308 B6 luat T tung dan su 2015;

Can ctr Luat Thi hanh an dan su.

Tuyén Xtr:

1. Khong Chap nhan yéu cau khang cdo cta nguyén don ba Pham Thi Tric

P, gitt nguyén ban &n dan sy so tham sé: 91/2022/DS-ST ngay 28/4/2022 cua Toa
an nhan dan quan T, Thanh phé H6 Chi Minh. Nhu sau:

1.1 Khéng chap nhan toan bo yéu cau cia nguyén don ba Pham Thi Tric P
vé viéc yéu cau Cong ty TNHH T - SG hoan tra sb tién da dong 1a 25.000.000
(Hai muoi 1am triéu) déng.

2/ V& an phi:

2.1 Vé &n phi dan sy so thim: Nguyén don phai chiu &n &n phi dan su so
tham 1a 1.250.000 (M6t triéu hai trim nim muoi ngan) dong, duoc trir vao sb tién
tam tng an phi 625.000 (Sau tram hai muoi 1am ngan) déng ba Pham Thi Trac P
d3 nop theo bién lai thu tién tam ung an phi, 1& phi Toa an sé 0016358 ngay
26/5/2020 cua Chi cuc Thi hanh an dan su quan Tan Binh, Thanh phé H6 Chi
Minh, ba P con phai nop thém sé tién 14 625.000 (Sau tram hai muoi 1am ngan)
dong.

2.2 V& &n phi dan sy phuc tham:

Nguyén don — ba Pham Thi Trdc P phai chiu an phi dan sy phic tham la
300.000 nghin ddng duoc can trir vao tién tam ng an phi phic tham ba Pham Thi
Trdc P da tam nop theo bién lai tam @ng &n phi phic tham sé: AA/2021/0031471
ngay 23 thang 5 nim 2022 Chi cuc Thi hanh &n dan su quan Tan Binh, Thanh ph
Ho Chi Minh. Nguyén don da ndp du an phi dan su phic tham.

Truong hop Ban an dugc thi hanh theo quy dinh tai Biéu 2 Luat Thi hanh
an dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan su cé
quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hoac bj cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh
an dan su; thoi hiéu thi hanh an duogc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuy@n an./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND Téi cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai TP.HCM,;

- VKSND Cép cao tai TP.HCM;

- VKSND TP.HCM;

- TAND quén Téan Binh;

- Cuc THADS TPHCM;

- Chi cuc THADS quan Tén Binh;

- Cac duong su; .

- Luu/20. Trwong Viét Hong






