TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH Poc lap - Tw do - Hanh phuc

Ban 4n s6: 868/2024/HS-PT
Ngay: 19-9-2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA ANNHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hgi dang xét xi phac tham gém co:

Tham phén - Chui toa phién tdoa: Ba Nguyén Thi Cuc

Céac Tham phan: Ba Nguyén Thi Thiy Hoa
Ong Tran Vin Pat

- Thu ky phién toa: 6ng Nguyén Van Cuong — Thu ky Toa &n nhan déan
cap cao tai Thanh pho H6 Chi Minh

- Dgi dign Vign kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: 6ng B6 Xuan Luong - Kiém sat vién.

Ngay 19 thang 9 nim 2024, tai diém cau trung tam try s¢ Toa an nhan dan
cap cao tai Thanh phé HO Chi Minh va diém cau thanh phan tru s& Toa an nhan
dan tinh Binh Phudc xét xtr cong khai vu an hinh sy phac tham thy 1y sé:
520/2024/TLPT- HS ngay 13 thang 6 nam 2024 ddi v4i bi cdo Tran Thi T; do ¢6
khang cdo ctia bi cdo ddi v6i Ban an hinh su so tham s6 14/2024/HS-ST ngay 02
thang 5 nam 2024 cta Toa an nhan dan tinh Binh Phudc.

- Bi cdo khang cdo: Tran Thi T, sinh ndm 1982 tai tinh Binh Phudc; noi
thuong tra: thon P, xa P, thi xa P, tinh Binh Phudc; quéc tich: Viét Nam; dan toc:
Kinh; t6n giao: khong; trinh d6 hoc van: 12/12; nghé nghiép: Nhan vién hop dong
khong thoi han — Cong ty D; chitc vu khi pham tdi: thu quy ctia Dién lyc P1; dang
phai khi pham toi: Pang vién B1; con 6ng Tran Vin L, sinh nam 1957 va ba Ho
Thi Kim P, sinh nam 1960; gia dinh bi cdo ¢6 nam anh em, bi cdo la con thir hai
trong gia dinh; bi céo c6 chong 1a V& Minh H, sinh nim 1979 (da ly hon) va hai
nguoi con 16n sinh nam 2006, nho sinh nam 2009; tién an, tién sy: khong; bi cdo
bi ap dung bién phap cam di khoi noi cu tra tir ngay 31/7/2023 cho dén nay, bi
cao c6 madt tai phién toa;

Nguoi bdo chita cho bi cdo Tran Thi T: Luat su Tran Thi Thuy T1, thudc
Poan luat su Thanh phé H (c6 mit)

NOI DUNG VU AN:

Theo cdc tai liéu co trong ho so vu an va dién bién tqi phién toa, ngi dung
vu an dwoc tom tat nhw sau:
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bién lyc P1 1a chi nhanh tryc thugc Cong ty D (hach toan phu thuc). Trong
hoat dong san xudt, kinh doanh, tai diém b, Piéu 3 va Piéu 10, Chuong I, Quyét
dinh s6 1233/QD-PCBP ngay 18/5/2015 ciia Cong ty B quy dinh: ddi voi cong
tac lap dat nhanh r€ sau dién ke thi chi phi lap dat nay do khach hang thanh toan,
Dién lyc xuit hoa don, thu tién hach toan vao sb sach ké toan theo quy dinh va
cac bién lyc thudc don vi chi nhanh c6 trach nhiém chuyén toan b sd tién thu
dugc tir hoat dong san xuét, kinh doanh khac trong d6 c6 cbng tac Iap dat sau dién
ké vé Cong ty D ngay trong thang phat sinh (but luc 54 — 65).

Trén co s do, ngay 15/8/2017, Cong ty D ban hanh vén ban s6 1870/PCBP-
TCKT quy dinh kiém soét s6 du tién tai cac chi nhanh di¢n lyc tryc thudc nhu
sau: cac dién lyc truc thudc phai chuyen tién thu duoc tir hoat dong san xuét, kinh
doanh khéac vao ngay thir naim hang tuan va ngay cudi thang. Dinh mirc tén tién
tai dién lyc truc thudc vao ngay cudi thang 13 10.000.000 (mudi triéu) dong tinh
trén tong s6 du tién giri ngan hang va tién mat. Pong thoi, theo quy dinh cua Dién
luc P1 thi tién mat do tha quy gitt phai duoc cét giir trong két sat do thu quy quan
ly.

Trong giai doan tir naim 2017 dén thang 5/2018, Pién lyc P1 phan cong
Tran Thi T — Nhén vién Phong Tai chinh Ké toan 1am Thi qui cua Dién luc P1;
déng thoi giao nhiém vu thu, quan ly tién mat ciia khach hang nop kéo sau dién
ké, viét hoa don gia tri gia tang (héa don GTGT) cho khach hang va bao cao cho
ké toan dé hach toan vao sb sach ké toan, nhap quy cua don vi theo quy dinh. Quy
trinh thyc hién nhu sau: Sau khi khach hang dén dang ky 1ap dat dién ké va nhan
dugc bang chiét tinh tir Phong Kinh doanh thi khach hang s& dem 02 bang chiét
tinh dén Phong Tai chinh - Ké toan gap T dé nop tién, truong hop khéch hang
chuyén khoéan vao tai khoan cua Dién luc P1 thi sau khi x4c nhan véi bén ngan
hang 14 d4 nhan duoc tién thi T s& truc tiép viét hoa don GTGT giao cho khach
hang lién 2, truong hop khach hang ndp tién mat thi sau khi nhan tién mat tir khach
hang, T tién hanh viét hoa don GTGT va giao cho khach hang lién 2 cing véi 01
bang chiét tinh da ky nhan tién va dong ddu “Pa thu tién”. Pong thoi, T phai
chuyén cac chung tir 1a héa don GTGT lién 1 va bang chiét tinh con lai qua cho
ké toan 1a ba Tran Thi Hong L1 dé 1ap phiéu thu, sau d6 ba L1 dua lai phiéu thu
cho T dé ghi chép vao s6 quy tién mit ctia don vi do T quén 1y, ghi chép. Dén cudi
mdi ngay lam viéc, T tong hop so tién mit da thu duoc trong ngay va dem tién di
ndp vao tai khoan sé 5605201000598 cta Pién luc P1 md tai Ngan hang N Chi
nhanh huyén P (theo quy dinh Dién luc P1 chi dugc dé lai ton quy tién mit khong
qua 10 triéu ddng) theo phiéu chi do ba L1 1ap, sau khi nop tlen xong T dua gidy
ndp tién vao tai khoan cho ba L1 dé hach toan vao hé thong s6 sach ké toan dién
tit MMIS/FMIS theo quy dinh. Sau khi khach hang ndp tién va nhan dugc bang
chiét tinh da c6 chit ky nhan tién va dong ddu “P3 thu tién” thi s& ndp lai cho
Phong Kinh doanh, trén co s& vat tu thiét bi trén bang chiét tinh cta timg khach
hang, Phong Kinh doanh s& lam dé xuat, xuat vat tu thiét bi va trinh lanh dao Dién
luc P1 ky duyét xuat kho va chuyén qua cho Phong Ké hoach K§ thuat dé nhan
vat tu thiét bi di lap dat cho khach hang.

2


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90i%E1%BB%87n%20l%E1%BB%B1c%20Ph%C6%B0%E1%BB%9Bc%20Long%20(thu%E1%BB%99c%20%C4%90i%E1%BB%87n%20l%E1%BB%B1c%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90i%E1%BB%87n%20l%E1%BB%B1c%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90i%E1%BB%87n%20l%E1%BB%B1c%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90i%E1%BB%87n%20l%E1%BB%B1c%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90i%E1%BB%87n%20l%E1%BB%B1c%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90i%E1%BB%87n%20l%E1%BB%B1c%20Ph%C6%B0%E1%BB%9Bc%20Long%20(thu%E1%BB%99c%20%C4%90i%E1%BB%87n%20l%E1%BB%B1c%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90i%E1%BB%87n%20l%E1%BB%B1c%20Ph%C6%B0%E1%BB%9Bc%20Long%20(thu%E1%BB%99c%20%C4%90i%E1%BB%87n%20l%E1%BB%B1c%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90i%E1%BB%87n%20l%E1%BB%B1c%20Ph%C6%B0%E1%BB%9Bc%20Long%20(thu%E1%BB%99c%20%C4%90i%E1%BB%87n%20l%E1%BB%B1c%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Y%C3%AAn,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%C3%ADn,%20th%E1%BB%8B%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Long,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90i%E1%BB%87n%20l%E1%BB%B1c%20Ph%C6%B0%E1%BB%9Bc%20Long%20(thu%E1%BB%99c%20%C4%90i%E1%BB%87n%20l%E1%BB%B1c%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90i%E1%BB%87n%20l%E1%BB%B1c%20Ph%C6%B0%E1%BB%9Bc%20Long%20(thu%E1%BB%99c%20%C4%90i%E1%BB%87n%20l%E1%BB%B1c%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90i%E1%BB%87n%20l%E1%BB%B1c%20Ph%C6%B0%E1%BB%9Bc%20Long%20(thu%E1%BB%99c%20%C4%90i%E1%BB%87n%20l%E1%BB%B1c%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20huy%E1%BB%87n%20Ph%C6%B0%E1%BB%9Bc%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20huy%E1%BB%87n%20Ph%C6%B0%E1%BB%9Bc%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90i%E1%BB%87n%20l%E1%BB%B1c%20Ph%C6%B0%E1%BB%9Bc%20Long%20(thu%E1%BB%99c%20%C4%90i%E1%BB%87n%20l%E1%BB%B1c%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90i%E1%BB%87n%20l%E1%BB%B1c%20Ph%C6%B0%E1%BB%9Bc%20Long%20(thu%E1%BB%99c%20%C4%90i%E1%BB%87n%20l%E1%BB%B1c%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90i%E1%BB%87n%20l%E1%BB%B1c%20Ph%C6%B0%E1%BB%9Bc%20Long%20(thu%E1%BB%99c%20%C4%90i%E1%BB%87n%20l%E1%BB%B1c%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc

Tuy nhién, ndm 2017 va cac thang 3, 4, 5/2018, Tran Thi T da thu tién cua
1.235 khach hang voi téng sb tién 1a 1.955.281. 386 ddng. Trong d6 c6 851 khach
hang n6p tong s6 tién 1.313.691.980 dong, T di xut hoa don GTGT, cd hach toan
vao sb sach ké toan theo quy dinh, con lai 384 khach hang T da thu téng cong
dugc 641.589.400 ddng nhung T chi ky, dong ddu “Pd thu tién” dwa lai cho khach
hang bang chiét tinh, khong viét hoa don GTGT, khong bao cio cho ké toan dé
hach toan vao s6 sach ké toan, khong bao cao Giam dbc va Truong Phong Tai
chinh K¢é toan Pién lyc P1, khong nhép quy cta don vi va cling khong ghi nhan
s6 tién thu dugc nay vao s6 theo doi quy tlen mat (do T quan ly, ghi chep) dé
chiém doat sb tién 641.589.400 dong. S6 tién nay, T dung vao viéc tiéu xai ca
nhén va cho di rudt cua T 12 ba HO6 Thi Kim H1, cu trd tai thon P, xa P, thi x3 P,
tinh Binh Phuéc vay.

Ngay 31/5/2018, khi 6ng Nguyén Hiru T2 - Gidm doc Dién lyc BU Gia M
thay dng Bui Van T3 1am Giam doC Pién luc P1 thi 6ng T2 va 6ng T3 da kiém tra
tién mat ton tai quy xéac dinh sd tlen mat tai quy chi c6 3.592.000 dong, phu hop
v6i s0 tién dugce ghi nhan trong so theo ddi quy tién mat do T quan 1y. Pén dau
thang 6/2018, sau khi duoc ngudi nha tra tién thi T da viét b sung hoa don GTGT
cho mot s chiét tinh di thu tién khach hang lap dat kéo sau dién ké trong nim
2017 va chuyén cho ké toan dé hach toan thi bi ba V& Thi Bich H2 — Truéng
Phong Tai chinh Ké toan Dién lyc P1 phat hién ra sy viéc nén ba H2 d4 béo céo
lanh dao cho ra soat lai va phat hién viéc T da chiém doat sb tién 641.589.400
déng va bién lyc P1 di xuit bd sung hoa don, hach toan bo sung vao s6 sach ké
toan va T da nop khic phuc toan bo sé tién néu trén vao tai khoan cua Dién luc
P1 dé chuyén cho Cong ty D (BL 3572 — 3628).

Vit chung, tai liéu thu gitr:
+ 384 bang chiét tinh, kém theo 384 hoa don GTGT;

+ 01 quyén s6 quy tién mdt nam 2017 cta Pién luc P1 (ban goc), gom 40
to, da ghi 25 trang;

+ SO quy tién mat nam 2018 cua bién lyc P1, gom 02 quyén, quyén s6 01
da ghi ndi dung 11 trang (co ky chot s0); quyén s6 02 da ghi ndi dung 23 to, trong
do ghi thiéu s6 to 11, chinh stra s6 10 va 12, thiéu to sb 17 do bi dén voi td s6 16,
ban goc;

~ + 17 bién ban kiém ké quy chuyén chi cua Dién lyc P1 tir thang 01/2017
deén 31/5/2018, riéng Bién ban kiém ké quy chuyén chi thang 8/2017 khong cé
chir ky cua Giam doc;

+ Bién ban ban giao cong viéc gitra ong Bui Van T3 va 6ng Nguyén Hitu
T2 ngay 31/5/2018, s6 lugng 01 ban, 05 trang, ban goc (kém theo ban pho t6 cac
bién ban kiém k¢€);

+ 47 phiéu xuét kho va 01 Phiéu giao hang ndm 2017 cua Phong P1 (C6
bang ké chi tiét kem theo);
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+ 55 phiéu xuét kho, kém theo 56 phiéu giao hang nim 2018 ctia Phong P1;

o+ 371 béq cao khao sat va 370 bién,bém nghiém thu khdi luong vat tu, thiét
bi lat dat dién dé cua khach hang - Ban goc;

Veé trach nhiém dan su:

~ Bicéo Tran Thi T da ty nguyén khic phuc toan bg s6 tién 641.589.400
dong.

Tai Ban an hinh sw so tham s6 14/2024/HS-ST ngay 02 thdang 5 niam 2024
Cua Toa dn nhdn ddn tinh Binh Phudc da tuyén xu:

1. Vé t6i danh: Tuyén bd bi cdo Tran Thi T pham t01 “Tham 6 tai san”.
2.Vé ap dung diéu luat va hinh phat:

Ap d};ng diém‘a khoan ‘3, khoén‘S, khoan 6 Diéu 353, diém b, s khoan 1,
khoan 2 bicu 51, biéu 50,‘Diéu 54, biéu 38 cua Bo luat Hinh sy nam 2015, stra
do1, bo sung nam 2017; Di€u 92 Luat Phong, chong tham nhiing.

X phat bi c40 Tran Thi T murc hinh phat 07 (bay) ndm ti. Thoi han tu tinh
tr ngay bi cdo thi hanh an.

Cam bi cdo Tran Thi T dégm nhiém chy’rc vu quan ly, l1anh dao trong doanh
nghi¢p trong thot han 03 nam, ké tir ngay chap hanh xong hinh phat tu.

Ngoai ra, ban an so tham con tuyén xtr v€ an phi va quyén khang céo theo
luat dinh

Sau khi xét xtr so tham, ngay 14/5/2024, bi cdo T c6 don khang cdo xin
giam nhe hinh phat.

Tai phién toa phuc tham: bi co T vang mit.

BPai dién Vién kiém sdt nhén dan cdp cao tai Thanh phé Hé Chi Minh phat
biéu quan diém vé viéc gidi quyét vu dn: hanh vi ctia bi céo 13 1d rang, bi céo ciing
da thtra nhan hanh vi pham t6i. Toa an cép so tham da tuyén xur bi cao vé t0i Tham
6 tai san va xem xét cac tinh tiét giam nhe, ap dung Diéu 54, xir phat bi cdo dudi
murc thap nhét ctia khung hinh phat 1a phut hop véi tinh chat, mtrc d6 hanh vi pham
t6i ctia bi cao. Bi cdo khang cao nhung khong dua ra duoc tinh tiét giam nhe nao
moi nén dé nghi Hoi dong xét xir khong chip nhan khang cdo, gitt nguyén ban an
so tham.

Ludt sw Tran Thi Thuy T1 bao chita cho bi cdo trinh bay: thong nhat véi
quan diém vé phan toi danh, diéu lut ap dung ddi v6i bi cao Tran Thi T. Tuy
nhién, nguoi bao chira dé nghi Hoi dong xét xir xem xét bi c4o 1a ngudi ¢6 nhan
than tot chua c6 tién 4n, tién sy; hoan canh gia dinh kho khan; qua trinh diéu tra,
truy td bi c4o da thanh khan khai bao va an nin, hdi cai vé hanh vi pham t0i1 cua
minh; bi co di khéc phuc toan bo thi¢t hai; gia dinh bi cdo c6 nguoi than 1a nguoi
c6 cong voi cach mang nén dé nghi Hoi dong xét xtr ap dung chinh sach dic biét
d6i véi bi cdo theo quy dinh tai khoan 3 Diéu 5 Nghi quyét s6 03/2020/NQ-HDTP
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ngay 30/12/2020 cua Hoi déng Tham phan Toa an nhan dan tdi cao Hudng dan
ap dung mdt soO quy dinh cua Bgf) luat Hinh sy trong xét xtr to1 pham tham nhiing
va t01 pham khac vé churc vu, dé giam nhe hinh phat cho bi cdo.

NHAN PINH CUA TOA AN:

[1] Vé thu tuc t6 tung: tai phién toa, bi cdo Tran Thi T c6 don xin hodn
phién toa vo1 Iy do bi cao dang diéu tri tai Bénh vién da khoa tinh B nhung bi cdo
khong cung cip dugc bénh an. Gidy ty quyén cua bi cdo cho ong Nguyén Vin
H3 ndp don xin hoan phién toa cling khong dugc cong chimg, chu:ng thuc theo
quy dinh cta phap luét nén Hoi dong xét xir khong chap nhén don xin hoén phién
tda clia bi cdo, xtr vang mat bi cdo theo quy dinh tai Diéu 351 B6 luét t6 tung hinh

su nhu dé nghi cta dai dién Vién kiém sat tham gia phién toa 1a ¢ can ctr, ding
phap luat.

[2] Tai phién toa so tham, bi cao Tran Thi T khai nhan toan bd hanh vi
pham td1 cia minh nhu nd1 dung ban an so tham da xét xur. Loi khai nhén t0i cua
bi cao phu hop 101 khai tai Co quan canh sat diéu tra; phu hop véi 10i khai ctia bi
hai, nhitng ngudi c6 quyén loi va nghia vu lién quan trong vu an, cung cac tai liu,
vét chimg da thu thap trong qua trinh diéu tra, truy td, xét xir nén Hoi dong xét xur
¢ du co so két luan:

Pién luc P1 1a chi nhanh tryc thuoc Cong ty B thudc Tong Cong ty TNHH
P2. Trong hoat dong san xuat, kinh doanh theo quy dinh tai diém b, Piéu 3 va
biéu 10, Chuong I, Quyét dinh s6 1233/QD-PCBP ngay 18/5/2015 cua Cong ty
D, quy dinh: Di voi cong tac lap dat nhanh ré€ sau di¢n ke thi chi phi lap dat nay
do khach hang thanh toan, Dién luc xuat hoa don, thu tién hach toan vao s6 sach
ké toan theo quy dinh va cac Dién lyc thudc don vi chi nhanh c6 trach nhiém
chuyen toan b s tién thu dugc tir hoat dong san xudt, kinh doanh khéc trong d6
c6 cdng tac lap dat sau dién ké vé Cong ty P ngay trong thang phat sinh. Trén co
s0' do, ngay 15/8/2017 Cong ty D ban hanh véan ban s6 1870/PCBP-TCKT vé viéc
quy dinh kiém soét s6 du tién tai cac chi nhanh truc thugc nhu sau: cac dién luc
truc thudc phai chuyen tién thu dugc tir hoat dong san xuat kinh doanh khac vao
thir nam hang tuan va ngdy cubi thang. Dinh murc ton tlen tai dién lyc tryc thudce
vao ngdy cudi thang 1a 10 triéu dong tinh trén tong s6 du tién giri ngan hang va
tién mit. Déng tho1i, theo quy dinh cta DPién luc P1 thi tién mat do thu quy gitlr
phai dugc cét giir trong két sat do thii quy quan 1y.

Tran Thi T dugc Cong ty D ky két Hop dong lao dong khong thoi han tir
ngay 01/10/2010. Sau khi duoc ky két hop dong lao dong, T duoc giao va lam
viéc lién tuc tai Pién luc P (thudc Pién luc B) cho dén nay. Tl thang 02/2017 dén
ngay 31/5/2018, T dugc giao nhiém vu thu, quan 1y tién mat ctua khach hang nop
kéo sau dién ké, viét hoa don GTGT cho khach hang va bao cho ké toan dé hach
toan vao sb sach ké toan, nhap quy tién mat cua don vi theo quy dinh. Loi dung
nhiém vy, quyén han dugc giao, trong khoang thoi gian nay, bi cdo T da thu tién
mat ctia 384 khach hang c6 hop dong lap dit, kéo dién sau dién ké nhung khong
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xuit hoa don GTGT, khong bao ké toan hach toan vao sb sach ké toan, khong
nhap quy cta don vi theo quy dinh dé chiém doat sd tién 641.589.000 ddng chi
tiéu c4 nhan. Pén thang 6/2018, khi dng Nguyén Hitu T2 thay 6ng Bui Van T3
lam Giam dbc Pién luc P1 thi T bt dau viét hoa don GTGT bd sung dbi voi sd
tién da thu cua 384 khach hang cho mot s6 chiét tinh, chuyén cho ké toan hach
toan thi bi phat hién hanh vi pham t0i.

q Hanh vi cﬁa‘bi cdo T da pham vao to61 “Tham o tai gdn ”qtheo quy dinh tai
diém a khoan 3 f?iéu 353 B0 luat Hinh sy nam 2015 (stra doi, bo sung nam 2017)
nhu ban an so tham da tuyén x1r 1a c6 can cu, ding phap luat.

[3] Xét khang cao xin giam nhe hinh phat cua bi cao:

[3.1] Hanh vi pham toi cua bi cdo la dac biét nghiém trong, da xam pham
dén trdt tw quan Iy kinh té, anh huwong dén hoat déng kinh doanh va quyén sé hitu
tai san ciia doanh nghiép nha niede va ddc biét la doi véi doanh nghiép kinh doanh
dién la mat hang co anh huong lon dén kinh té va nhiéu mat cia doi sdng xd hoi.

[3.2] Tuy nhién, qua trinh diéu tra, truy t6, xét xir, bi cao da thanh khan khai
bdo, dn nan hdi cai vé hanh vi pham td1 cuia minh; da tich cuc khéc phuc toan bo
hau qua cho bi hai; bi cao c6 con con nho; hoan canh gia dinh khé khan, gia dinh
c6 nguoi co cong vi Cach mang. Pay 1a cac tinh tiét giam nhe trach nhiém hinh
su duoc quy dinh tai diém b, s khoan 1, khoan 2 Piéu 51 B luat Hinh sy nén Hoi
déng xet XU cép so tham da ap dung Diéu 54 Bo luat Hinh su, xur phat bi cdo dudi
mirc thap nhat ciia khung hinh phat véi miic 4n 12 7 ndm ti va cAm bi cao dam
nhiém chirc vu quan 1y, 13nh dao trong thoi gian 3 nam ké tir ngay chap hanh xong
hinh phat tu 1a ¢6 can ctr, dang phap luat.

[3.3] Tai cép phtic tham, bi cdo khang c4do nhung nhiéu 1an xin hoan phién
toa va khong cung cap dugc tai licu, chimg clr nao khac. Cac ly do bi cdo khang
c40 xin giam hinh phat di duoc cip so thim xem xét nén khong co can ctr dé giam
an cho bi co; gilt nguyén ban an so tham nhu dé nghi ctia dai dién Vién Kiém sat
1a c6 co s6.

[4] D6i véi v kién ctiia Luat su bao chita cho bi cdo: trén co sé céc tinh tiét
giam nhe cua bi cao duge Hoi dong xét xir cp so tham nhan dinh, dé nghi Hoi
d6ng xét xtr phuc tham ap dung khoan 3 Biéu 5 Nghi quyét s6 03/2020/NQ-HD TP
ngay 30/12/2020 ctia Hoi dong Tham phan Toa 4n nhan dan t6i cao Hudng dan
ap dung mot ) quy dinh cua B0 luat Hinh su trong xét xur td1 pham tham nhiing
va to1 pham khac vé chirc vy, dé gidm thém hinh phat cho bi cdo; Hoi déng xét XU
xét thay, mic du bi cao c6 02 tinh tiét giam nhe quy dinh tai khoan 1 Piéu 51 cua
B0 luat Hinh sy nhung bi cao da vi dong co vu lgi ma pham t6i va tham 6 tai san
trong mot thoi gian dai. Do do, xét tinh chat, mtrc d6 hanh vi pham td1 cua bi cdo,
Hoi dong xét xtr khong chap nhan dé nghi ctia ngudi bao chita cho bi cdo dugc
huong chinh sach khoan hong dic biét ciia phap luat.

[5] An phi hinh sy phtic thim: do khang cdo khong duoc chap nhan nén bi
cao Tran Thi T phai chiu an phi theo quy dinh.
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[6] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac lé trén;
QUYET PINH:
Can ctr khoan 1 Khoan Piéu 355, Piéu 356 Bo Luat td tung hinh sy; ‘Nghi

quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Qudc hoi

quy dinh v&€ muc thu, mién, gidm, thu, ndp, quan ly va st dung an phi va 1€ phi
toa an.

Tuyén xu:

1. Khong chﬁp nhan khang céo cua bi cdo Tran Thi T; giir nguyén Bén an
hinh su so tham so6 14/2024/HS-ST ngay 02 thang 5 nam 2024 cua Toa an nhan
dan tinh Binh Phudc.

2. An phi hinh su phiic tham: bi cio Tran Thi T phai chiu 200.000 dong.
Ban an phuc tham c6 hiéu luc phép luat ké tir ngay tuyén an./.

THANH VIEN HOI PONG THAM PHAN - CHU TOA PHIEN TOA

Nguyén Thi Thiay Hoa Tran Vin Pat Nguyén Thij Cuc
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