TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc lap - Tw do - Hanh phic

Ban 4n sb: 23/2022/DS-PT

Ngay: 20/01/2022

Viv: “Tranh chdp chia thira ké tdi
san”’

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thim phan - Chii toa phién toa: Ong Lé Phuéc Thanh
Cdc Tham phén: Ong Lé Ty
Ba Lé Thiy Cau

- Thu ky phién toa: Ong Lwong Quang Toan, Thu ky Toa an nhan dan
cap cao tai Da Nang

- Pai dién Vién kiém sdt nhan dan cdp cao tai Pa Ning tham gia phién
toa: Ong Pham Tan Anh, Kiém sat vién.

Ngay 20 thang 01 ndm 2022, tai try sé Toa an nhan dan cip cao tai Pa
Néng xét xir phuc tham cong khai vu an dan su thu 1y sd 216/2021/TLPT-DS
ngay 26 thang 7 nam 2021 vé viéc “Tranh chdp chia thira ké tai san”.

Do Ban an dan sy so tham s6 18/2021/DS-ST ngay 31/5/2021 cta Toa an
nhan dan tinh Binh DPinh bi khang cédo; gitta cac duong su:

- Nguyén don: Chi Hoang Thi Kim L, sinh nam 1975; cu tra tai: D61 35,
thon A, xa Al, huyén H, tinh Binh Dinh; c6 mat.

Nguoi bao vé quyén va loi ich hop phdp: Ong Tran Hitu T - Luat su thudc
Cong ty Luat TNHH MTYV B - Boan Luat su Tp. HO Chi Minh; c6 mit.

- Bi don: Ba D6 Thi D, sinh nam 1967; cu tra tai: Thon T1, xa A2, huyén
H, tinh Binh Pinh; c6 mat.

Nguoi bdo vé quyén loi ich hop phdp: Ong Lé Thanh Tr - Tro gitp vién
phap 1y cia Trung tam trg gitip phap 1y Nha nude tinh Binh Pinh; c6 mat.

Nguoi co quyén loi, nghia vu lién quan:

1. Chi Hoang Thi P, sinh nam 1972; cu tra tai: Khu vuc 4, phuong Q, tp.
Q1, tinh Binh Dinh; ving mat.

2. Chi Hoang Thi Kiéu L, sinh nam 1977; cu tra tai: Ap 4, xa Pham Van
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Coi, huyén Cu Chi, Tp. HO6 Chi Minh; Véng mat.

3. Anh Hoang Anh V, sinh nim 1979; cu tra tai: 5.06 tang 5, s6 353/30
Pinh B6 Linh, Phudng 26, quan Binh Thanh, Tp. HO Chi Minh; c¢6 mit.

4. Chi Hoang Kiéu Th, sinh nam 1981; cu tra tai: Khu vuc 6, phudng Q, tp.
Q1, tinh Binh Pinh; ving mat.

5. Anh Hoang Anh T2, sinh nam 1983; cu tru tai: 1.15 16 A, chung cu Son
Ky, phudng Son Ky, quan Tan Phu, Tp. H6 Chi Minh; vang mat.

6. Chi Hoang Thi Ngoc Thl, sinh nam 1987; cu tru tai: 723 E Prince’ton,
spokane, WA 99207, USA; vang mit.

Nguoi dgi dién theo uy quyén cua chi P, chi L, anh 'V, chi Th, anh T2, chi
Thl: Chi Hoang Thi Kim L; c6 mat.

7. Chau Hoang Thi Duy T3, sinh ndm 2006; c6 mat.
Nguwoi dai dién theo phdp ludt: Ba Do Thi D; ¢6 mit.
Nguwoi khang cdo: Bi don ba Bd Thi b.

NOI DUNG VU AN:

Tai don khéi Kién va cdc 16i khai trong qud trinh gidi quyét vu dn nguyén
don chi Hoang Thi Kim L:

Cha me chi L 1a 6ng Hoang Van H1 va ba Lam Thi M; 6ng H1 va ba M c6
07 nguoi con chung la chi Hoang Thi P, chi Hoang Thi Kim L, chi Hoang Thi
Kiéu L, anh Hoang Anh V, chi Hoang Kiéu Th, anh Hoang Anh T2 va chi
Hoang Thi Ngoc Thl. Ong H1 va ba M da ly hon nam 1997. Ly hén, ong H1
dugc so hitu nha, dat thuoc thira dat s6 1833 t& ban dd s6 09 dién tich 374m’
(156m? dat ¢ va 218m* dat vuon) duoc tach tir thira dat s 1542 to ban dd sb 09,
toa lac tai thon T1, xa A2, huyén H, tinh Binh Pinh da duoc UBND huyén H
cap GCNQSDD s6 02211 QSDD/C11 ngay 08/11/1997. Ong H1 chét nam 2013
khong dé lai di chiic, khong co con riéng, con nudi. Nam 2001, ong H1 va ba D
chung séng voi nhau nhu vo chdng nhung khong ding ky két hon. Sau khi ong
H1 chét ba b tiép tuc quan 1y di san 6ng H1 tir 46 dén nay.

Chi yéu cau ba P tra lai di san cua ong H1 13 thira dat s6 1833 to ban d6 sd
09 dién tich 374m? (156 m* dat ¢ va 218 m* dat vuon) toa lac tai thon T1, xa
A2, huyén H, tinh Binh Pinh va toan b tai san trén dat dé 07 thira ké ciia ong
H1 quan 1y, st dung. Chi nhan di san dé xay dung lai 1am noi thd ciing huong
khoi cho ong ba va 1a chd dé anh em vé sum hop nhu di nguyén cua éng H1 luc
con song.

Bi don ba Pé Thi P trinh bay:



Niam 2001, 6ng H1 c¢6 hoi cudi ba B nhung khong cé dang ky két hon. Ba
va ong H1 séng chung vai nhau tir ndam 2001 va co tat ca 04 ngudi con nhung 03
nguoi da chét trude d6ng H1 khi con nho, con sdng chau Hoang Thi Duy T3, sinh
nam 2006. Ong H1 co tat ca 08 nguoi con 1a chi Hoang Thi P, chi Hoang Thi
Kim L, chi Hoang Thi Kiéu L, anh Hoang Anh V, chi Hoang Kiéu Th, anh
Hoang Anh T2, chi Hoang Thi Ngoc Thl va chau Hoang Thi Duy T3. Ong H1
chét nam 2013 khong dé lai di chic.

Ba thdng nhat dang quan 1y, st dung di san caa ong H1 dé lai 1a nha dat
thudc thira dat 1833 to ban d6 s6 09 dién tich 156m” dat & va 218m” dat vuon,
toa lac tai thon T1, xa A2, huyén H, tinh Binh Dinh. Tuy nhién, nam 2012 ba va
ong H1 chi phi 150.000.000d xay dung lai nha nhu hién trang hién nay va
280.000.0004 (35.000.000d/6 x 8 6) xay dung 08 6 cho thué. Trong 08 6 c6 04 6
cua ba M nhung tién cho thué thi ba M va céc con lay. Viéc ba va éng H1 bo
tién ra xay dung nha c6 6ng Truong Minh D1 biét va ching kién. Ngoai ra c6
ong Phong hién tra tai LG, xa A2, huyén H la nguoi ding ra xay dung Ol nha.
Trong thoi gian ba séng chung véi éng H1, cac con 6ng H1 khong ngudi nao
chiu chiam soc, hiéu thao véi ong.

Ba yéu cau chia thira ké cho 08 nguoi con. Tuy nhién, ba yéu cau thanh
toan lai gia tr1 tai san da chi phi nhu trén, tién cho thué 08 6 kiot 36.000.0004d
(7.200.000d/ndm x 5 nam) va cong suc dong gop cua ba. Ba khong co chd & nao
khac nén yéu cau nhan hién vat.

Tai ban tw khai va cdc 167 khai trong qud trinh gidi quyét vu dn chi
Hoang Thi Kim L; chi Hoang Thi P; anh Hoang Anh V trinh bay:

Anh chi thdng nhit nhu trinh bay cta nguyén don. Anh chi yéu cau ba b
tra lai di san cua 6ng H1 1a thira dat s6 1833 to ban d6 s6 09 dién tich 374 m? toa
lac tai thén T1, x3 A2, huyén H, tinh Binh Dinh va théng nhit giao lai toan b6 di
san cho chi L xdy dung lai 1am noi tho cing huong khoi cho 6ng ba va 1a chd dé
anh em vé sum hop nhu di nguyén caa ong H1 lac con sdng. Cac anh chi em
khéng yéu cau chi L thanh toan lai ky phan.

V61 Néi dung néu trén tai Bin dn dén sw so tham sé 18/2021/DS-ST ngay
31/5/2021 ciia Toa dn nhdn dén tinh Binh Dinh dd quyét dinh.

Cin ct vao khoan 5 Diéu 26, Diéu 37, 38, 143, 147, Diéu 228 cia
BLTTDS.

Can cu vao cac Diéu 609, 610, 611, 612, 613, 623, 649, 650, 651, 660
BLDS.

Can ctr khoan 1 Biéu 11, khoan 1 Diéu 63 cua Luat HN-GP nam 2000.
Can ctr diém d khoan 1 Diéu 12, khoan 7 Diéu 27, Diéu 48 Nghi quyét
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326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban thuong vu Quéc
hoi.

1. Chi Hoang Thi Kim L duoc sé hitu, sir dung thira dat s6 1833 to ban d6
s6 09 dién tich dién tich 374 m® (trong dé 156 m* ddt ¢ va 218 m* dat vwron) toa
lac tai thén T1, x3 A2, huyén H, tinh Binh Dinh va toan b6 tai san trén dat.

2. Chi Hoang Thi Kim L c6 nghia vu thanh cho ba D3 Thi P s6 tién
198.857.102d (Mot tram chin mwoi tam triéu tam tram nam muoi bay nghin mot
tram linh hai dong).

3. Ba B4 Thi D va chau Hoang Thi Duy T3 dugc luu cu 03 thang trén thia
dAt s6 1833 to ban d6 s6 09 dién tich dién tich 374 m” toa lac tai thén T1, xd A2,
huyén H.

Ngoai ra, ban an con tuyén vé an phi va quyén khang céo.

Ngay 10/6/2021, ba P Thi P va chau Hoang Thi Duy T3 khang c4o toan
bo ban an so thAm; véi cac 1y do:

- Ong H1 véi ba D 1a vo chong trén thuc té, c6 cudi hoi va chau T3 sinh ra
trong thoi ky ba B véi éng H1 13 vo chong nén 1a con chung giira 6ng H1 véi ba
b.

- Két qua giam dinh cia Cong ty TNHH di truyén IDAN do ba Lién cung
cap khong co co s phap 1y, miu do ba Lién tu cung cip khong phai cia chau
T3.

- Cac ki-6t duoc xdy dung 1a tién ctia ba P véi ong H1 dong gop xay dung
nén yéu cau thanh toan lai cho ba B va budc ba Lién thdi tra lai tién ba Lién da
nhan tién cho thué cua 07 Ki-6t tir ndam 2013 dén nam 2017.

- Qua trinh chung sdng véi 6ng H1 thi cac con ong H1 1a 6ng Hoang Anh
V va 6ng Hoang Anh T2 danh dép ong H1 gy thuong tich nhung khong trut
quyén thira ké theo quy dinh cua phap luat

- Ba b va chau H1 khong ¢6 noi1 & khac nén y€u cau chia hi¢n vat dé ba b
cung chau H1 c6 noi 6.

Tai phién toa phuc thim, ba D3 Thi D va chau Hoang Thi Duy T3 khong
rat, thay d6i va bd sung khang cdo. Chi Hoang Thi Kim L khong rat don khoi
kién.

Pai dién VKSND cép cao tai Pa Ning phat biéu y kién vé viéc tuan theo
phap luat ciia Tham phan, Hoi dong xét xir va ciia nhitng nguoi tham gia té tung
d3 chap hanh dang quy dinh ctia Bo luat T4 tung dan su va vé ndi dung vu an:
Pé nghi HDXX chip nhan khang céo va sira ban an dan sy so tham sd
18/2021/DS-ST ngay 31 thang 5 nam 2021 cta Toa an nhan dan tinh Binh Dinh
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theo hudng xac dinh chau Hoang Thi Duy T3 la con 6ng Hoang Van H1; chia
thira ké di san ctia 6ng H1 cho chau T3 va chia hién vat cho chdu T3 va ba b dé
lam noi 6.

NHAN PINH CUA TOA AN

Can cwr vao cac tai liéu, chung cir da dwoc tham tra tai phién toa; Can cir
két qua tranh tung tai phién toa, Héi dong xét xir nhdn dinh:

[1] Nguyén don, bi don va nhitng nguoi c6 quyén loi, nghia vu lién quan
théng nhat ngudn géc dat thuoc thira dat sé6 1833, to ban d6 sé 09, dién tich
374m° (trong dé 156m® dat & va 218m” dat vwon) toa lac tai thon T1, x3 A2,
huyén H, tinh Binh Dinh 1a tai san cua 6ng Hoang Van HI tao lap tor trudc nam
1997; 6ng H1 chét nam 2013, khong dé lai di chic. Cho nén, dién tich dat 374m?
thira dat s6 1833, to ban d6 s6 09 1a di san ctia 6ng H1.

[1.1] Theo két qua xem xét tham dinh, dinh gia ngay 27/6/2018 va ngay
04/8/2019, dién tich dat 374m? thira dat s6 1833, to ban do s6 09 (do dac thuc té
378,9m?) 1a di san cua 6ng H1 co tri gia 1a: 968.264.000 dong va duoc chia thua
ké theo phap luat theo quy dinh tai Diéu 650 Bo luat Dan sy.

[1.2] Theo loi khai cia nguyén don chi Hoang Thi Kim L, bi don ba Db
Thi D va két qua xem xét tham dinh, dinh gia ngay 27/6/2018 va ngay 04/8/2019
thé hién ngdi nha trén thira dat s6 1833 duoc stra chira va xay dung méi vao nim
2012, co tri gia 12 397.714.204 ddng. Qua trinh tb tung cac duong sy khong co ¥
kién phan ddi hodc khiéu nai vé tai san, gia tai san da dugc Toa an cap so tham
tham dinh va dinh gid. Tuy nhién cac duong su khong thdng nhat vé nguén gbc
s tién chi phi stra chita, xdy dung méi can nha nam 2012; cu thé:

Ba D cho riang ba P cung 6ng H1 sta chira, xay dung tir ngudn tién co
duogc tu viéc ba va 6ng H1 chan nudi heo, lam rudng, mugn khong giéy to cua
cac anh chi em nhung ba P khong dua ra dugc ching ctr chang minh s tién xay
dung va stra chita; s6 tién muon cua ai, bao nhiéu. Trong qué trinh tb tung ba P
c6 cac 101 khai khong thdng nhat vé hang muc sira chita, xay dung méi, s tién
chi phi. Loi khai cua nhan ching Nguyén Binh Phong, Lé Thi Hién va Hoang
Anh Tuén chi xac dinh nim 2012 6ng H1 xay nha; ngudn tién xay dung sira
chira tir tién nuoi heo, 1am rudng va déng gop cua cac con ong H1. Vi vay, loi
khai cua ba D khong du co so dé xem xét. Tuy nhién, ba B di cung sdng chung
v6i ong H1 trong thoi gian dai va quan 1y di san sau khi 6ng H1 chét 1a c¢6 cong
st dong gop; quan 1y gitr gin va ton tao di san nha, dat nén Toa an cap so tham
cong nhan sy tu nguyén cua nguyén don, trich cong strc cho ba b tuong tng 1/2
gia tri nha 12 198.857.102 ddng 1a phu hop, d3 bao dam quyén loi ctia ba b.

[1.3] Tir cac nhan dinh trén [1.1] [1.2], Hoi dong xét xtr phiic tham xac
dinh di san cua Hoang Vian H1 d¢é lai dé chia thira ké 1a:
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- Thira dat s6 1833, to ban d6 s6 09, dién tich 374m? (trong dé 156m” dat &
va 218m* dat vieon), c6 gia tri 13: 968.264.000 dong.

- Gia tri nha (397.714.204 dong - 198.857.102 dong) 1a 198.857.102 dong.
Tong gia tri di san la: 1.167. 121.102 ddng.
[2] Vé hang thira Ké.

[2.1] Ong Hoang Vian H1 va ba Lam Thi M, 6ng H1 va ba M c6 07 ngudi
con chung 1a chi Hoang Thi P, chi Hoang Thi Kim L, chi Hoang Thi Kiéu L, anh
Hoang Anh V, chi Hoang Kiéu Th, anh Hoang Anh T2 va chi Hoang Thi Ngoc
Thl.

Nam 1997, 6ng H1 véi ba M ly hon; dén nam 2001, 6ng H1 két hon voi ba
Db Thi D (khéng ding ky két hén) va sinh chau Hoang Thi Duy T3, sinh ngay
29/12/2006.

[2.2] Nguyén don chi Hoang Thi Kim L cho rang chau Hoang Thi Duy T3
khong phai 1a con cua éng Hoang Van H1 va cung cap tai liéu 1a két qua gidam
dinh ciia Cong ty TNHH di truyén IDAN. Tuy nhién, két luan giam dinh cua
Cong ty TNHH di truyén IDAN giita chi L véi chau T3: “khéng c¢é méi lién
quan ndo la gap 18 1an véi xdc sudt 94,81%” chua du co so dé xac dinh chau T3
khong phai 1a con cta ong H1. Bén canh d6, viéc ldy miu dé giam dinh do chi L
thuc hién la khong khach quan va viéc xac dinh cha con caa chi L 1a trai quy
dinh tai Thong tu 04/2020/TT-BTP ngay 28/5/2020 quy dinh chi tiét thi hanh
mot s6 diéu ctia Luat ho tich va Nghi dinh s6 123/2015/NB-CP ngay 15/11/2015
va Khoén 2, Diéu 38 B Luat Dan su. Do d6, 16i khai va tai liéu caa chi L cho
rang chau T3 khong phai 1a con cta ong H1 néu trén khong dugce xem 1a chimg
ctr va khong thé chap nhan.

[2.3] Giay khai sinh s6 407, quyén s6 03 do UBND x& Hoai Puc, huyén
Hoai Nhon cp ngay 29/12/2006; phan khai vé cha 1a 6ng Hoang Vin H1 nhung
Toa an cap so tham nhan dinh: “Gidy khai sinh ghi éng H1 la cha trede khi cé
Quyét dinh céng nhdn viéc cha nhdan con la khéng phi hop thi tuc dang ky nhén
cha con theo quy dinh tai Diéu 34 Nghi dinh 158/2005/NP-CP ngay
27/12/2005...” & cho riang 6ng H1 khong lam tha tuc nhan con 1a khong phu
hop va khong dang;

Vi: Viéc dang ky nhan con tai Piéu 32, 33, 34 va 35 Nghi dinh
158/2005/ND-CP ngay 27/12/2005 cua Chinh phu dugc quy dinh nhu sau:

“Piéu 32. Piéu kién dang ky viéc nhdn cha, me, con

1. Viéc nhan cha, me, con theo quy dinh tai Muc nay dwoc thuc hién, néu
bén nhan, bén dwoc nhan la cha, me, con con song vao thoi diéem dang ky nhan
cha, me, con va viéc nhan cha, me, con la tu nguyén va khong co tranh chap.
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Diéu 33. Tham quyén dang ky viéc nhdn cha, me, con

Uy ban nhdn dan cdp xd, noi cu tru cua nguoi nhan hodac nguoi dwoc nhdn
la cha, me, con thuc hién viéc dang ky viéc cha, me, con.

Diéu 34. Thii tuc dang ky viéc nhdn cha, me, con

1. Ngwoi nhdn cha, me, con phdi ndp To khai (theo mau quy dinh). Trong
trieong hop cha hodc me nhdn con chiea thanh nién, thi phdi c6 sw dong y cia
ngueoi hién dang la me hodc cha, trir truong hop ngwoi dé da chét, mat tich, mat
nang lyc hodc han ché nang lyc hanh vi dan su.

Kém theo To khai phdi xudt trinh cdc gidy to sau day:

a) Gidy khai sinh (ban chinh hodc bdan sao) ciia nguoi con;

b) ....

3. Quyét dinh cong nhdn viéc nhan cha, me, con. Chu tich Uy ban nhan dan
cdp xd ky va cdp...

Diéu 35. B6 sung, cdi chinh S6 dang ky khai sinh va Gidy khai sinh cia
nguoi con:

1. Can cir vao Quyét dinh cong nhdn viéc nhan cha, me, con, Uy ban nhan
ddn cdp xd, noi da ding ky khai sinh cho ngwoi con ghi bé sung phdn khai vé
cha, me trong Sé déing ky khai sinh va ban chinh Gidy khai sinh ciia nguoi con,
néu phan khai vé cha, me trieée day dé trong....”

Tai thoi diém ngay 29/12/2006, 6ng H1 nhan chau Hoang Thi Duy T3 la
con thi ong H1 con sdng (chét ngay 01/12/2003); ong H1 1ap to khai dang ky
nhan chau Hoang Thi Duy T3 la con thé hién su tu nguyén, khong tranh chép
(khéng yéu cau giam dinh) va dugc ba B ddng ¥; UBND xi Hoai Puc ra Quyét
dinh cong nhan viéc cha nhan con ) 182/QD-UBND ngay 29/12/2006 1a co6 co
s0, ding trinh ty, thi tuc va thAm quyén theo cac Piéu 32, 33, 34 va 35 Nghi
dinh 158/2005/ND-CP ngay 27/12/2005 cta Chinh phu néu trén. Mat khac, chau
T3 tir khi sinh ra déu sinh séng cing ong H1 cho dén khi 6ng H1 chét, c6 mdi
quan hé rudt thit nhu cac 161 khai ctia chi Hoang Thi Kim L, chi Th “vi trach
nhiém ciing nhw mong muén theo ¥ chi ciia minh nén cha téi ké khai Hodang thi
T3 la con...”, “ Liic ba con séng theo ¥ ba nha tir dwong dé cho em T3 va c6 D
6.7 va: “t6i ¢6 y thirc lo cho bé T3 dwoc hoc hanh dén noi dén chon, vi bé la
mdu mi ruét thit cia ching t6i”. Vi vay, viéc nguyén don cho rang chau T3
khong phai la con cua 6ng H1 la khong dang quy dinh cua phap luat va trai véi
¥ chi ctia 6ng H1. Cho nén, can xac dinh chau T3 1a con cta 6ng H1 va chau T3
dugc chia di san thira ké caa 6ng H1 nhu v kién cua dai dién Vién kiém sat tai
phién toa 1a c6 cén cu.



[2.4] Nhu vay, hang thira ké di san cua 6ng Hoang Van HI, gom c6 8
nguoi: Hoang Thi P, chi Hoang Thi Kim L, chi Hoang Thi Kiéu L, anh Hoang
Anh V, chi Hoang Kiéu Th, anh Hoang Anh T2, chi Hoang Thi Ngoc Thl va
chau Hoang Thi Duy T3.

[3] V& chia thura ké.

[3.1] Tong gia tri di san 1a 1.167.121.102 dong; ky phan cua mdi thira ké
dugc huong 13 1.167. 121.102 dong: 8 = 145.890.125 dong.

[3.2] Qua trinh 6 tung cac duong su déu cd yéu cau nhan nha va dat.

- Xét thiy ba P va chau T3 dang sinh séng tai nha dat tranh chap, khong
con noi ¢ khac va 1a ho nghéo. Do d6, can chia cho ba B va chau T3 mét phan
nha dat tranh chap dé 1am noi ; cu thé: Ba B va chau T3 duoc nhan nha va dat
trén dién tich 93,4m* (19,5m? dat & va 73,9m” dat trong cdy lau nam), chiéu rong
giap duong tinh 16 630 1a 3,49m, chiéu dai 26,78m (vi tri 16 I- trich do ban do
ngay 04/8/2020 ciia Céng ty CPTV Pat Phuong), gia tri 1a 127.937.200 dong
(19,5m? X 6.000.000d/m* va 73,9m*X 148.000d/m?).

- Chi Hoang Thi P, chi Hoang Thi Kiéu L, anh Hoang Anh V, chi Hoang
Kiéu Th, anh Hoang Anh T2, chi Hoang Thi Ngoc Th1 théng nhat chi L duoc so
hiru, quan ly, st dung toan bo di san dugc thira ké. Do do, chi Hoang Thi Kim L
duoc quyén sé hitu tai san va quyén st dung dat dién tich dat con lai la 285,5m?
(Vi tri 16 2 va 3- trich do ban do ngay 04/8/2020 cia Céng ty CPTV Dat
Phurong)

- Gia tri cong strc ba B dugc huong 13 198.857.102 dong + gié tri ky phan
ctia chau T3 duoc hudng 1a 145.890.125 dong. Tong cong 344.747. 227 dong.

Nhu vay, chi Hoang Thi Kim L c6 nghia vu thanh cho ba B Thi P va chau
Hoang Thi Duy T3 sé tién 1a 216.808.027 dong.

[4] Ngoai ra, ba B con c6 yéu cau truat quyén thira ké cua ong V, ong Toan
nhung khong c6 can ctr theo quy dinh tai khoan 1 Piéu 621 Bo luat Dan sy 2015
va yéu cau chi L thanh toan lai tién cho thué 07 kiét ma chi L da thu gitr nhung
khéng cung cdp duogc tai liéu chimg c; chi L khong thira nhin viéc nhan tién
cho thué kibt. Do d6, Hoi ddng xét xtr khong c6 co s& dé chap nhan yéu cau cia
ba b.

[5] Ttr cac nhan dinh trén, HDXX cdp phuc tham chap nhan mot phan
khang co ctia ba P6 Thi B va chau Hoang Thi Duy T3. Do khang céo cua ba
P4 Thi P va chau Hoang Thi Duy T3 dugc chdp nhan nén ba D5 Thi P va
chau Hoang Thi Duy T3 khong phai chiu 4n phi dan su phtic tham.

[6] Do stra ban 4n so tham nén Tda an cap phuc tham sira lai an phi so
tham (chi phi t6 tung ba Lién tw nguyén chiu va khéng khdng cdo)
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Chi Hoang Thi Kim L dwoc nhan gia tri tai san 1a 1.021.230.000 dong
(145.890.125 dong X 7) nén phai chiu an phi dan su so thim 1a 42.630.000
dong.

Ba Do Thi b va chau Hoang Thi Duy T3 thudc ho nghéo nén dugc mién an
phi 4n dan sy so tham.

Céac quyét dinh con lai vé chi phi t6 tung, vé 13i cham tra va quyén nghia
vu thi hanh an khong c6 khang cdo va bi khang nghi nén khong xét.

Vi cac lé trén;
QUYET PINH

Cin clr vao khoan 2 Diéu 308 va khoan 1 Diéu 309 Bo luat Té tung dan
su nim 2015. Chap nhan khang cdo cta ba DS Thi D va chau Hoang Thi Duy
T3; sira ban an dan sy so tham.

Cin ctr vao cac Diéu 609, 610, 611, 612, 613,616, 618, 621, 623, 649, 650,
651, 660 cua Bo luat Dan su; khoan 1 Biéu 11, khoan 1 Diéu 63 cua Luat Hon
nhan va Gia dinh nim 2000; Thong tu 04/2020/TT-BTP ngay 28/5/2020 va
Nghi dinh s6 123/2015/ND-CP ngay 15/11/2015; Biéu 32, 33, 34 va 35 Nghi
dinh 158/2005/ND-CP ngay 27/12/2005 cua Chinh phu va Nghi quyét
326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cua Uy ban thudng vu Quéc
hoi.

Xu:

1. Chi Hoang Thi Kim L dugc quyén sir dung dat va quyén so hitu tai san
trén dat, co dién tich 285,5m” cua thira dat s6 1833 to ban d6 s6 09 (trong dé
136,5m? dat & va 144, 1m* dat viron) toa lac tai thén T1, xd A2, huyén H, tinh
Binh Binh (vi #1 16 2 va 3- trich do ban dé ngay 04/8/2020 ciia Céng ty CPTV
Dat Phuong).

Chi Hoang Thi Kim L co6 nghia vu thanh todn cho ba D6 Thi P va chau
Hoang Thi Duy T3 sé tién 1a 216.808.027 dong. Trong do, ba B duoc huong 1a
198.857.102 dong; chau T3 duoc hudng 1a 145.890.125 ddng.

2. Ba D3 Thi B va chau Hoang Thi Duy T3 dugc quyén sir dung dat va
quyén sé hitu tai san trén dat, c6 dién tich 93,4m? cua thtra dit s6 1833 to ban do
s6 09 (trong d6 19,5m* dat & va 73,9m” dat vuon) toa lac tai thon T1, xi A2,
huyén H, tinh Binh Dinh (vi #1 I6 1- trich do ban d6 ngay 04/8/2020 ciia Cong
ty CPTV Pat Phuong).

C6 trich do ban do ngay 04/8/2020 ciia Cong ty CPTV Pat Phuwong.

3. V& an phi

- An phi dan sy so thim: Ba D5 Thi B va chau Hoang Thi Duy dugc mién.
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Chi Hoang Thi Kim L chiu 4n phi dan su so tham 13 42.630.000 dong.

- An phi déan sy phiic thim: Ba D5 Thi B va chau Hoang Thi Duy T3 khong
phai chiu;

4. Cac quyét dinh con lai vé chi phi t tung, vé 13i cham tra va quyén nghia
vu thi hanh 4n khong c6 khang céo va bi khang nghi c6 hiéu lyc phap luat ké tir
ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- TAND téi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Da Nang;

- TAND tinh Binh Dinh,;

- Cuc THADS tinh Binh Dinh,; L

- Nhitng nguoi tham gia td tung; (Pa ky)

- Luu HSVA, P.HCTP, LT.

Lé Phuwéce Thanh
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