TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN CUM’GAR Poc lap - Tu do - Hanh phiic
TINH PAKLAK

Bén an sb: 13/2025/HS-ST
Ngay: 20 — 3 - 2025

) _ NHAN DANH i
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CUM’GAR, TINH PAK LAK

- Thanh phéin Hpi dong xét xir so tham gom co:

Tham phén - Chii toa phién toa: Ba Lé Thi Huyén Diéu

Cdc Hoi tham nhén dan:

1. Ba Tran Thi Loan

2. Ong Lé Giang Nam

- Thu ky phién toa: Ba Nguyén Thi Nguyét - Thu ky Toa 4n nhan dan huyén
CuM’gar.

- Dai di¢n Vién kiém sdt nhan dian huyén CuM’gar tham gia phién toa: Ba
Nguyén Thi Thuy Trang - Ki€m sat vién.

Ngay 20 thang 3 nam 2025 tai hdi truong xét xir Toa an nhan dan huyén
CuM’gar, tinh PAkLik xét xir so thim cong khai truc tuyén vu 4n hinh su so thim
thu 1y sb: 11/2025/TLST-HS ngay 28 thang 02 nim 2025 theo Quyét dinh dwa vy 4n
ra xét xur s0: 13/2025/QDXXST-HS ngay 07 thang 3 nam 2025 dbi vai bi cdo:

Ho va tén: Nguyén Vin H. Sinh ngay 13 thang 3 nim 1997 tai tinh Ha Tinh;

Noi cu tri: Thon T, x4 E, huyén C, tinh Pak Lak

Nghé nghiép: Lam nong; Trinh d6 van héa: 09/12; Dan toc: Kinh; gi6i tinh:
Nam; Ton gido: Khong; Quéc tich: Viét Nam; Con 0Ong Nguyén Van N, sinh nam
1957 va con ba Lé Thi M, sinh nam 1958

Tién 4n, tién su: Khong;

Bi c4o bi tam giit tir ngay 20/12/2024 dén ngay 29/12/2024 thay do6i bién phap
ngan chan cam di khoi noi cu tra, hién dang tai ngoai tai thon T, xa E, huyén C, tinh
Pak Lik, co mit tai phién toa.

- Ngwoi cé quyén loi, nghia vu lién quan: Ba Lé Thi M, sinh nim 1958 va
6ng Nguyén Van N, sinh nim 1957 (c6 don xét Xt ving mit)

Dia chi: thon T, x4 E, huyén C, tinh Pak Lik

~ NOIDUNG VU AN:
Theo 92’10 tai liéu c6 trong ho so vu &n va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:
Khoang thang 12/2024, Nguyén Vin H sir dung tai khoan mang x4 hoi Facebook

v6i tén “Phong Ba” tham gia hoi nhém Facebook “Phdo tét 20257 dé tim hiéu thong
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tin cac loai phao nd. Luc nay, c6 tai khoan Zalo tén “M Phao” da théng qua s dién
thoai 0378.595.520 cua H dang tai trén Facebook dé tim kiém, két ban qua tai khoan
Zalo mang tén “Nguyen Van H1” ma H diang ky bang s dién thoai trén. Sau do, tai
khoan Zalo tén “M Phao” trao d6i voi H vé viéc tim mua phdo dé choi tét. Ngay
18/12/2024, H di tham ngudi than & tinh Péng Nai, khi dang di bo trén dudng B,
phuong L, tinh Dong Nai thi H gap mot ngudi dan 6ng (khong rd nhan than, lai lich),
ngudi dan ong nay bét chuyén va néi vdi H la c6 phao hoa, phao nd ban. Lac nay, H
nay sinh ¥ dinh mua phdo vé dé ban kiém 161 nén di mua ctia ngudi dan éng trén 04
bé phéo loai 49 vién/01 bé voi tong sb tién 1a 4.600.000 dong va 01 bich phao bi véi
gi4 300.000 dong.

Sau khi mua dugc sb phdo trén, H da lién hé vo1 ngudi cé tai khoan Zalo “M
Phao” dé ban phao cho nguoi nay véi gia ban thoa thuan 04 b¢ phao loai 49 vién la
5.400.000 d6ng va hen giao phao tai thi tran Q, huyén C, tinh Pak Lak. Sang ngay
19/12/2024, H mang toan bd s6 phao trén vé nha tai thon T, x4 E, huyén C, tinh Dak
Lak cat gidu. Pén khoang 16 gio ngay 19/12/2024, H diéu khién xe mo to bién sb
47L.6-7530 ctia 6ng Nguyén Vian N (bd dé cua H), chd mot ba 16 mau den, bén trong
ba 16 c6 04 bé phao hoa loai 49 vién di tir nha dén thi tran Q, huyén C dé ban cho “M
Phao”, s6 phao con lai H vén ct giau o nha. Khoang 18 gio 30 phut, khi H di dén
khu vue quang truong thude t6 dan phd B, thi tran Q, huyén C thi bi luc luong Cong
an huyén C kiém tra, phat hién, bat qua tang vé hanh vi budn ban hang cam 1a phao
nd, tam gitt va niém phong tang vat. Sau do, luc lugng Cong an huyén C da tién hanh
kham xét khan cap chd & ctia H thi thu giit thém 01 tai nylon kich thudc (20x30)cm,
bén trong tui nylon nay c6 chira nhiéu qua cau chat ligu bang nhya nhleu mau sac,
duong kinh mdi qua cau nhua 1a 03cm, & dau mdi qua cau nhya déu gan day chay
cham mau xanh dai 02cm. Nguyén Vin H khai nhan toan bd s6 vat chimg thu gitr
duoc tai chd & cua H 12 phéo bi, H dy dinh ban lai dé kiém 10i thi bi Céng an huyén
C kiém tra, phat hién bat qua tang cling tang vat, xtr Iy theo quy dinh.

Tai Két ludn giam dinh s6: 35/KL-KTHS, ngay 28/12/2024 ciia Phong K§ thuat
hinh sy Cong an tinh Gia Lai két luan:

- 04 (bbn) hop gidy kin gdm: 02 (hai) hop gidy kin, bén ngoai dan gidy mau in
chir “Y4049-49 SHOTS CAKE”, bén trong mo1 hop déu c0 49 vat hinh try c6 day nbi
lién két v6i nhau; 02 (hai) hop gidy kin, bén ngoai dan gidy mau in chir nudc ngoai
va chir “A8431-49 SHOTS”, bén trong m01 hop lién mot khéi (dang duc) ¢ 49 18
tron, bén dudi cac 16 c6 16p chat mau trang nga lién két voi nhau. Byng trong 01
(mot) thung gidy cac tong chuyén den giam dinh déu 14 phao hoa nd, tong kh01 lugng
7,0 kg; 01 (mét) bi nilon trong suot bén trong bi nylon c¢6 100 vat hinh cau bang
nhya, duong kinh 2,5cm, déu c6 gan doan day mau xanh dung trong 01 thung giay
cac tong ghi “Al” chuyén den giam dinh déu 1a phao no, tong khdi luong 0,5 kg.
T6ng khéi luong phao hoa nd va phao nd 1a 7.5kg.

Tai ban cdo trang s6 11/CT — VKS ngay 27 thang 02 ndm 2025 Vién kiém sat
nhan dan huyén CuMgar, tinh Dk Lik da truy t6 bi cdo Nguyén Vin H vé tdi “Budn
ban hang cAm” quy dinh tai diém ¢ khoan 1 Diéu 190 B luat hinh sy 2015.

Tai phién toa bi céo Nguyén Vién H da khai nhan hanh vi pham ti cua bi céo
dung nhu ndi dung ban cdo trang da truy to.

2


file:///C:/Users/Administrator/Desktop/hiếu%20đăng.docx%23link
file:///C:/Users/Administrator/Desktop/hiếu%20đăng.docx%23link
file:///C:/Users/Administrator/Desktop/hiếu%20đăng.docx%23link
file:///C:/Users/Administrator/Desktop/hiếu%20đăng.docx%23link
file:///C:/Users/Administrator/Desktop/hiếu%20đăng.docx%23link
file:///C:/Users/Administrator/Desktop/hiếu%20đăng.docx%23link
file:///C:/Users/Administrator/Desktop/hiếu%20đăng.docx%23link
file:///C:/Users/Administrator/Desktop/hiếu%20đăng.docx%23link
file:///C:/Users/Administrator/Desktop/hiếu%20đăng.docx%23link
file:///C:/Users/Administrator/Desktop/hiếu%20đăng.docx%23link
file:///C:/Users/Administrator/Desktop/hiếu%20đăng.docx%23link
file:///C:/Users/Administrator/Desktop/hiếu%20đăng.docx%23link
file:///C:/Users/Administrator/Desktop/hiếu%20đăng.docx%23link
file:///C:/Users/Administrator/Desktop/hiếu%20đăng.docx%23link
file:///C:/Users/Administrator/Desktop/hiếu%20đăng.docx%23link
file:///C:/Users/Administrator/Desktop/hiếu%20đăng.docx%23link
file:///C:/Users/Administrator/Desktop/hiếu%20đăng.docx%23link
file:///C:/Users/Administrator/Desktop/hiếu%20đăng.docx%23link
file:///C:/Users/Administrator/Desktop/hiếu%20đăng.docx%23link
file:///C:/Users/Administrator/Desktop/hiếu%20đăng.docx%23link
file:///C:/Users/Administrator/Desktop/hiếu%20đăng.docx%23link
file:///C:/Users/Administrator/Desktop/hiếu%20đăng.docx%23link
file:///C:/Users/Administrator/Desktop/hiếu%20đăng.docx%23link
file:///C:/Users/Administrator/Desktop/hiếu%20đăng.docx%23link
file:///C:/Users/Administrator/Desktop/hiếu%20đăng.docx%23link
file:///C:/Users/Administrator/Desktop/hiếu%20đăng.docx%23link
file:///C:/Users/Administrator/Desktop/hiếu%20đăng.docx%23link
file:///C:/Users/Administrator/Desktop/hiếu%20đăng.docx%23link
file:///C:/Users/Administrator/Desktop/hiếu%20đăng.docx%23link
file:///C:/Users/Administrator/Desktop/hiếu%20đăng.docx%23link
file:///C:/Users/Administrator/Desktop/hiếu%20đăng.docx%23link
file:///C:/Users/Administrator/Desktop/hiếu%20đăng.docx%23link
file:///C:/Users/Administrator/Desktop/hiếu%20đăng.docx%23link

Tai phién toa dai dién Vién kiém sat nhan dan huyen CuM’gar déa danh gia
tinh chat, mirc d6 hanh vi pham t61 va dua ra cac tinh tiét giam nhe trach nhiém d6i
v6i bi cao. P& nghi Hoi ddng xét xir: Tuyén bd bi cio Nguyén Vian H pham toi:
“Budn ban hang cAm”. Ap dung diém c khoan 1 Piéu 190, diém s khoan 1, 2 Diéu
51, khoan 1,2,5 Piéu 65 B luat hinh s 2015. Xt phat bi cao Nguyén Van H tir 15
dén 18 thang tu nhung cho hudng 4n treo, thoi gian thir thach tir 30 dén 36 thang.

Céc bién phép tu phap: Cin cit khoan 1 Diéu 46, Diéu 47 B6 luét hinh su 2015,
Diéu 106 B luat td tung hinh su 2015.

- Bé nghi tich thu, ndp vao ngan sach Ngan sach Nha nude: 01 dién thoai di dong
nhin hiéu Realme C35; s6 IMEI 1: 864751064247870, s6 IMEI 2: 864751064247862
ctia Nguyén Vin H.

- Pé nghi tich thu tiéu hiy 01 (mot) thung gidy cac tong c6 cac dau hinh tron ndi
dung “PHONG K - CONG AN TINH GIA LAI” va cac chir ky ghi ho tén Nguyén
Minh T, HO Pinh C va Phan S§ N1 13 hang cdm; 01 ba 16 mau den; 01 sim s thué
bao: 0378.595.520 ciia Nguyén Vin H.

- Chéap nhan co quan Canh sat diéu tra — Cong an huyén CuMgar tra 01 xe mo
t6 bién s6 47L6-7530 cho 6ng Nguyén Van N 1a chu so hitu hop phap.

Bi c4o khong y kién tranh luan gi, dé nghi Hoi dong xét xir xem xét giam nhe
hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao céc tai li€u trong ho so vu an da duoc
tham tra, xét hoi, tranh luan tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyet dinh t6 tung ctia co quan diéu tra Cong an huyén CuM’gar,,
Piéu tra vién, Vién kiém sat nhan dan huyén CuM’gar, Kiém sat vién: Trong qua
trinh dleu tra, truy t0 d thyuc hién dung vé tham quyén, trinh tu, thi tuc quy dinh cua
Bo luét t6 tung hinh sy. Qua trinh diéu tra va tai phién toa bi cao, nguoi co quyén loi,
nghia vy lién quan khong co6 y kién khiéu nai vé hanh vi, quyét dinh cua nguoi co
tham quyen tién hanh té tung. Do d6 hanh vi, quyét dinh ctia ngudi c6 thim quyén
tién hanh t6 tung da thyc hién dang quy dinh phép lut.

[2] Loi khai nhan cua bi cao tai phién toa la phu hop voi cac tai liu, chimg ctr
c6 trong hd so vu an. Nhu vay di c6 du co sd két luan: Do ¥ thiic coi thuong phap
luat, vi myc dich tu lgi ca nhan. Vao khoang 18 gio 30 phut ngay 19/12/2024, tai T6
dan pho B, thi tran Q, huyén C, tinh Pak Lak Nguyén Vin H d3 c6 hanh vi buon ban
hang cdm 1a 7,5kg phao hoa nd va phao n6 thi bi Cong an huyén CuM’gar kiém tra,
phat hién bat qua tang ciing tang vat, xir 1y theo quy dinh. Hanh vi pham toi néu trén
ctia bi cao Nguyén Van H da pham vao toi “Budn ban hang cAm” t6i pham va hinh
phat duoc quy dinh tai diém ¢ khoan 1 Diéu 190 B¢ luat hinh sy 2015.

Tai khodn 1 Diéu 190 B¢ ludt hinh sw quy dinh:

1. Nguoi nao thuwce hién mét trong cac hanh vi sau ddy, néu khéng thudc truong

hop quy dinh tai cac diéu 232, 234, 244, 246, 248, 251, 253, 254, 304, 305, 306, 309

va 311 ciia B lugt nay, thi bi phat tién tir 100.000.000 dong dén 1.000.000.000 dong
hoac phat tu tuw 01 nam dén 05 nam:
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¢) San xudt, buén ban phdo né tir 06 kilogam dén duwéi 40 kilégam;

»

Xét tinh chat, mic do hanh vi pham tdi cia bi cdo l1a nghiém trong, bi céo la
nguoi co day da nang lyc trach nhiém hinh sy, bi cdo nhén thire dugce viéc budn ban
trai phep phao hoa né va phao no la vi pham phap luét, hanh vi cua bi cdo da tryc
tiép xam pham dén quy dinh doc quyén cua nha nude vé budn ban phao nd. Hanh vi
ctia bi c4o ¢6 thé xam pham nghiém trong dén trat ty an toan xa hoi nhung vi ham lg1
bat chinh nén bi cdo van cb y thuc hién hanh vi pham t6i nén can xUr 1y nghiém minh
g6p phan dau tranh phong chdng toi pham, git gin an ninh, chinh tri tai dia phuong.
Do viy, can ap dung hinh phat nghiém khéc d6i v6i bi cdo thé hién tinh nghiém minh
cua phap luat.

[3] Ve nhan than, cac tinh tiét giam nhe: Xét thay bi c40 c6 nhan than tét, chua
c6 tién an, tién su, sau khi pham t6i, tai co quan diéu tra va tai phién toa bi cao da
thtra nhan hanh vi pham td1 cia minh nén can cho bi cdo huéng tinh tiét giam nhe
trach nhiém hinh sy “thanh khan khai bao, an nin hdi cai tai diém s khoan 1 Diéu 51
B0 luat hinh sy, bi cdao da c6 thoi gian thyc hién nghia vu quan sy 1a tinh tiét giam
nhe trach nhiém hinh sy theo khoan 2 Piéu 51 B luat hinh sy, xem xét khi quyét
dinh hinh phat d6i v6i bi cdo, nham thé hién chinh sach khoan héng nhan dao cia
phap luat Nha nudc ta.

Vi tinh chat mirc d6 hanh vi pham tdi va tinh tiét gidm nhe trach nhi€ém hinh su
cua bi cao nhu da nhan dinh trén. Ho1 déng x¢ét xur x¢&t théy bi c4o ¢ noi cu tri on
dinh, r6 rang nén khong can thiét phai cach ly bi cdo ra khoi xa hoi mot thoi gian ma
cho bi céo cai tao ngoai xa hoi dudi sy theo ddi, giam sat cta chinh quyén dia phuong
va gia dinh cling du muc rin de di voi bi cdo va phong ngira chung trong xa hi 1a
phu hop.

[4] Vé xir Iy vat chung: D6i véi mau vat sau khi trich gidam dinh, duoc niém
phong trong 01 (mdt) thung gidy cac tong ¢ cac dau hinh tron ndi dung “PHONG
KY THUAT HINH SU - CONG AN TINH GIA LAI” va céc chit ky ghi ho tén
Nguyén Minh T, H6 Dinh C va Phan S§ N1, tinh trang, dic diém nhu lac hoan tra 1a
hang cam, khong c6 gia tri sit dung, vi vy can tich thu tiéu huy.

Pdi véi 01 dién thoai di dong nhan hi¢u: Realme C35; s6 IMEI 1:
864751064247870, s6 IMEI 2: 864751064247862 1a dién thoai cia Nguyén Van H
ding dé thuc hién hanh vi pham tdi, vi vay can tich thu sung ngan sach Nha nudc.

-Pdi v6i 01 ba 16 mau den ciia Nguyén Vin H dung dé dung phao mang di ban;
sim s6 thué bao: 0378.595.520 la vat chirng ctuia vu an, khong c6 gia tri st dung, vi
vay tich thu ti€u huy la phu hop.

-Pdi voi 01 xe mo t6 bién s6 47L6-7530, 1a xe ctua 6ng Nguyén Vin N. Ngay
19/12/2024, Nguyén Vin H ty ¥ 1ay xe mo t6 trén dé chd phao no di ban, 6ng N khong
biét viéc H sir dung xe mé t6 trén dé thuc hién hanh vi pham toi. Ngay 17/02/2025,
Co quan Canh sat diéu tra Cong an huyén C di ra Quyét dinh xir 1y d6 vat, tai liéu sd
128a xir Iy xe mo t6 bang hinh thire tra lai cho chi s& hitu 1 6ng Nguyén Vin N 4

phu hop.
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[5] DP6i voi ngudi dan ong da ban phao hoa nd va phao nd cho Nguyén Vin H
tai duong B, phuong L, tinh Péng Nai va ngudi c6 tai khoan Zalo tén “M Phao” da
lién hé mua phéo cia Nguyén Vin H. Co quan Canh sat diéu tra Cong an huyén C da
tién hanh x4c minh, nhung chua xac dinh dugc nhan than, lai lich cua hai ddi tuong
nay. Vi vdy, Co quan Canh sat diéu tra 1ap ké hoach tiép tuc xac minh 1am 3, sau khi
xac dinh dugc nhan than, lai lich va c6 du can ctr s€ xir Iy theo quy dinh cua phép
luat.

Péi v6i ong Nguyén Vin N (bd dé ciia H) 1a chi s hitu ctia mo t6 nhan hiéu
Suzuki bién s6 47L6-7530. Ngay 19/12/2024, H ty y 1y xe mo to cta ong N dé cha
phao hoa nd di ban, ong N khong biét viée H st dung xe mo to dé thyc hién hanh vi
pham t6i, nén Co quan Canh sat diéu tra Cong an huyén CuM’gar khong xem xét xir
1y d6i véi ong N 1a phu hop.

[6]. Xét thay tai phién toa Kiém sat vién dé nghi muc hinh phat di véi bi céo 1a
phu hop véi tinh chat, mirc d6, hanh vi cia bi cdo da thuc hién nén chap nhén.

[7] V& an phi: Cin ct Diéu 135, khoan 2 Diéu 136 Bo luat té tung hinh su va ap
dung diém a khoan 1 Diéu 23 Nghi quyét 326/2016/UBTVQH14 quy dinh vé 4n phi,
1¢ phi Toa an: Bi céo phai chiu 4n phi hinh sy so thAm theo quy dinh cta phép luét.

Vi cac lé trén:

QUYET PINH:
Tuyén bo bi cao Nguyén Vian H pham ti “ Budn ban hang cam”.

Ap dung diém ¢, khoan 1 DPiéu 190, diém s khoan 1, khoan 2 Piéu 51; khoan
1,2,5 Dicu 65 B¢ luét hinh su 2015.

Xir phat bi cdo Nguyén Vin H 01 nim 03 thang t nhung cho hudng 4n treo.
Thoi gian thir thach 02 nim 06 thang tinh tir ngdy tuyén an so tham.

Giao bi cdo Nguyén Vin H cho Uy ban nhén dén xa E, huyén C, tinh Pk Lik
két hop véi gia dinh gidm sat, gido duc bi cdo trong thoi gian thir thach. Trong trieong
hop nguoi duoc hwong dn treo thay d6i noi cw trii thi thue hién theo quy dinh cia
phap ludt vé thi hanh an hinh sw. Trong thoi gian thir théch, nguoi dwgc huong dan
treo co ¥ vi pham nghia vu 02 lan tré lén thi Toa dn cé thé quyét dinh budc nguoi
dwpc hiedng dn treo phdi chdp hanh hinh phat ti ciia ban én dé cho hwong an treo.

V& xir Iy vét chirng: Cin ct khoan 1 Diéu 106 Bo luat td tung hinh s, Pidu
47, Diéu 48 BO luat hinh su:

- Chap nhan Co quan Canh sat diéu tra Cong an huyén CuM’gar di tra lai xe
motd bién sb: 47L6-7530 cho 6ng Nguyén Van N chi sé hiru hop phap.

- Tich thu, tiéu huy: 01 (m6t) thung gidy cac tong c6 cac dau hinh tron ndi dung
“PHONG KY THUAT HINH SU - CONG AN TINH GIA LAI” va cac chir ky ghi
ho tén Nguyén Minh T, H6 Dinh C va Phan S§ N1 bén trong chira mau vat con lai
sau giam dinh khéi lugng 3,8kg; 01 ba 16 mau den; thé sim s6: 0378.595.520.

- Tich thu sung Ngan sach Nha nudc: 01 dién thoai di dong nhan hi¢u: Realme
C35; s6 IMEI 1: 864751064247870, s6 IMEI 2: 864751064247862;

(Tinh trang va ddc diém nhw bién ban giao nhdn vit chitng ngay 27 thang 02
nam 2025 gitta Co quan Cdnh sdt diéu tra, Céng an huyén CuMl’gar, tinh Pak Lik
va Chi cuc Thi hanh dn dan sw huyén CuM ’gar, tinh Pck Lak)
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Vé an phi: Ap dung Diéu 135, khoan 2 Piéu 136 Bo luat té tung hinh su va
diém a khoan 1 Diéu 23 Nghi quyét 326/2016/UBTVQH14 ciia Uy ban thuong vu
Qubc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va st dung an phi va 1€
phi Toa an:

Bi cdo Nguyén Vin H phai nop 200. 000 ddng an phi hinh sy so tham.

Bi cao co mat tai phién toa duoc quyén khang céo ban an trong thoi han 15
ngay ké tur ngay tuyén an. Nguoi co quyén loi, nghia vu lién quan vang mat tai phién
toa co quyen khang cao ban an trong han 15 ngay ké tir ngdy nhan duoc ban 4n hoic
ngdy niém yét ban an.

N‘”/;""ﬁ"-' N TM. HQI PONG XET XU SO THAM

- TAND tinh PaklLak ; = r > A N

- VKSND tinh DAKLAK : THAM PHAN — CHU TQA PHIEN TOA
- PC06 cong an tinh Pak Lik ;

- Vu giam déc kiém tra I;
- CA huyén; VKS huyén CuM’gar;
- T.H.A Dan su; T.H.A Hinh su ;
- Bi cdo; Nguoi co QLNVLQ:;
- UBND xa EaTul;
- Luu hd so; luu VP. .
Lé Thi Huyén Di¢u
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