TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BINH THUAN Déc lap - Tu do - Hanh phuc

Bén 4n sb: 36/2024/DS-PT
Ngay: 26-02-2024

VIV Tranh chdp Hop déng mua
ban tai san.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH THUAN

- Thanh phéin Hpi dong xét xir ph(c thdm gom cd6:
Tham phan - Chii toa phién tda: Ong Nguyén Lé Phuong
Cac Tham phdan: Ong Nguyén Vian Thanh

Ba Pham Phong Lan

- Thw ky phién toa: Ba Hoang Thi Ha Trang va ba Vi Thi Yén - Thu ky
Toa an nhan dan tinh Binh Thuéan.

- Dai di¢gn Vign kiém sdt nhén dan tinh Binh Thugn tham gia phién toa:
Ba V6 Thi Phuong Linh — Kiém sat vién.

Trong cac ngay 23 va 26 thang 02 nam 2024, tai tru s& Toa an nhan dan
tinh Binh Thuin xét xir phdc thim cong khai vu an dan su thu ly sé
139/2023/TLPT-DS ngay 18 thang 8 nam 2023, vé viéc: “Tranh chap vé quyen
SO hitu tai san va hop dong vay tai san”, do Ban an dan sy so thim sb
52/2023/DS — ST ngay 19/6/2023 cua Toa an nhan dan huyén Tanh Linh bi
khang céo, theo Quyét dinh dua vu an ra xét xir s6 182/2023/QD-PT ngay
13/11/2023, théng béo vé viéc thay doi thoi gian xét xir s 116/TB-TA ngay
05/12/2023 va quyét dinh tam ngimg phién toa sb 04/2023/QD-PT ngay
09/01/2024 gitra cac duong su:

1.Nguyén don: Ong Nguyén Van T, sinh nam 1975; noi cu tr(: s6 nha C,
N, t6 I, 4p A, xa P, huyén N, Thanh phé H6 Chi Minh.

Ngueoi dai dién theo 1y quyén ciia nguyén don : B Pham Thi Thanh T1,
sinh nim 1965. Dia chi cu tra: 1 A, thén T, Thanh phé P, tinh Binh Thuan. (C6
mat.)

2.Bi don: Ong Phung Thé B, sinh nam 1977; noi cu tra: Thon C, xa B,
huyén T, tinh Binh Thuéan. (C6 mat.)

Ngueoi dai dién theo 11y quyén cia bi don : 6ng Ngd Tri V, sinh nim 1958.
Pia chi cu tri: Khu phd A, phudng P, Thanh phd P, tinh Binh Thuan (C6 mit).

3. Nguwoi ¢6 quyeén loi, nghia vu lién quan c6 yéu cdu doc lap:

Ba Nguyén Thi C, sinh nam 1951. Dia chi cu tra: Thon C, xa B, huyén T,
tinh Binh Thuan.(ving mit).
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Ngueoi dai dién theo 11y quyén ciia ba Nguyén Thi C: Ba Pham Thi Thanh
T2, sinh ndm 1965; Dia chi cu tra: 15 - A A, thén T, Thanh phé P, tinh Binh
Thuén (C6 mat).

4. Nguoi co quyen loi, nghia vu lién quan:

- Ong Nguyen N, sinh ndm 1966; Dia chi cu trii: Thon C, xa B, huyén T,
tinh Binh Thuén (ving mit).

- Ong Hoang Kim P, sinh nam 1978; Bia chi cu tr: Thon C, xa B, huyén
T, tinh Binh Thuan(vang mit). ,

- Ba Nguyén Thi Héng D1, sinh nim 1980; Dia chi cu tra: Ap X, huyén
C, tinh Pong Nai(vang mat).

- Ong Phung Van N1, sinh nam 1990; Pia chi cu tra: Thon C, xa B, huyén
T, tinh Binh Thuan(ving mat).

- @ng Phung Van H, sinh ndm 2000; Thon C, xa B, huyén T, tinh Binh
Thuan(vang mit).

- Ba Nguyén Thi Thu T3, sinh ndm 1979; Dia chi cu tri: s6 nha C, N, t6 [,
ap A, xa P, huyén N, Thanh ph6é H6 Chi Minh. (vang mit)

NOI DUNG VU AN:

Theo ban én so tham thi ndi dung vu an dwoc tom tat nhw sau:

* Nguyén don ong Nguyén Vian T va nguoi dai dién theo ity quyén ciia
ong T - Ba Pham Thi Thanh T1 trinh bay:

Ngay 01/11/2019 6ng T vay cta 6ng Phung Thé B sd tién 1.000.000.000
ddng (sau day viét tit 1a d); cac bén thoa thuan 1ai suit 1,6%; thoi han 1a 12
thang. Dé dam bao cho hop dbng vay tai san thi 6ng T va 6ng D ¢6 ky hop déng
chuyén nhuong quyén sir dung dat dbi vai dién tich 499m2, thira 208, to ban do
s0 144, giay ching nhan quyén su dung dat s6 CS435066, ngay 28/ 10/2019.
Trong gidy vay tién cac bén thoa thuan néu dén thot han ma ong T khong tra t1en
thi 6ng B duoc ban dién tich dat nay dé thu hoi s tién no 1.000.000.000d; néu
6ng D tu y ban thi sé tra lai cho 6ng T sb tién 400.000.000d voi diéu kién 6ng D
ban theo gia thi truong.

Sau d6, dén thang 8/2020 6ng P tu ¥ di cap nhat sang tén ma khong duoc
su dong ¥ ciia 6ng T. Pén thang 12/2020 6ng P tu ¥ ban dién tich dat ndy ma
cling khong thong bao cho éng T dugc biét. Theo ong T gia tri truong tai thoi
diém ong P sang nhuong 13 1.659.900.000d (cin cir vao gia cua Hoi dong dinh
gia xac dinh). Sau khi ong b sang nhuong thi tru di sd tién no cua ong T con
thiéu, 6ng B con phai tra lai so tién con du cho ong T. Nhung 6ng P van chiém
giit nén gay thiét hai vé tai san cho 6ng T.

Tur thang 02/2020 dén thang 8/2020 6ng T da tra tién cho 6ng B sé tlén
130.000.000d va khi nhéan tién vay ong T tra truéc cho 6ng D sO tién
62.000.000d tién 13i. Ba T1 nguoi dai dién theo uy quyen cua nguyén don Xac
dinh 6ng T d4 tra tién 13i mot nam cho ong P voi tong sb tién 1a 192.000.000d
v6i murc 13i suat 1,6%/thang.

Sau khi 6ng P sang nhuong quyén sir dung dat doi véi dién tich dat ma
ong T da thé chap véi sd tién 13 1.659.900.000d. Ong B dugc quyén thu hoi lai
sO tién ng goc 1a 1.000.000.000d. SH tién con lai 1a 659.000.000d dang 1& ong B
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phai tra cho 6ng T nhung ong P chiém giit dén nay van khong tra cho ong T.
Cho nen 6ng T yéu cau 6ng D phai tra lai sb tién 659.000.000d va yéu ciu tra
sO tlen 1ai cham tra tir ngay 08/12/2020 cho dén ngay xét xr so thdm véi muc 13
suét 1a 10%/nam. Tong s tién ong T yéu cau tra lai la 881.313.253d.

Dbi v6i hop dong chuyén nhuong quyen stt dung dét dugc ky két gitra
Ong T va éng b; nguoi dai dién theo uy quyén cua 6ng T rat yéu cau khoi kién
vé viéc tuyén bd hop ddng chuyén nhugng quyén st dung dat vo hiéu. Do dién
tich dat da sang nhugng cho ong Nguyén N nén 6ng T khong c6 tranh chap gi
lien quan dén hop dong nay

* Ngudi cé6 quyen lgi, nghia vu lién quan c6 yéu ciu doc lap ba
Nguyén Thi C — Nguwoi dai dién theo Gy quyén ciia ba C — Ba Pham Thi
Thanh T1 trinh bay nhw sau:

Do 6ng D cap nhat sang tén quyén su dung dat ma khong théng bao cho
Ong T biét nén vao ngay 20/12/2020 dng Nguyén N da ngang nhién cho nguoi
dén nha 6ng T 1a noi ba Nguyén Thi C dang truc tiép quan 1y trong coi viéc kinh
doanh quan ca phé. Ong N yéu cau ba C phai ra khoi nha va chiém ludn nha, tai
san cua ba C. Viéc nay khién ba C qua uét trc, budn ti cam théy uy tin danh du
ctia ba C bi anh huong. Pong thoi lam ning thém tinh trang bénh tim va huyét
ap cta ba C nén ba C phai di kham bénh & nhiéu noi. Ong P da gay thiét hai vé
tai san va uy tin cia ba C voi ba con hang xém xung quanh 1am mat uy tin véi
khach hang khién co hoi kinh doanh cua ba C khong dugc thuan lgi. Do do, ba
C khoi kién yéu cau ong P phai boi thuong thiét hai vé tai san va tinh than cho
ba C véi tong sb tién 1a 87.000.000d. Bao gdm:

- Chi phi tai san trong quan ca phé bi mat: 50.000.000d.

- Chi phi bi mat thu nhap ngay cong lao dong do khong dugc tiép tuc kinh
doanh trong 04 thang: 12.000.0004.

- Chi phi ton that tinh than do bi dau budn vi mat uy tin véi khach hang va
lang xom xung quanh: 20.000.000d.

- Chi phi di lai kham chita bénh vi anh huéng tinh than do bi chiém nha:
5.000.0004.

* Nguoi dai dién theo iy quyén ciia bi don dng Phung Thé P - 6ng
Ngob Tri V trinh bay:

Vao ngay 01/11/2019 éng B cho éng T vay sb tién 1.000.000.000d; I3
suét thoa thuan miéng voi nhau la 3%/thang, nhung cac bén thoa thuan trong
hop dong vay tién 1a 1 ,0%0/thang, thoi han 12 thang. Nhém dam bao cho hop
dong vay cac bén da ky mot hop dong chuyen nhuong quyen sur dung dat do1 voi
thira dat sb 208, to ban d6 sb 144; gidy ching nhan quyén st dung dat s6 CS
435066, ngay 28/10/2019. Ong b da giao du so tién 1.000.000.000d; dng B giao
truc tiép cho 6ng T. Thoi diém vay tién, cac bén thoa thuén: Trong truong hop
ong T khong tra 1ai day du theo thoa thuan va den han khong tra tién gdc thi 6ng
b duoc quyén chuyén nhuong dé thu héi sb tién no vay 1a 1.000.000.000d va
tién 14i. Sau khi vay tién, 6ng T tra cho 6ng P 13i suat 3%/thang. Thé nhung, ong
T tra co ban dung thoa thuan dugc 3/5 thang. Sau d6, ong T khong tra tién 1ai
cho 6ng P theo thoa thuan. Tong sb tién 1di ma ong T da tra cho ong P duoc sb
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tién 1a 130.000.000d. Bén thang 9/2020 ong T khong tra tién 13i cho dng P nita.
Khi 6ng T khéng tra tién 14i thi 6ng D da nhiéu 1an lién lac v6i ong T; gip gia
dinh nha ong T dé van dong tra tién 1ai va tién gbc nhung ong T van khong
thanh toan nén 6ng b da sang nhuong quyén st dung dit cho 6ng Nguyén N trj
gia 1.500.000.0004d dé thu hoéi sb tién no va con du lai la 110.000.000d. Co
nghia 13 thu sd tién ng gbe 1a 1.000.000.000d; tién 14i 3%/thang X 13 thang =
390.000.0004 (tdng cong no 1di va ng gbe 1a 1.390.000.000d). Tién sang nhuong
dét 1a 1.500.000.000d - 1.360.000.000d (tién n¢ gdc + tien 14i) = 110.000.000d.
6ng B cho rang giira cac bén khong co thoa thuén 6ng D phai tra lai sO tién con
du sau khi sang nhuong quyen su dung dat nén 6ng B chiém giir dé sir dung vao
muc dich ca nhan. DBdi véi s6 tién 130.000.000d ma 6ng T da tra trong thoi gian
tir thang 2/2020 dén thang 8/2020 Ia 130.000. 000d 6ng b cling khong tra lai vi
ong T vi pham thoa thuan gitra hai bén theo gidy vay tién ngay 01/11/2019 nén
6ng b dugc quyén lay s tién nay.

Ong T yéu cau 6ng P phai tra lai s6 tién 1a 881.313.253d thi 6ng B khong
dong y. Vi 6ng B da thuc hién theo dung thoa thuan va theo dlng quy dinh phép
luat. Khi 6ng T khong thuc hién theo thoa thuan, 6ng P lam thu tuc sang tén thi
6ng T déu biét nén 6ng B khong co 16i trong viéc ndy. Cho nén, 6ng P khong c6
trach nhiém tra lai tién cho ong T.

Doi véi yéu cau ctia ba Nguyén Thi C la ngum c6 quyén loi, ngh1a vu hen
quan khai kién yéu cau 6ng Phung Thé P phai boi thuong thiét hai tong sb tién
87.000.000 dong & ong b khong chap nhén vi viéc 6ng T vay tién hay lam thu tuc
sang nhuong quyén st dung dat cho 6ng Pong d khong lién quan dén ba C.

* Nguwoi ¢6 quyén lgi, nghia vu lién quan 6ng Hoang Kim P trinh bay
vao nam 2019 giita ong T va ng B c¢6 thoa thuan vay tién v6i nhau. Ong P biét
ong T vay tién cua ong D sb tién 1 .000.000 4. Ong P nho 6ng P giao tién cho
ong T bang chuyen khoan va dua tién mat. Ong P x4c nhan 6ng P dd giao du
tién mot ty dong cho 6ng T.

Tai thoi diém o6ng T va ong b vay tién thi ong P 1a nguoi viét glay vay
tién gium. Noi dung trong gidy vay tlen do ong T hudng dan. Sau khi viét xong
ong D va 6ng T ky vao phia dudi gidy vay tién. S6 tién ong P nho & ong P dua
cho ong T la thudc quyen so hitu ciia ong B. Ong P khoéng lién quan dén sb tién
nay. Ong P khéong yéu cau gi va dé nghi Toa an xét xir vang mit.

* Ngudi c6 quyén loi, nghia vu lién quan ba Nguyén Thi Hong P1
trinh bay:

Trudc day, 6ng T c¢6 nhd ba P1 chuyén tién nhu sau:

- Ngay 18/6/2020 chuyén vao tai khoan s6 4814205070540 P:
15.000.0004.

- Ngay 25/02/2020 chuyén vao tai khoan sé 4814205070540 P:
30.000.000d.

Ba D1 da chuyén tong so tien vao tai khoan 6ng Nhat | 45.000.000 d
ngoai ra khong chuyén s tién nao khéc.

S6 tién nay 6ng T nho ba D1 chuyén vio tai khoan cia 6ng N1. Con viée
6ng T nho chuyén tién nay nham muc dich gi thi ba D1 khong biét. So tién nay
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thudc quyén so hiru ciia 6ng T. Ba D1 khong lién quan gi dén s6 tién nay. Ba b1
chi 1a nguoi chuyen gium nén trong vy an nay ba D1 khong co yéu cau gi. Ba
D1 xin tir chdi tham gia_ t6 tung va dé nghi xét xr ving mit.

* Ngwoi ¢ quyen lgi, nghia vu lién quan 6ng Phung Van N1 trinh
bay:

Ong N1 va dng Phung Thé D 14 anh em rudt véi nhau. Do éng D khdng
c6 tai khoan nén muon tai khoan ctia 6ng N1 dé 6ng T chuyén tién cho 6ng D.
Ong N1 khong biét ong T chuyén tién gi. Sau khi nhan duoc tién ong N1 rit dua
cho dng B. S6 tién ong N1 nhan dugc 1a: Ngay 25/02/2020: 30.000.000 d; ngay
05/6/2020: 20.000.000d; ngay 03/8/2020: 15.000.000 d. Tat ca sb tién “nay ong
N1 da dua cho 6ng b. Ong N1 khong lién quan dén nén khong c6 yéu cau gi.

* Nguoi c6 quyen loi, nghia vu lién quan 6ng Phung Van H trinh bay:

Ong H 1a con ciia 6ng Phung Vin 2. Viao khoang thang 5 hodc thang
6/2020 6ng H c6 nhéan sb tién 15.000.0004 tir 6ng T chuyén khoan dé tra tién
cho 6ng 2. Sau khi nhan duoc tién thi 6ng H da rat tién dua cho 6ng 2. Ong
H chi 1a nguoi nhan tién gitm cho 6ng D2 nén khong lién quan dén so tién. Ong
H khong c6 yéu cau gl.

* Ngudi c6 quyén loi, nghia vu lién quan ong Nguyén N trinh bay:

Do c¢6 quan hé quen biét véi 6ng Phung Thé P nén sau khi biét ong P 6
nhu cau ban dién tich dat c6 chiéu ngang 10m, chiéu dai 50m tai thén C, xa B thi
6ng N dong ¥ nhan sang nhuong. Cac bén thoa thuin gid sang nhuong la
1.700.000.000d; dng B bét cho ong N 20.000.000d; sb tién con lai la
1.680.000.0004. Sau dd, cac bén dén Vian phong cong ching lam thi tuc sang
nhuong va ong N da giao du tién cho 6ng D.

Sau khi duoc cap nhat sang tén cho dng Nguyén N thi 6ng N di sang
nhuong lai cho con gai rudt 1a Nguyén Thi H1 vOi s tién 2.000.000.000d. Viéc
ong T khoi kién ong D thi cac bén tu giai quyét voi nhau. Ong N khong lién
quan dén nén khéng c6 yéu cau gi trong vy an nay.

Tai Ban 4n dén sw so tham so 52/2023/DS-ST ngay 19/6/2023 ciia Toa
an nhan dan huyén Tanh Linh da quyét dinh:

Can cw vao:

. Khoan 2 Diéu 26; khoan 1 dicu 35, cdc Dieu 147, 229, 271, 273; diém b
khoan 2 DPiéu 227; khoan 1 Piéu 228; Diéu 244 ctia Bo luat t tung dan su
nam 2015.

« Cac Diéu 158, 163, 164, 166; Cac Diéu 584, 585, 586, 589, 590 Bo luat
dan sy nam 2015;

« Cin cr vao Diéu 26 Nghj quyet s6 326/2016/UBTVQH, ngay 30/12/2016
ctia uy ban thuong vu Qudc hoi quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va I¢ phi Toa an.

Tuyén xir:

« Dinh chi mot phan yeu cau khoi kién cua Ong Nguyén Vin T vé viéc
tuyén bd huy bo hop dong chuyén nhuong quyén st dung dat duoc ky vao
ngay ky vao ngay 30/10/2019 giita 6ng Nguyén Vin T va 6ng Phung Thé
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b ddi véi thira dat sd 208, to ban d6 s6 144, gidy chung nhan quyén st

dung dat s6 cs 435066, cap ngay 28/10/2019.

« Chip nhan mot phan y€u cau khoi kién cta 6ng Nguyén Vin T vé viéc
budc ong Phung Thé D tra lai s6 tién dang chiém gitr.

Budc 6ng Phung Thé D phai tra lai cho éng Nguyén Van T tong sb tién la:
724.314.351 @ (bay tram hai muoi bdn tridu; ba trim mudi bon ngan, ba tram
nim muoi mét dong) Trong d0, tién ban dat con du sau khi trir tién no gbe 1a
578.166.6674d; tlen 1ai cham tra: 146.147.684d.

- Bacyéu cau khoi kién cua ba Nguyén Thi C vé viéc budc ong Phung Thé

P phai boi thuong thiét hai vé tai san va ton that tinh than 1a 87.000.0004.

Ngoai ra, ban an so thim con tuyén vé tién 14i cham thi hanh an, an phi,
chi phi té tung khac, quyén khang cdo, quyén va nghia vy thi hanh an cia cac
duong su theo quy dinh cua phap luat.

Sau khi xét xir so thim, ngay 22/6/2023, 6ng Phung Thé P ndp don khang
c40 ban an dan sy so thim tai Toa 4n nhan dan huyén Tanh Linh dé nghi stra ban
an so tham theo hudng bac don khoi kién ciia nguyén don. Ngay 27/6/2023 ong
Nguyén Vin T nop don khang cao khong dong ¥ véi ndi dung ban an so tham.

Tai phién toa phiic tham:

- Bi don khang cdo yéu cau Hoi dong xét xir xem xét tinh lai tién lai theo
murc 3% nhu nguyén don da thira nhan trong don khéi kién. Tinh lai gia ban dat
ctia bi don 14 1.400.000.000 dong vi phai khau trir chi phi hop 1y khi sang tén
cho nguoi mua.

- Nguyén don rat yéu cau khang cdo, dé nghi Hoi dong xét xir giit nguyén
ban 4n so tham.

- Kiém sat vién phat biéu quan diém vé viéc giai quyét vu an:

1. V& thu tuc t6 tung: Toa an nhan dan cép phuc thim da thue hién ding
trinh ty, thu tuc theo quy dinh cua phap luat trong qua trinh giai quyét vu an.

2. Ve ndi dung: ban an so tham tuyén budc bi don phai tra cho nguyén
don s tién 724.314.35 1 dong. Trong do, tién chuyén nhuong quyén sur dung dat
con du sau khi trir tién no gbc 1a 578.166.667d; tién 13i cham tra tr ngay
09/12/2020 dén ngay xét xir so tham 1a: 146.147.684d. Noi dung tuyén nay 1a cd
can cu va ding quy dinh ctua phép ludt. Nguyén don khang cdo ban an nhung
khong cung cap duoc tai liéu chimg ct dé lam thay d6i noi dung vy an. Ban an
so tham d3 tuyén co cin clr nén khong c6 co so dé chap nhan yéu cau khang cao
ctia nguyén don. D& nghi Hoi dong xét xir : khong chap nhan yéu cau khang céo
cia nguyén don, giir nguyén ban 4an so thdm s& 52/2023/DS-ST ngay
19/6/202320/6/2023 ctia Toa &n nhan dan huyén Tanh Linh. Tai phién toa bi don
rut lai khang cdo nén dinh chi xét xu.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an duoc thim tra
taiphién toa va cian ctr vao két qua tranh ludn tai phién toa, y kién cua Kiém sat
vién, Hoi dong xét xar (HDXX) cap phiic thim nhan dinh nhu sau:

[1] Tranh chap gitta cac duong su 14 vé hop dong vay tai san va viéc xur
1y tai san bao dam cho viéc tra no hop dong vay tai san. Gitra nguyén don va bi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BA%BF%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20B%E1%BA%AFc%20Ru%E1%BB%99ng,%20huy%E1%BB%87n%20T%C3%A1nh%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%203/2,%20Nguy%E1%BB%85n%20B%C3%ACnh,%20t%E1%BB%95%209,%20%E1%BA%A5p%201,%20x%C3%A3%20Ph%C3%BA%20Xu%C3%A2n,%20huy%E1%BB%87n%20Nh%C3%A0%20B%C3%A8,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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don déu thtra nhan tu nguyén tham gia thuc hién hai giao dich béng van ban:
gidy vay tién ngay 01/11/2019 va Hop ddng chuyén nhuong quyén st dung dat
Ky vao ngay 30/10/2019. Pay la cac giao dich c6 that do cac bén tu nguyen giao
dich. Theo do ngay 01/11/2019 ong T vay 0Ong Phung Thé D sb tién
1.000.000.000d (mdt ty dong); 1ai suét 1 ,6%/thang va thoi gian vay 12 thang. Pé
dam bao cho khoan vay nay, hai bén ky hop dong ChUyen nhuong quyén su
dung dat ky vao ngay 30/10/2019 d6i véi thira dat sb 208, to ban dd sb 144,
gidy ching nhan quyén st dung dat sé CS 435066, cap ngay 28/10/2019. Céc
bén thoa thuan tra 1ai theo thang; néu 02 _thang khong tra 1ai thi 6ng D sang
nhuong dé thu hoi sb tién 1.000.000.000 dong; néu ong b tu ¥ sang nhuong thi
phai tra thém cho 6ng T sd tién 400.000.000d theo gia thi truong; néu sau 12
thang 6ng T khong hoan tra thi ong B dugc ban véi sb tién 1a 1.000.000.000d.
Khi dén hét thoi han ong T khong tra tién cho 6ng P thi ong P dugc ban thia
dat s6 208 dé thu hoi s6 tién no. Do d6, khi dén thoi diém ngay 08/ 12/2020 6ng
T khong tra tién ng vay theo thoa thuan nén 6ng D sang nhuong quyén sir dung
dbi v6i thia dat s6 208, to ban do s6 144, gidy ching nhén quyén st dung dat sO
CS 435066, cap ngay 28/10/2019 cho 6ng Nguyén N dé thu hoi sb tién ng goc 1a
1.000.000.000d.

[2] Nhu vay, viéc ong D chuyén nhuong lai dién tich dat noi trén cho 6ng
Nguyén N dé thu hoi s6 tién da cho vay la _phu hop v6i noi dung cac bén da thoa
thuan. Sau khi ban tai san bao dam thu hdi ng va tién 1i thi s6 tién con lai khi
xtr 1y tai san thi thudc quyén sé hitu cia nguyen don, bi don phai c6 trach nhiém
tra lai cho nguyén don. Do do, ban an so tham tuyén budc bi don phai tra cho
nguyén don so tién 724.314. 351 dong Trong do, tién chuyen nhuong quyén st
dung dat con du sau khi trir tién no gc 1a 578.166.667 dong ; tién 13i cham tra
tir ngdy 09/12/2020 dén ngay xét xir so tham 1a: 146.147.684 déng 1a ¢6 can cu
va dang quy dinh cua phap luat.

[3] Bi don cho réng can tinh 1ai suat 13 mtc 3% theo thira nhén tai don
khoi kién cua nguyén don. HDXX thay rang mac du tai trang 2 ciia don khoi
kién nguyén don ghi lai suat bén ngoai 1a 3% nhung trong qua trinh giai quyét
VU an tai cap so tham ciing nhu tai phién toa phiic nguyén don khong thura nhén
tinh 13i suat ngoai 1a 3% nén khong c6 can cir nao khac dé xac dinh 13i suat tién
vay giita cac bén tai gidy vay tién ngay 01/11/2019. Vé s6 tién chuyén nhuong
quyén str dung dét bi don da chuyén nhuong cho ngudi khac bi don dé nghi tinh
1.400.000.000 déng la khong c6 can cir xem xét. Boi vi tai ban khai ciia ong
Nguyén N di xac dinh da mua dat gia 1.700.000.000 dong, bot chi phi la
20.000.000 ddng, cip so tham tinh gia chuyén nhugng theo yéu cau ctia nguyén
don 1a 1.659.900.000 dong la co6 1o1 cho bi don.

[4] Nhu vay, tai phién toa phuc tham, cac duong su di dugc HDXX tao
diéu kién dé dugc hoa giai va nguoi khang cao khong cung cap tai liéu, chung
ctr gi méi nén HDXX cip phiic tham khong c6 can ctr dé chap nhan khang cdo.
Do d6, can cir nghia vu chimg minh theo quy dinh tai khoan 4 Diéu 91, khoan 2
Dicu 92 Bo luat to tung dan sy va quy dinh tai khoan 1 Diéu 430 cia Bo luat dan
su thi Toa 4n cdp so tham chap nhan mot phan yéu cau khéi kién cua nguyén


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BA%BF%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20B%E1%BA%AFc%20Ru%E1%BB%99ng,%20huy%E1%BB%87n%20T%C3%A1nh%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ch%C3%ADn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20B%E1%BA%AFc%20Ru%E1%BB%99ng,%20huy%E1%BB%87n%20T%C3%A1nh%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ch%C3%ADn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20B%E1%BA%AFc%20Ru%E1%BB%99ng,%20huy%E1%BB%87n%20T%C3%A1nh%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ch%C3%ADn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20B%E1%BA%AFc%20Ru%E1%BB%99ng,%20huy%E1%BB%87n%20T%C3%A1nh%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
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don, khong chap nhan yéu cau doc 1ap ctia ngudi co quyén loi, nghia vu lién
quan la c6 co sé.

[5] Ttr nhan dinh trén, xét théy, quan diém cta Kiém sat vién tai phién toa
1a phu hop, khang cdo cta bi don ong Phung Thé D, khong c6 can cir dé Hoi
dé)pg xét xtr cAp phuc thim chip nhin va HDXX giit nguyén ban an dan su so
tham.

[6] V& an phi dan su phiic tham: ngudi khang cao khong duge chap nhan
va nguyén don rut khang cdo tai phién toa phuc tham phai ndp an dan sy phi
phic tham theo quy dinh tai khoan 1 va khoan 4 Diéu 29 Nghi quyét sé
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi.

Vi cac lé trén,

QUYET PINH:

1.Cén cir : Diéu 289, khoan 1, khoan 5 Diéu 308 B luat T tung dan
su;

Khong chap nhan khang cdo cua bi don. Pinh chi phan khang céo cia
nguyén don. Gilt nguyén ban an dan su so thim sd 52/2023/DS-ST ngay
19/6/2023 ciua Toa an nhan dan huyén Tanh Linh.

2. Can cu:

- Diéu 147 BO luat T6 tung dan su;

- Céc Dicu 158, 163, 164, 166; Céac Dicu 584, 585, 586, 589, 590 B¢ luat
dan su ;

« Cian ct vao khoan 1, 4 Diéu 26, khoan 1 Piéu 29 Nghi quyet sO
326/2016/UBTVQH, ngay 30/12/2016 cua Uy ban thudng vu Qudc hoi
quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va
1€ phi Toa an.
3.Tuyén xir:

- Chap nhan mot phan yéu cau khai kién cta 6ng Nguyén Vian T vé viée
budc ong Phung Thé B tra lai s6 tién dang chiém gitr.

Budc 6ng Phung Thé P phai tra lai cho 6ng Nguyén Vian T tong sé tién la:
724.314.351d (bay tram hai muoi bbn triéu ba trim mudi bon ngan ba tram ndm
muoi mdt dong). Trong do, tién ban dat con du sau khi trir tién ng goc 1a
578.166.667d; tién 14i cham tra: 146.147.684d.

Ké tir ngdy tiép theo ciia ngay xét xir so tham (ngay 19/6/2023) cho dén
khi thi hanh an xong, bén phai thi hanh an con phai chiu khoan tién 14i cua sd
tién con phai thi hanh 4n theo mirc lai suat cac bén thoa thuan nhung phai phu
hop v6i quy dinh cua phap luat; néu khong co thoa thuan vé muc 13i suét thi
quyét dinh theo murc 13i suat quy dinh tai khoan 2 Diéu 468 cia B luét dan su
nam 2015.

Budc ong Nguyén Van T phai nop 7.850.000d an phi dan sy so tham
nhung duoc trir vao sb tién tam ng an phi ma ong T di ndp 1a 23.595.0004 tai
bién lai s6 0004663, ngay 31/3/2021. Ong T duoc hoan tra lai so tién con du 1a
15.745.000d.

Hoan tra lai cho ong T s6 tién tam tmg 4n phi da nop 300.0004 tai bién lai
s6 0007395, ngay 22/6/2021 tai Chi cuc Thi hanh an dan sy huy¢n Tanh Linh.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BA%BF%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20B%E1%BA%AFc%20Ru%E1%BB%99ng,%20huy%E1%BB%87n%20T%C3%A1nh%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%203/2,%20Nguy%E1%BB%85n%20B%C3%ACnh,%20t%E1%BB%95%209,%20%E1%BA%A5p%201,%20x%C3%A3%20Ph%C3%BA%20Xu%C3%A2n,%20huy%E1%BB%87n%20Nh%C3%A0%20B%C3%A8,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BA%BF%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20B%E1%BA%AFc%20Ru%E1%BB%99ng,%20huy%E1%BB%87n%20T%C3%A1nh%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BA%BF%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20B%E1%BA%AFc%20Ru%E1%BB%99ng,%20huy%E1%BB%87n%20T%C3%A1nh%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%203/2,%20Nguy%E1%BB%85n%20B%C3%ACnh,%20t%E1%BB%95%209,%20%E1%BA%A5p%201,%20x%C3%A3%20Ph%C3%BA%20Xu%C3%A2n,%20huy%E1%BB%87n%20Nh%C3%A0%20B%C3%A8,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%203/2,%20Nguy%E1%BB%85n%20B%C3%ACnh,%20t%E1%BB%95%209,%20%E1%BA%A5p%201,%20x%C3%A3%20Ph%C3%BA%20Xu%C3%A2n,%20huy%E1%BB%87n%20Nh%C3%A0%20B%C3%A8,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
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Budc ong Phung Thé P phai nop an phi dén sy so tham 1a 32.973.0004.

4. V& an phi dan su phuc tham: Ong Nguyén Van T phai nop 300.000
déng 4n phi dan sy phuic tham duoc khau trir vao s tién tam tng an phi theo
bién lai s6 0016198 ngay 05/7/2023 cua Chi cuc Thi hanh an dan sy huyén Tanh
Linh. Ong Phung The D phai ndép 300.000 dong &n phi dén sy phuc thAm duogc
khau trir vao s tién tam tng an phi theo bién lai s6 00161987 ngay 05/7/2023
cua Chi cuc Thi hanh an dan sy huyén Tanh Linh .

5. Cac quyét dinh khac cua Ban 4n dan sy so thim sb 52/2023/DS-ST
ngay 19/6/2023 cua Toa an nhan dan huy¢n Tanh Linh khong bi khang céo,
khang nghi c6 hiéu luc phap luat ké tir ngdy hét thoi han khang cdo, khang nghi.

6. Ban an phiic tham co hiéu luc phap luat ké tir ngdy tuyén 4n
(26/02/2024).

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi nguo1 duge thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai Diéu 6,7, 7A,7B va
9 Luat thi hanh an dan sy tho1 hi€u thi hanh 4n dugc thuc hién theo quy dinh tai
Diéu 30 Luét thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU

- VKSND tinh B.Thugn; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén TL

- VKSND huyén TL;

- Chi cuc THADS huyén TL,

- Cac dwong su;

- Cong TTPT TANDTC

- Luu: hé so, To HCTP, TDS;

Nguyén Lé Phwong
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