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VIV “tranh chip vé H6n nhan va
gia dinh - ly hon”

, ~ NHAN DANH
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TOA AN NHAN DAN HUYEN THOAI SON, TINH AN GIANG

- Thanh phin Hpi dong xét xir so thim gom co:

Thdam phdn - Chii toa phién toa: Ong Tran Van Han Em

Cdc Hoi tham nhan dan:

1. Ba Di¢p Thi Thu Nguyé¢t.

2. Ba Nguyén Thi Hong Nhung.

- Thw ky phién toa. Ba Pang Huynh Hoa Ly - Thu ky Toa an nhén dan huyén
Thoai Son, tinh An Giang.

- Dai dién Vién kiém sdt nhin din huyén Thoai Son tham gia phién toa:
khéng tham gia.

Trong ngay 31 thang 7 nam 2017, tai try s Toa an nhan dan huyén Thoai Son,
tinh An Giang xét Xt so tham cong khai vu an thy ly s6: 21/2017/TLST-HNGD ngay
09/02/2017 vé viéc “Tranh chip vé hon nhan va gia dinh - ly hon” theo Quyét dinh
dua vu an ra xét xu sd: 204/2017/QDXX-HNGD ngay 12/7/2017, giita cac duong su:

1. Nguyén don: chi Nguyén Thi A, sinh nim 1988 (c6 miit)

Dia chi: ép Tay Binh B, Xa Vinh Chanh, huyén Thoai Son, tinh An Giang.
2. Bi don: anh Pham Ngoc N, sinh nim 1984 (vang mat)

Dia chi: ép bong An, xa Vinh Chéanh, huyén Thoai Son, tinh An Giang.

NOI DUNG VU AN:

Theo don khéi kién, to tw khai ngay 09/02/2017 va tai phién toa nguyén
don chi Nguyen Thi A trinh bay: t6i va anh Pham Ngoc N chung song véi nhau tir
nam 2004, ¢6 t6 chic 1& cudi va c6 ding ky két hon tai Uy ban nhan dan xa@ Vinh
Chanh, huyén Thoai Son vao ngay 15/10/2008. Sau khi két hon, chiing toi song hanh
phlc, dén niam 2012 thi v chong phat sinh mau thuan. . Nguyén nhan la do cudc song
qua kho khan, anh N phai di lam 4n xa, 1au 1du méi vé thiam t6i va con nén dan dan
tinh cam giita t6i v6i anh N khong con. Do vay, chung toi di séng ly than gan 04 nim
nay. Nay, t6i yéu cau Toa &n giai quyét nhu sau:



- V& hon nhan: t6i yéu cau dugc ly hon véi anh Pham Ngoc N.

- V& con chung: t6i v&i anh N ¢6 01 con chung tén Pham Ngoc N Q, sinh ngay
08/6/2005, hi¢n dang song v&i anh N. Sau khi ly hon, t6i dong ¥ giao chau Q cho anh
N tiép tuc nudi dudng. Toi dong y cap dudng nudi con theo quy dinh ctia phap luat.

- V¢ tai san chung va no chung: khong co.

, Vé phia bi don anh Pham Ngoc N: trong qua trinh giai quyét vu an, Toa an da
tién hanh triéu tdp hop 1¢ anh Pham Ngoc N dén lan thir hai nhung anh N deu vang
mat nén Toa an khong ghi nhan dugc v kién cia bi don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u, ching ctr c6 trong ho so vu &n dugc tham tra tai
phién toa va can ctr vao két qua tranh ludn tai phién toa, Ho1 dong xét xtr nhan dinh:

[1] Vé quan hé tranh chap va tham quyén giai quyet day la tranh chap vé Hon
nhan va gia dinh - Iy hon theo quy dinh tai khoan 1 Dicu 28 ciia B luat t6 tung dan
su. Bi don anh Pham Ngoc N ¢6 dia chi tai ap bong An, xa Vinh Chanh, huyén Thoai
Son, tinh An Giang, nén vu 4n thudc thim quyén giai quyét cta ‘Toa an nhan dan
huyén Thoai Son theo quy dinh tai Diéu 35 va biéu 39 cta Bo luat td tung dan sy.

[2] Toa an da tién hanh triéu tap hop 1€ anh Pham Ngoc N dé tham gia phién
hop kiém tra viéc giao ndp, tiép can, cong khai ching cir va hoa giat; dong thoi tham
du phién toa. Tuy nhién, anh N déu vang mat trong sudt qua trinh giai quyét vu an. Do
vay, can ci vao khoan 2 Diéu 227 BO luat tb tung dan sy nam 2015, Toa 4n van tién
hanh xét xtr vang mit anh N,

[3] Vé noi dung: chi Nguyén Thi A véi anh Pham Ngoc N chung song v&i nhau
tir naim 2004, c6 dang ky két hon theo quy dinh cua phéap luat, duoc Uy ban nhan dan
x3 Vinh Chanh, huyén Thoai Son, tinh An Giang cap Gidy chimg nhan két hon so:
121, ngay 15/10/2008. Vi vay, day l1a hon nhan hop phap phu hop véi quy dinh tai
Piéu 8, Piéu 9 Luat hon nhan va gia dinh nim 2014 nén duoc phap luat thira nhan va
bao vé.

Xét yéu cau ly hon cta chi Nguyén Thi A, Hoi ddng xét xir xét thiy: chi A véi
anh N chung séng véi nhau hanh phac thoi gian dau. Pén nam 2012 da xay ra mau
thuan, do anh chi bit déng quan diém séng va di ly than tir naim 2012 cho dén nay. Vé
phia anh N, ké tir khi thu 1y vu 4n, Toa an tién hanh tong dat hop 1é cac van ban td
tung cho anh N, tao diéu kién cho anh han gén tinh cam vo chéng v6i chi A nhung
anh khong dén tham gia cac phién hoa giai; anh N ciling khong c6 van ban nao thé hién
nguyén vong mudn dugc han gin quan hé hén nhan véi chi A dé xay dung hanh phiic
gia dinh va cham soc, giao duc con chung. Xét thay, tinh trang hon nhén gitra chi A
v6i anh N mau thuin trim trong, doi séng chung khong thé kéo dai, muc dich hon
nhan khong dat dugc. Do d6, c6 du can cit dé ap dung Piéu 56 cua Luat Hon nhan va
gia dinh nam 2014, chap nhan yéu cau ly hon ciia chi Nguyén Thi A.

[4] V& quan hé con chung: g:hi A véi anh N con 01 chung tén Pham Ngoc N Q,
sinh ngay 18/6/2005, hi¢n dang song chung v6i anh N. Sau khi ly hon, chi A dong y
giao chau Q cho anh N nu6i dudng va dong y cap dudng nudi con theo quy dinh cua
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phap luat. Xét thay, chau Pham Ngoc N Q dang song chung vé&i anh N. Pong tho, tai
bién ban 14y 10i khai ngay 11/4/2017, nguyén vong cua chau Q mudn dugc séng VOl
anh N. Nhu vay, cudc song cua chau Q dé 6n dinh, thich nghi v6i méi trudong song
hién tai. Do vay, dé tao diéu kién thuan loi cho sy phat trién binh thuong vé thé chat
va tinh than cta chau Q, nén can giao chau Pham Ngoc N Q cho anh N tiép tuc trong
nom, chdm so6c, nuoi dudng va giao duc. Chi A duoc quyén dén thim nom con ma
khong ai dugc can trd.

[5] Tai phién toa hom nay, chi A dong v cap dudng nudi con nhung murc cap
dudng thi chi yéu cau Toa an quyet dinh. Xét thiy, chi A dong ¥ cap dudng nudi con
nhung khoéng dua ra cu thé muc cap dudng. Do do, can budc chi Nguyén Thi A ¢
nghia vu cap dudng cho chau Pham Ngoc N Q véi s6 tién twong duong % mirc luong
t6i thiéu hién hanh theo quy dinh phap luat, dén khi chau Q du 18 tudi, c6 kha ning
lao dong. Tuy nhién, khi can thiét thi cac bén c6 quyén yéu cau thay d6i ngudi truc
tiép nuoi con hay mirc cip dudng nudi con theo quy dinh cta phép luit.

[6] Vé tai san chung va ng chung: khdng c.

[7] Do chi Nguyén Thi A yéu cau giai quyét ly hon va c6 nghia vu cap dudng
nudi con nén phai chiu an phi theo quy dinh cia phap luat.

Vi cac lé tren,
QUYET PINH:

Cin cir vao cac Dicu 56, Picu 58 cua Lut hdn nhan va gia dinh nam 2014;
khoan 2 Difu 227 cua BO luat t6 tung dan sy nam 2015; Nghi quyét so
326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy dinh
vé muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1¢ phi Toa an.

Tuyén xir: chap nhan yéu cau khoi kién cia chi Nguyén Thi A.

- V& quan hé hon nhan: chi Nguyén Thi A duoc ly hon véi anh Pham Ngoc N.

- Vé quan hé con chung: c6 01 con chung tén Pham Ngoc N Q, sinh ngay
18/6/2005.

+ Giao chau Pham Ngoc N Q cho anh Pham Ngoc N tiép tuc trong nom, cham
soc, nuoi dudng va giao duc (hién chau Q dang song chung vdi anh N).

~ +Ch ‘Nguyén Thi A c6 nghia vu cap dudng nudi chau Pham Ngoc N Q, muc
cap dudng bang > muirc luong 61 thiéu chung do Nha nudc quy dinh tai thoi diém cap
dudng, phuong thirc cap dudng theo dinh ky hang thang, thoi han cap dudng duoc
tinh tir ngay 31/7/2017 cho dén khi chau Pham Ngoc N Q du 18 tudi, c6 kha nang lao
dong.

+ Chi Nguyén Thi A ¢6 quyén thaim nom con ma khong ai duoc can trd.

- V& quan hé tai san chung: khéng co.

- V& ng chung: ghi nhan chi Nguyén Thi A xac dinh khong c6 ng chung, nhung
sau khi ban an nay co hiéu luc phap luat, néu c6 nguyén don khoi kién xuat trinh
chirng cu chung minh ng chung cta vg chong trong thoi Ky hdn nhén thi chi A va anh
N van phai lién dai chiu trach nhiém véi tu cach dong bi don trong vu an dan su khac.
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- V& an phi dan sy so tham: chi Nguyén Thi A phai chiu 300.000 ddng (ba trim
nghin dong) an phi hon nhén va gia dinh so tham va chiu 300.000 dong 4n phi dan sy
so tham d6i voi nghia vu cap dudng nudi con, dugc khau trir 300. 000 ddng tién tam
tmg an phi theo bién lai thu tam (ng an phi, 1& phi Toa an s6 0002963 ngay
09/02/2017 cua Chi cuc Thi hanh an dan sy huyén Thoai Son, tinh An Giang, nhu vay
chi Nguyén Thi A con phai nép 300.000 dong.

Céc duong su ¢6 quyén lam don khang cao trong thoi han 15 ngay ké tir ngay
tuyén an, duong sy vang mat tai phién tda hoac khong c6 mat khi tuyén an ma cé 1y
do chinh dang thi thoi han khang cdo tinh tir ngay nhan dugc ban an hodc dugc tong
dat hop I¢.

Truong hop ban 4n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luét Thi
hanh &n dan su thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic
bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh an dén sy;
tho1 hiéu thi hanh 4n dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan
Su.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- TAND tinh An Giang; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Thoai Son;

- Chi cuc THADS huyén Thoai Son;

- Cac duong sy (Pé thi hanh);

- Luu van phong;

- Luu hd so.

Tran Van Han Em
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