TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN HUONG SON Poc 1ap - Tw do - Hanh phuc
TINH HA TINH
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, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HUONG SON, TINH HA TINH

- Thanh phan Hpi dong xét xir so tham gom cé:
Thdm phén - Chii toa phién toa: Ong Mai Vin DPat.
Cdc Hoi tham nhan dan: Ong Nguyén Khac Hai; ba Nguyén Thi Trang.

- Thu ky phién toa: Ba Thai Thi Huyén Trang - Thu ky Toa an nhan dan
huyén Huong Son, tinh Ha Tinh.

- Dgi dién Vién kiém sdt nhan dén huyén Hwong Son, tinh Ha Tinh tham
gia phién toa: Ba Bui Thi Lan Huong - Kiém sat vién.

Ngay 31/01/2024, tai HO1 truong xét xur Toa 4n nhan dan huyén Huong
Son, tinh Ha Tinh, xét xt so' thim vu &n hinh sy thyu ly s6: 03/2024/TLST-HS
ngay 11/01/2024, theo Quyét dinh dua vu an ra xét xir s6: 11/2024/QDXXST-
HS ngay 19/01/2024, d6i véi bi céo:

Ho va tén: Thai Pang H, sinh ngay: 21/3/2004 tai xa S, huyén H, tinh Ha
Tinh; noi cu trd: Thon A, xa S, huyén H, tinh Ha Tinh; nghé nghiép: Lao dong
tw do; trinh do hoc van: 09/12; dan toc: Kinh; gi61 tinh: Nam; ton gido: Khong;
quéc tich: Viét Nam; con ba Tran Thi N, sinh ndm 1975 va khong xac dinh dugc
cha; vo, con: Chua co; tién 4n, tién suy: Khong; bi tam gitr ngay 17/12/2023 va
chuyén tam giam tir ngdy 22/12/2023, hién dang bi tam giam tai Nha tam giit
Coéng an huyén H, tinh Ha Tinh; c6 mat.

- Nguroi bao chita cho bi cao Thai BDang H: Ba Dinh Thi H1 - Trg giap vién
phap 1y, thudc Trung tdm Tro giap phap ly Nha nudc tinh H; c6 mat.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

+ Ba Tran Thi N, sinh nim 1975; nghé nghi¢p: Lao dong tu do; dia chi:
Thon A, xa S, huyén H, tinh Ha Tinh; c6 mat.

+ Anh Poan Hai Q, sinh nam 1997; nghé nghi¢p: Lao dong tu do; dia chi:
Thon A, xa S, huyén H, tinh Ha Tinh; vang mat.

+ Anh Nguyén Ngoc H2, sinh ndm 20Q2; nghé nghié¢p: Lao dong tu do; dia
chi: Thon B, xa S, huyén H, tinh Ha Tinh; vang mat.

- Nguoi lam ching: Anh Dang Sy H3, sinh nam 1986; dia chi: Thon P, xa
H, huyén D, tinh Ha Tinh; vang mat.
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- Nguoi chirng kién: Anh V5 Quyét T; dia chi: Thén A, xd S, huyén H, tinh
Ha Tinh; vang mat.
NOI DUNG VU AN:

Theo céc tai li¢u c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Vao khoang 21 gio 30 phut, ngay 17/12/2023, tai doan dudng lién thon
thudc dia phan thﬁn B, x4 S, huyén H, tinh Ha Tinh. Céng an huyén H phéi hop
v6i COng an xa S tién hanh dung va kiém tra phuong tién d6i v6i xe mo té nhan
hiéu Honda Wave Alpha, mau den bac, bién kiém soat 38H1-340.49 do Thai
Pang H, sinh nam 2004, tra tai thon A, xa S, huyén H, tinh Ha Tinh diéu khién.
Tai thoi diém kiém tra, phat hién H chd 01 thung x6p mau tring, phia trén mat
thung xdp c6 ghi noi dung “Anh H2, Pén C, Nghé An” va gian to giay cat tong
cd ndi dung “Anh H2, Den C, Nghé An”, bén trong thung xop c6 06 vat hinh
kh01 tuong tu nhau, mdi khéi c6 kich thudc 'khoang (14x14x10)cm, bén ngoal
mdi khéi boc gidy c6 in hoa van nhiéu mau sac va chit nudc ngoai, c6 tong kh01
luong 1a 6,9kg. Thai BPang H khai nhan, 06 vat hinh khdi néu trén 1a phao hoa nd
loai 36 qua dang dugc H van chuyén ra dudng Qudc 16 8A dé bat xe khach guri
cho mot nguoi dan ong tén “H2” c6 dia chi ¢ Pén C, tinh Nghé An. Xét théy
hanh vi ciia H 1a vi pham phap luat, nén luc lugng Cong an da dua H vé tru s
dé lam viéc, tién hanh 1ap bién ban bat ngudi pham toi qua tang, thu gilr va niém
phong vat ching.

Cung ngay, Co quan diéu tra di tién hanh kham xét khan cdp chd & cua
Thai Dang H, ¢ thon A, xa S, huyén H thi phat hién: Tai nha v¢ sinh (nha vé
sinh hai ngan), khong su dung bén canh khu chan nudi cua gia dinh phat hién
cac khéi hop (nghi 1a phao) duoc sip xép trén nén dat trong nha vé sinh gom:

+ 05 khoi hop tuong ty nhau, kich thudc mdi hop (16x16x10)cm, bén ngoai
c6 nhiéu mau sac sic s& va chir nudc ngoai;

+07 khoi hop tuong tu nhau, kich thudc mdi hop (14x14x10)cm, bén ngoai
c6 nhiéu mau sac sac sd va chir nudc ngoai;

+ 01 khéi hop kich thudc (14x14x26)cm, bén ngoai c6 nhiéu mau sic sic
sO va chir nudc ngoai;

+ 01 khéi hop kich thudc (14x20x05)cm, bén ngoai cd nhiéu mau sac sic
s0 va chir nude ngoai,

+ 01 thi ni 16ng, boc kin bén trong dung nhiéu qua hinh cau, nhiéu mau sic,
duong kinh khoang 2,9cm, trén mo1 qua hinh cau ¢6é mot doan day dai khoang
2,5cm.

- Tai ban két ludn gidm dinh s6 19/KL-KTHS, ngay 22/12/2023 ctia Phong
K Cdng an tinh H két luan:

+ 06 vat hinh khoi tuong tu nhau, kich thudc mdi khdi 1a (14x14x10)cm,
bén ngoai boc giay c¢6 hoa van nhiéu mau sac va chit nudc ngoai (trong mau ky
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hiéu M1), gui giam dinh la phao c6 day du déc tinh cua phao né (c6 chua thude
phéo va khi bi kich thich hodc dot co gay tiéng nd), c6 khoi lugng 1a 6,9kg;

+ 05 vat hinh khéi twong tu nhau, kich thudce mdi khéi 1a (16x16x10)cm,
bén ngoai boc gidy c6 hoa vin nhidu mau sic va chit nudc ngoai (trong mau ky
hiéu M2), gui giam dinh la phao c6 day du déc tinh cua phao nd (c6 chura thudc
phao va khi bi kich thich hodc dbt c6 gy tiéng nd), co khéi luong 1a 8,2kg;

+ 07 vat hinh khéi twong tu nhau, kich thuge mdi khdi 1a (14x14x10)cm,
bén ngoai boc gidy c6 hoa vin nhidu mau sic va chit nudc ngoai (trong mau ky
hi¢u M2), gui giam dinh la phao c6 day du dac tinh cua phao nd (c6 chua thudc
phao va khi b kich thich hodc dbt c6 gay tiéng nd), co khoi luong 1a 8,2kg;

+ 01 vat hinh khéi, kich thudc khoang (14x14x26)cm, bén ngoai boc gidy
¢6 in hoa vin nhiéu mau sic va chir nudc ngoai (trong mau ky hién M2), gui
giam dinh la phao c6 day du dic tinh cta phéo nod (co chira thudc phao va khi bi
kich thich hodc dbt c6 gay tiéng nd), co khéi luong 1a 1,9kg.

+ 03 khéi hinh tru kich thuéc dai 18,5cm, duong kinh 4cm, bén ngoai boc
giéy c6 in hoa van nhiéu mau sic va chir nudc ngoai, dugc boc trong 01 vét hinh
khéi, kich thudc khoang (14x20x05)cm (trong mau ky hiéu M2) gui giam dinh
la phao co day du dac tinh cua phao nd (co chira thudc phao va khi bi kich thich
hodc dt co gay tiéng nd), c6 khdi luong 13 0,58kg.

_ * Céac qua hinh cau nhiéu mau sic, dudng kinh mdi qua khoang 2,9cm, trén
moi qua c6 mot doan day dia khoang 2,5cm dung trong 01 tii ni 16ng budc kin
(trong mau ky hiéu M2) gtri giam dinh la phao nd, c6 khoi lugng 1a 0,38kg.

Tai co quan diéu tra, Thai Pang H khai nhan vao dau thang 11/2023, Poan
Hai Q (anh cung me khac cha voi H), sinh nam 1997 dua vé nha 01 banh xe 6
t0, bén trong co nhiéu loai phdo, trong d6 co sd phéo nd néu trén nham muc dich
ban kiém 10i. Sau d6, H dugc Q nho 14y s6 phao néu trén ra khoi banh xe, dem
cat gidu trong phong ngt cua H va Q. Con banh xe guri tai quan stra chira xe may
cua anh Dang Sy H3, sinh nam 1986, tr tai thon P, xa& H, huyén D, tinh Ha
Tinh. Vao khoang 13 gio ngay 17/12/2023, Q nho H mua thung x6p, bo 06 khéi
hop phao hoa loai 36 qua vao thung x6p, r6i chat thém rom ra va d6 rudc (mam
tom) vao thung x6p nham muc dich tranh su phat hién cta co quan chiic ning,
doi dén 20 gio cing ngdy, bat xe khach, giri cho ngudi tén H2, theo dia chi Pén
C, tinh Nghé An. Cung ngay, Q tiép tuc nhd H bo 06 khdi phéo hoa loai 36 qua
vao bi tai dé ban cho Nguyén Ngoc H2, sinh ndm 2002, tra tai thon B, xa S,
huyen H, nhung khong ban dugc do H2 khong dua tién. Pén khoang 21 gio
cung ngay, H diéu khién xe md t6 nhin hiéu Honda Wave Alpha, mau den bac,
bién kiém soat 38H1-340.49 (1a xe ctia me H, b Tran Thi N1) ché thung xdp
néu trén di gui xe khach, khi di dén doan duong lién thon thude dia phéan thon B,
xd S, huyén H thi bi lyc lwong Cong an huyén H phat hién va bit qua tang. Sau
d6, H con khai nhan tai khu vuc nha vé sinh (khong str dung) cua nha H & thon
A, xa S, huyén H con ct giéu 07 hop phao hoa loai 36 qua, 05 khdi phao hoa
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loai 49 qua, 01 khc*)i,phaip hoa loai 09 qua, 01 bich phao bi. Toan bd s6 phao noi
trén 1a cia Q va H cat dau nham muc dich ban kiém 1061.

- Vat chiing thu gitr:

o Mot xe mo t6 nhan hi¢u Honda Wave Alpha, mau den bac, mang bién
kiém soat 38H1-340.49, da qua st dung;

+ Mot giéy chting nhin ding ky xe mé t6, xe gan may sb “38 001947
mang tén Tran Thi N 1975.

Céc vat chung trén da dugc Co quan diéu tra tra lai cho chii s¢ hitu hop
phap;

+ 26,16kg phéo, sau khi 1y mau giam dinh con lai 25,08kg phao, dugc bo
vao 02 thung cat tong (ky hiéu M1, M2), dugc déan kin, trén mép dén c6 giai
niém phong c6 chir ky cua cac thanh phan tham gia niém phong, dong dau tron
ctia Phong K, Cong an tinh H;

+ 01 thung xop mau tring, kich thudc khoang (43x33x28)cm, nap thung bi
gdy, phia trén nap ghi noi dung “Anh H2, Pén C, Nghé An” va dan to gidy cat
tong c6 ndi dung “Anh H2, Pén C, Nghé An™;

+01 dién thoai di dong nhén hiéu Apple, loai Iphone Xs Max, mau xam, sé
Imei 1: 357267098949195, sO0 Imei 2: 357267098856788, gan thé sim sO
0776.297.732; dién thoai da qua sur dung;

+ 01 banh xe dd qua sir dung, khong kiém tra chat luong gom: Lop xe c6
duong kinh khoang 105cm, trén 16p xe ¢6 dong chir “SHIMO” va vanh banh xe
c6 duong kinh khoang 60cm.

Toan bo nhimg vat ching nay dé dugc Co quan diéu tra chuyén cho Chi
cuc Thi hanh an dan sy huyén H cat gitr dé giai quyét theo quy dinh cua phap
luat.

~ Tai cao trang s6 10/CT-VKS-HS ngay 09/01/2024 cua Vién truong Vién
kiém sat nhan dér} huyén H, qtinh Ha Tinh truy to bi cdo Thai Pang H vé t01
“Buon ban hang cam” theo diém ¢ khodn 1 Diéu 190 B¢ luat Hinh su.

Tai phién toa: Dai dién Vién kiém sat Van gilr nguyén quan diém truy t6 bi
c40 Thai Pang H vé toi “Budn ban hang cam”. Pé nghi Hoi dong xét xir 4p dung
diém c khoan 1 Diéu 190; diém s khoan 1, khoan 2 Diéu 51 Bo luat Hinh sy xir
phat bi cdo tur 12 thang dén 15 thang tu, déng thoi dé nghi xir Iy vat ching theo
quy dinh.

Bi c4o da thira nhan vé hanh van chuyén hang cAm ciia minh. Bi c4o khong
cO ¥ kién gi tranh luan doi véi dai dién Vién kiém sat va bi cao khong kéu oan,
dong thoi thé hién sy dn ndn, hoi cai, xin giam nhe hinh phat.

Tro gitp vién phap ly bao chira cho bi cao co y kién: Dong y v6i ndi dung

truy t6 cing nhu cac tinh tiét giam nhe hinh phat cta bi cdo ma phia dai dién
Vién kiém sat d& nghi d6i véi bi cao, ma khong co v kién gi tranh luan thém.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%81n%20Cu%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Th%C3%A1i%20%C4%90%C4%83ng%20Ho%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/3/2004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20S%C6%A1n%20Long,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
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Tuy nhién, dé nghi Hoi dong xét xir xem xét giam nhe cho bi cao dugc muc an
thap nhat co6 thé dé bi cao sém trd vé véi gia dinh va xa hoi vi bi cdo 13 nguoi co
nhan than tét, hoan canh gia dinh thudc dién ho ngheo, bi cdo khong xac dinh
duoc cha, séng v&i me tir nho dén nay.

NHAN PINH CUA HQI PONG XET XU

Trén co s& ndi dung vu an, can cr vao cac tai liéu trong ho so vy an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& cac hanh vi, quyét dinh t6 tung ctia Co quan diéu tra, Piéu tra vién,
Vién kiém sat, Kiém sat vién trong qua trinh diéu tra, truy t6, xét xir da thuc
hién dung vé tham quyen, trinh tu, tha tuc theo quy dinh cua B§ luat T tung
hinh su. Qua trinh diéu tra, truy t6 va tai phién toa bi cao va nhitng nguoi tham
gia to tung khac khong co y kién hodc khiéu nai gi vé hanh vi, quyét dinh cua
Co quan tién hanh t6 tung va nguoi tlen hanh t6 tung. Do d6, cac hanh vi, quyét
dinh t6 tung ctia Co quan tién hanh té tung va ngudi tién hanh té tung d4 thuc
hién déu hop phap.

[2] Tai phién toa, b1 cdo tu nguyén khai nhan hanh vi pham tdi cua minh.
Pbi chiéu 1oi khai nhan toi cia bi cdo hoan toan phi hop véi 10i khai ciia nhimng
nguoi tham gia t6 tung khac va céc tai liéu, ching cir da thu thap c6 trong ho so
vu an duge xem xét cong khai tai phién toa, Hoi dong xét xir ¢d du co s& xac
dinh: Vao khoang 21 gi¢ 30 phut, ngay 17/12/2023, khi Thai bang H dang véan
chuyén 6,9kg phdo nd (c6 chira thubc phao va bi kich thich hoic dbt co gay
tiéng nd) dé di tiéu thu thi bi luc luong chirc ning bat qua tang tai doan dudng
lién thon thudc dia phan thon B, xa S, huyén H, tinh Ha Tinh. Sau do khi tién
hanh kham xét khan cip noi ¢ cua Thai Piang H, Co quan diéu tra COng an
huyén H thu giit thém 19,26kg ph4o, Thai Pang H khai nhan s phao nay bi cao
tang trit voi muc dich ban lai dé kiém 10i. Tong s6 phao Thai Pang H bubn béan
la 26,16kg. V6i trong luong phéo bi cdo mua ban la 26,16kg thi hanh vi cua bi
C40 d4 du yéu to cau thanh toi “Budn ban hang cam” quy dinh tai diém ¢ khoan
1 biéu 190 Bo luat Hinh sy. Vi vay, Céo trang ciia Vién truong Vién kiém sat
nhan dan huyén H, tinh Ha Tinh truy t6 bi céo 1 co cin ctr, dung phap luét.

[3] V& tinh tiét tang nang, gidm nhe trach nhiém hinh su: Bi cdo khong c6
tinh tiét ting ning trach nhiém hinh su; sau khi pham t6i thi bi cdo d& thanh
khan khai bao; bi cdo c6 hoan canh gia dinh khé khan, thudc dién ho can nghéo
do d6 bi cdo dugc hudng cac tinh tiét giam nhe trach nhiém hinh sy quy dinh tai
diém s khoan 1, khoan 2 Piéu 51 Bo luét Hinh su.

[4] Hanh vi cta bi cdo 1a nguy hiém cho x4 hoi, xam pham dén trat tu quan
Iy kinh t& ma cu thé 1a xAm pham ché do doc quyén ctua Nha nude trong quan 1y,
san xuit, kinh doanh hang cAm, anh huong dén tinh hinh trat tu tai dia phuong.
Do d6, can phai xir 1y nghiém cach ly bi céo ra khoi doi séng xa hoi mot thoi
gian m&1 dam béo tinh gido duc, ran de va phong ngtra td1 pham. Tuy nhién, qua
tinh lugng hinh cling phai xem xét cac tinh tiét vé nhan than, diéu kién, hoan


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Th%C3%A1i%20%C4%90%C4%83ng%20Ho%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/3/2004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20S%C6%A1n%20Long,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%202,%20x%C3%A3%20S%C6%A1n%20Long,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Th%C3%A1i%20%C4%90%C4%83ng%20Ho%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/3/2004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20S%C6%A1n%20Long,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Th%C3%A1i%20%C4%90%C4%83ng%20Ho%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/3/2004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20S%C6%A1n%20Long,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Th%C3%A1i%20%C4%90%C4%83ng%20Ho%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/3/2004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20S%C6%A1n%20Long,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
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canh, nguyén nhan dan dén hanh vi pham toi cta bi cdo dé xem xét giam nhe
hinh phat cho bi céo, thé hién tinh khoan hong, nhan dao cia phap luat.

[5] V& hinh phat bd sung: Bi cao khong co nghe nghiép on dinh, gia dinh
thudc dién ho can ngheéo do vdy mién hinh phat bd sung bang tién, dé bi cdo yén
tAm cai tao, sém hoa nhap v6i cong dong 1a phi hop va cb can ci.

[6] V& xir 1y vat ching:

Dbi véi nhitng vat chimg khac dd duge co quan diéu tra tra lai cho chu s
hitu hop phéap; xét thay viéc tra lai 1a hoan toan dung véi quy dinh cua phap luét,
khong ai c6 Y kién hodc khiéu nai gi vé viéc tra lai nay, do vay Hoi dong xét xur
mién xé&t.

Péi véi 26,16kg phéo, sau khi léy mau giam dinh con lai 25,08kg phao,
dugc bo vao 02 thung cat tong (ky hieu M1, M2), dugc dan kin, trén mép dan co
giai niém phong c6 chit ky cia cac thanh phan tham gia niém phong, dong dau
tron cua Phong, Cong an tinh H; 01 thung X(Sp mau trang, kich thudc khoang
(43x33x28)cm, nap thung bi gdy, phia trén nap ghi néi dung “Anh H2, Pén C,
Nghé An” va dan to gidy cat tong c6 ndi dung “Anh H2, Pén C, Nghé An”; 01
banh xe dé qua str dung, khong kiém tra chat luong gom: Lép xe c¢6 dudng kinh
khoang 105cm, trén 16p xe c¢6 dong chir “SHIMO” va vanh banh xe c¢6 duong
kinh khoang 60cm. Hoi dong xét xir xét thay: Doi voi s6 phao 1a ddi tuong nha
nuéc cam kinh doanh, con nhiing vat chimg con lai 1a céng cu, phuong tién bi
c4o dung vao viéc pham toi, khong con gia tri str dung do d6 can tich thu va tiéu
hay theo quy dinh tai diém a, ¢ khoan 1 Piéu 47 Bo luat Hinh su va diém a
khoan 2 Diéu 106 B¢ luat T4 tung hinh su.

Pdi vé6i chiée dién thoai di dong nhan hi¢u Apple, loai Iphone Xs Max,
mau xam, s6 Tmei 1: 357267098949195, sb Imei 2: 357267098856788, gin thé
sim s6 0776.297.732, thu gitr cua bi cdo la cong cu, phuong tién lién lac trong
qua trinh pham t0i, do do can tich thu, ndp ngan sach nha nuoc; d6i v6i thé sim
gan trong dién thoai khong con gia tri can tich thu ti€u huy theo quy dinh tai
diém a, b khoan 1 Diéu 47 Bo luat Hinh su va diém a, b khoan 2 Piéu 106 Bo
luat TS tung hinh su.

[7] Quan diém cta Dai dién Vién kiém sat dé nghi vé diéu luat ap dung; t01
danh truy t6; mic hinh phat; xir 1y vat chtng 13 c6 cin ct nén dugc Hoi dong xét
xtr chap nhan; cac quan diém bao chita cho bi céo cta Trg gitp vién phap 1y vé
viée dé nghi cho bi cdo dugc huéng muic an thép nhét s& duoc Hoi déng xét XU
xem x¢€t trong qua trinh lugng hinh.

[8] V& cac nodi dung khac:

Theo 16i khai cua Thai Dang H, sé phéo thu giit 13 cua Poan Hai Q (1a anh
cung me khac cha véi bi cdo0). Co quan diéu tra d3 tién hanh diéu tra, xac minh
va xac dinh ngay 09/12/2023, Poan Hai Q da xuét canh sang Lao, hién chua co
thong tin nhap canh vé nude nén chua tién hanh lam viéc dugce. Do d6, Co quan
diéu tra chua c6 can cu dé két luat, nén Co quan diéu tra tiép tuc diéu tra, Khi


https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B7%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%81n%20Cu%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%81n%20Cu%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Th%C3%A1i%20%C4%90%C4%83ng%20Ho%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/3/2004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20S%C6%A1n%20Long,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90o%C3%A0n%20H%E1%BA%A3i%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20S%C6%A1n%20Long,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90o%C3%A0n%20H%E1%BA%A3i%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20S%C6%A1n%20Long,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
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nao khi nao c6 két qua thi s& xur 1y sau 1a hoan toan cé cin cr theo quy dinh cua
phép luat.

Dbi voi Nguyén Ngoc H2, Co quan diéu tra di tién hanh 1am viéc lay 1oi
khai cua H2, nhung khong c6 cin cir dé xac dinh Nguyén Ngoc H2 c6 hanh vi
mua phao nd nhu 101 khai cua bi cao H. Do dé, khong co can ct dé xu 1y trach
nhiém ddi véi Nguyén Ngoc H2.

Péi voi ngudi dan éng tén H2 & Bén C, tinh Nghé An, do Thai Pang H
khong c6 thong tin, dia chi cu thé nén Co quan diéu tra khong c6 cin cir dé xac
minh, xtr 1y.

Péi v6i ba Tran Thi N 1a nguoi dd cho Thai Pang H muon chiéc xe md to
Honda Wave Alpha mau den bac, bién kiém soat 38H1-340.49, nhung khi cho
muon ba N hoan toan khong biét viéc bi cao dung chiéc xe mo t6 dé van chuyén
phao. Do vay, khong co cin clir ¢é xem xét trach nhiém lién quan cta ba Tran
Thi N trong vu an.

[9] V&€ an phi: Bi cdo thudc dién hg can ngheo nén dugce mién an phi.
Vi cac lé trén.

QUYET PINH:

Can ctr vao diém ¢ khoan 1 Diéu 190; diém s khoan 1, khoan 2 Diéu 51;
Piéu 38; diém a, ¢ khoan 1 Piéu 47 Bo luat Hinh su; diém a, ¢ khoan 2 Diéu
106; Piéu 331 Bo luat T6 tung hinh sy; diém d khoan 1 Diéu 12 Nghi quyét
326/2016/UBTVQH ctia Uy ban thudng vu Québc hoi vé an phi, 1& phi Toa 4n.

Tuyén xur:

1. V& t6i danh: Tuyén bd bi cio Thai Pang H pham t6i “Budn ban hang

cam’.

2. Vé hinh phat: Xtr phat bi cao Thai Bang H 12 thang tu. Thot han tu tinh
tur ngay 17/12/2023.

3. Vé xu ly vat chimg:

- Tich thu, tiéu huy 26,16kg phdo, sau khi ldy mau giam dinh con lai
25,08kg phao, dugc bo vao 02 thung cat tong (ky hi¢u M1, M2), dugc dan kin,
trén mép dan c6 giai niém phong c6 chit ky cta cac thanh phan tham gia niém
phong, déng dau tron cia Phong K, 'Cong an tinh H; 01 thung xop mau trang,
kich thudc khoang (43x33x28)cm, nap thung bi gy, phia trén nap ghi ndi dung
“Anh H2, Bén C, Nghé An” va dan to gidy cét tong c6 noi dung “Anh H2, Pén
C, Ngh¢ An”; 01 banh xe da qua sir dung, khong kiém tra chat lugng gom: Lép
xe ¢6 duong kinh khoang 105cm, trén 10p xe c6 dong chit “SHIMO” va vanh
banh xe c6 duong kinh khoang 60cm.

- Tich thu sung vao ngan sach nha qudc chiéc dién thoai di dong n}lﬁn hiéu
Apple, loai Iphone Xs Max, mau xam, s0 Imei 1: 357267098949195, s6 Imei 2:

357267098856788, gin thé sim s6 0776.297.732. Tich thu tiéu hiy thé sim gin
trong chiéc dién thoai di dong trén.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20S%C6%A1n%20Long,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20S%C6%A1n%20Long,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20S%C6%A1n%20Long,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%81n%20Cu%C3%B4ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Th%C3%A1i%20%C4%90%C4%83ng%20Ho%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/3/2004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20S%C6%A1n%20Long,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20S%C6%A1n%20Long,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Th%C3%A1i%20%C4%90%C4%83ng%20Ho%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/3/2004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20S%C6%A1n%20Long,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20S%C6%A1n%20Long,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20S%C6%A1n%20Long,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Th%C3%A1i%20%C4%90%C4%83ng%20Ho%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/3/2004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20S%C6%A1n%20Long,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Th%C3%A1i%20%C4%90%C4%83ng%20Ho%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/3/2004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20S%C6%A1n%20Long,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%81n%20Cu%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%81n%20Cu%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%81n%20Cu%C3%B4ng
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(Tinh trang, dac diém theo bién ban giao nhan vat chung ngay 10/01/2024
giita Co quan Canh sat dieu tra Cong an huyén H, tinh Ha Tinh va Chi cuc Thi
hanh an ddn sw huyén H, tinh Ha Tinh).

4. V& an phi: Mién toan bo an phi cho bi céo.

5.Vé quyen khang cao: Bi cao, nguoi co quyén loi, nghia vu lién quan c6
mat c6 quyén khang cao ban an so thAm trong thoi han 15 ngay, ké tir ngay
tuyén an. Nguoi co quyen loi, nghia vu lién quan ving mit c6 quyén khang cao
trong han 15 ngay ké tir ngdy nhan dugc ban an hoic ban an duoc niém yét.

. Noi nhén: TM. HQI PONG XET XU SO THAM
-Bicdo; THAM PHAN - CHU TQA PHIEN TOA
- Nguoi co quyen loi, nghia vu lién quan;

- Ngudi bao chira;

- VKSND huyén Huong Son;

- CA huyén Huong Son;

- THADS huyén Huong Son;

- THA hinh su;

- S¢ tu phap tinh Ha Tinh; R

- VKSND tinh Ha Tinh; Mai Van Dat

- TAND tinh Ha Tinh;

- Luu: HSVA; VPTA.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n

