TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN VINH CUU Poc 14p - Tw do - Hanh phuc
TINH PONG NAI

Ban 4n sb: 25/2024/DS-ST
Ngay: 19/6/2024

“V/v tranh chdp vé hop dong
tin dung”

, ~ NHAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN VINH CUU, TINH PONG NAI

- Thanh phan Hpi dong xét xir so thdm gom co:
Thdm phdn - Chii toa phién toa: Ong Nguyén Puc Dai.
Cdc Hoi tham nhén dan:

1. Ong Ping Vin Nga.

2. Ba Phan Thi Thu Thao.

- Thur ky phién toa: Ong Lé Pinh Van - Thu ky Toa 4n nhan dan huyén Vinh
Ciru, tinh Pong Nai.

- Pgi dién Vign kiém sdt nhin dén huyén Vinh Civu, tinh Pong Nai tham
gia phién toa: Ba Thai Thj Lan - Kiém sat vién.

Ngay 19 thang 6 ndm 2024, tai try sé Toa an nhan dan huyén Vinh Ciru, tinh
DPdng Nai xét xir so tham cong khai vu an dan su so tham thu 1y sé: 60/2024/TLST-
DS ngay 20/3/2024, vé viéc “Tranh chdp vé hop dong tin dung”. Theo quyét dinh
dua vu an ra xét xir s6 27/2024/QDXXST-DS ngay 10 thang 5 nam 2024 va quyét
dinh hodn phién tda sb 405/2024/QDST-DS ngay 29/5/2024, giita cac duong su:

1. Nguyén don: Cong ty T1 (viét tat 1a JIVF);

Dia chi tru so: lau A Toa nha C, 7 N, phuong V, Quan C, Thanh phé Ho Chi
Minh.

Nguoi dai dién theo phap lugt: Ong T2 — Chuc vu: tong Giam déc.

Nguoi dai dién theo iy quyén: Ong Cao Québc P — Chtc vu: nhén vién; Dia
chi: 1au A Toa nha C, 7 N, phuong V, Quan C, Thanh phé HO Chi Minh (Van ban
y quyén sb: 265/2024/UQLM-JIVF ngay 13/3/2024).

2. Bi don: Ba bang Thi T, sinh nam 1982.



Noi cu tra: 43 duong B huyén T, t6 A, khu phé E, thi tran V, huyén V, tinh Bong
Nai.

(Ong P va ba T vang mit).

NOI DUNG VU AN:
* Theo don khdi kién, Ban tw khai trong qud trinh gidi quyét vu an nguwoi dai
dién theo 1y quyén cia nguyén don éng Cao Quéc P trinh bay:

Ngay 03/11/2022, ba Pang Thi T ky Hop dong s6 930050003339108000 véi
cong ty T1 (viét tat 12 JIVF) vay sb tién 30.000.000d (ba muoi triéu dong); muc
dich vay mua san pham noi that, gia dung; hinh thirc tra gop hang thang; thoi han
vay la 24 thang; 13i suat 30,84%/nam; theo thoa thuan trong hop déng ba T ¢6 trach
nhiém thanh toan bao gdm ca gdc, 1ai suat va phi trong thoi han 24 thang, mdi thang
ba T thanh toan cho Cong ty T1 Jaccs s6 tién 2.326.281d (hai triéu, ba trim hai muoi
sau nghin, hai trim tdm muoi mét dong).

Tir ngay 30/11/2022 dén ngay 04/5/2023 ba T thanh toan cho Cong ty T1
Jaccs sb tién 8.512.5224d (tAm triéu, nim trim muodi hai nghin, ndm trim hai muoi
hai ddng). Tir sau ngay 04/5/2023 dén nay ba T khdng thuc hién hop dong cb tinh
lan tranh mic d0 Cong ty T1 d4 nhiéu 1an yéu cau ba T thanh toan.

Tinh dén ngay 19/6/2024 ba T con ng Cong ty T1 Jaccs sb tién no gbc 1a
24.942.3754d (hai muoi bdn triéu, chin trim bén muoi hai nghin, ba trim bay muoi
lam dong), tién 1ai trong han 1a 8.324.484d (tam triéu, ba traim hai muoi bon nghin,
bon trim tAm muoi bén dong), tién 14i qua han 1a 1.578.428d (mot triéu, nam trim
bay muoi tam nghin, bn trim hai muoi tam d6éng), phi quan ly khoan vay 144.000d
(Mot tram bén muoi bon ddng). Tong cong 1a 34.989.287d (ba muoi bén triéu, chin
trdam tdm muoi chin nghin, hai trim tdm muoi bay dong).

Cong ty T1 Jaccs yéu cau ba T thanh toan sé tién 1a 34.989.287d (ba muoi
bon triéu, chin trim tAm muoi chin nghin, hai trim tam muoi bay dong), trong do:
tién no gbc 1a 24.942.375d (hai muoi bon triéu, chin trim bon muoi hai nghin, ba
tram bay muoi lam dong), tién 14i trong han 1a 8.324.484d (tam triéu, ba tram hai
muoi bon nghin, bén traim tdm muoi bén dong), tién 13i qua han 1a 1.578.428d (mot
triéu, ndm trim bay muoi tim nghin, bén trim hai muoi tdm ddng), phi quan ly
khoan vay 144.000d (mdt tram bén muoi bon dong).

* Bj don la ba Bang Thi T da dwoc Tod &n tong dat hop 1é cdc van ban té
tung nhung khéng dén Toda &n 1am viéc va cung cap loi khai.

* Y kién ciia Kiém sat vién tham gia phién toa:
- V& chap hanh phap luat cia Tham phan, Hoi dong xét xir, Thu ky trong qué
trinh giai quyét vu an, ké tir khi thu 1y cho dén trudce thoi diém Hoi dong xét xir nghi



&n da thyc hién ding quy dinh tai cac diéu: 239, 243, 248, 249, 250, 251, 253, 254,
256, 260 va biéu 263 cua Bo luat T6 tung dan sy vé viéc xét xir so tham vy an.

- V& chip hanh phap luat ciia nguyén don ké tir khi thu 1y cho dén trudc thoi
diém Hoi ddng xét xtr nghi an da thuc hién ding quyén va nghia vu ciia minh tai cac
biéu 70, 71, 72, 86, 234 cua Bo luat T4 tung dan su. Bi don khong thuc hién ding
quyén va nghia vu cia minh.

- V& noi dung cua vy an: pé nghi chép nhan yéu cau khéi kién cua Cong ty
T1, budc ba Bang Thi T phai thanh toan Cong ty T1 Jaccs sé tién no gbc 45.035.6254
(bén muoi 1am triéu, khong trim ba muoi 1am nghin, sau trim hai muoi lam déng)
va tién i suat theo quy dinh.

Vé an phi: Ba T phai chiu an phi dan sy so tham theo quy dinh. H lai cho
Cong ty T1 Jaccs so tién tam tng an phi da nop.

Vé quyén khang cao: cac duong su duoc quyén khang céo theo luat dinh.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u c6 trong ho so vu an da dugc tham tra tai phién
toa va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xur nhan dinh:

[1] Vé tham quyén, tha tuc t6 tung:

1.1. Bi don ba Piang Thi T c6 dia chi noi cu tra tai: thi trAn V, huyén V, tinh
Pdng Nai. Can ctr vao Diéu 26, diém a khoan 1 Piéu 35; diém a khoan 1 Diéu 39
ctia Bo luat T6 tung dan sy vu an thudc thadm quyén giai quyét ctia Toa 4n nhan dan
huyén Vinh Ctru, tinh Png Nai.

1.2. Nguoi dai dién theo oy quyén cua nguyén don 6ng Cao Québc P di ¢ don
xin xét xtr vang, bi don ba Ping Thi T da dugc triéu tap xét xa hop 18 dén lan tha
hai nhung van vang mat khéng vi ly do bat kha khang hoac tré ngai khach quan nén
Hoi dong xét xir tién hanh xét xir vang mat ong P va ba T theo quy dinh tai diém b
khoan 2 Diéu 227, khoan 1 Biéu 228 va biéu 238 cua B luat Té tung dan su.

[2] V& quan hé phap luat: Cong ty T1 Jaccs khai kién yéu cau ba Piang Thi T
thanh todn s6 tién ng va 14i cham tra theo hop ddong tin dung di ky nén xac dinh day
vu an dan sy vé “Tranh chdp hop dong tin dung” theo quy dinh tai khoan 3 Biéu 26
cua Bo luat Té tung dan sy.

[3] NGi dung vy an:

3.1. Ba Ping Thi T la bi don trong vu an di dugc Toa an tong dat cac vin ban
theo trinh tu t tung nhung khong tham gia giai quyét vu 4n, ciing khong thuc hién
nghia vu chitng minh, cung cap chang cir dé bao vé quyén va loi ich hop phép caa
minh. Cin ctr vao khoan 1, khoan 2 va khoan 4 Biéu 91 B6 luat T tung dan sy nam



2015, Hoi dong xét X cin clr vao chiing ctr da thu thap duoc c6 trong ho so dé giai
quyét vu an.

3.2. Cin cir hop ddng tin dung sé 930050003339108000 ngay 03/11/2022
gitta ba Bang Thi T va Cong ty T1 Jaccs, thoa thuan ba T vay sé tién 30.000.000d
(ba muoi triéu dong); muc dich vay mua san pham noi that, gia dung; hinh thirc tra
gop hang thang; thoi han vay 1a 24 thang; 13i suat 30,84%/nam; ky han tra no theo
thang, sé tién thanh toan mdi thang (gém gdc, 14i va phi) 14 2.326.281d (hai triéu, ba
tram hai muoi sau nghin, hai trim tim muoi mét dong).

3.3. Qua trinh thyc hién hop ddng ba T da thanh todn cho Cong ty T1 Jaccs
duoc s6 tién 8.512.522d (tdm triéu, ndm tram muo1 hai nghin, ndm tram hai muoi
hai d6ng). Tir ngay 04/5/2023 dén nay ba T khdng thanh toan cho Cong ty T1 Jaccs
theo thoa thuan caa hop dong. Tinh dén ngay 19/6/2024 ba T con ng Cong ty T1
Jaccs s6 tién no goc 1a 24.942.375d (hai muoi bdn triéu, chin trim bon muoi hai
nghin, ba trim bay muoi lam dong), tién 14i trong han 1a 8.324.484d (tam triéu, ba
tram hai muoi bdn nghin, bén trim tdm muoi bén ddng), tién 14i quéa han 1a
1.578.428d (mot triéu, ndm tram bay muoi tim nghin, bon trim hai muoi tim dong),
phi quan ly khoan vay 144.000d (mdt trim bén muoi bon dong). Tong cong la
34.989.2874d (ba muoi bon triéu, chin tram tdm muoi chin nghin, hai tram tam muoi
bay d6ng).

3.4. V¢ I4i suat: 14i suat trong hop dong tin dung do cac bén thoa thuan nhung
phai pht hop véi quy dinh cua Luat Cac t6 chie tin dung va vian ban quy pham phap
luat quy dinh chi tiét, huéng dan ap dung Luat Cac to chuc tin dung tai thoi diém
xé&c lap hop dong, thoi diém tinh 14i suat. Theo hop dong tin dung hai bén thoa thuan
muc 13i suat 13 30,84%/nim, 13i sudt qua han 12 150% lai suat trong han dung quy
dinh tai Biéu 91 Luat T6 chic tin dung. Do d6, nguyén don yéu cau bi don phai c6
trach nhiém tra tién no 14i va tiép tuc chiu 14i cho dén khi tra hét no géc 1a c6 co s
chap nhan.

3.5. Tir nhitng can cir di phan tich nhu trén, xét thay yéu cau khoi kién cua
Cong ty T1 1 ¢ co s¢ chap nhan.

Hoi dong xét xtr chap nhan yéu cau khai kién cua Cong ty T1 Jaces doi voi
ba Pang Thi T vé tranh chap hop dong tin dung.

Buoc ba Pang Thi T phai thanh toan cho Cong ty T1 Jaccs tong cong la
34.989.2874d (ba muoi bon triéu, chin trim tdm muoi chin nghin, hai tram tdm muoi
bay d6ng), trong do: tién no gbc 12 24.942.375d (hai muoi bdn triéu, chin trim bon
muoi hai nghin, ba trim bay muoi lam dong), tién I4i trong han 12 8.324.4844 (tam
triéu, ba traim hai muoi bén nghin, bén traim tdm mwoi bén dong), tién 14i qua han 1a



1.578.428d (mot triéu, ndm traim bay muoi tim nghin, bon trim hai muoi tim déng),
phi quan ly khoan vay 144.000d (mdt trim bén muoi bon dong).

Ba DPing Thi T tiép tuc thanh toan tién l4i tinh tir ngay 20/6/2024 trén du ng
gbc theo 1ai suit qua han duoc quy dinh tai hop dong tin dung cho dén khi thanh
toan xong khoan no.

[4] V& an phi: Can ct Diéu 147 ctia Bo luat TH tung dan su; Nghi quyét so:
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thuong vu Qudc hdi quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an:

Yéu cau ctua Cong ty T1 Jaccs duogc chap nhan nén ba Pang Thi T phai chiu
an phi 12 1.749.464d (mot triéu, bay trim bén muoi chin nghin, bon trim sau muoi
bon dong).

Hoan tra lai Cong ty T1 Jaccs s6 tién tam Gmg an phi da nop.

[5] Quan diém cua dai dién Vién kiém sat 12 phi hop nhan dinh trén cua Hoi
ddng xét xir nén chap nhan.

Vi cac lé trén;

QUYET PINH:

Can ctr vao:

- Khoén 3 Diéu 26; diém a khoan 1 Diéu 35; diém a khoan 1 Diéu 39; khoan
1, khoan 2 va khoan 4 Diéu 91; Piéu 147; diém b khoan 2 Biéu 227; khoan 1 Piéu
228; Diéu 238; Piéu 266; Diéu 271 va biéu 273 cua Bo luat T4 tung dan su;

- bidu 91, biéu 95 cua Luat Céc té chuc tin dung.

- Nghi quyét s6 01/2019/NQ-HDTP ngay 11/01/2019 cua Hoi dong Tham
phan Toa an nhan dan tdi cao.

- Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng
vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi
va 1€ phi Toa an;

Tuyén xu:

1. Chéap nhén yéu cau khoi kién ctia Cong ty T1 Jaccs ddi v6i ba Bang Thi T
vé tranh chép hop ddng tin dung.

Budc ba Bang Thi T phai c6 trach nhiém thanh toan cho Cong ty T1 Jaccs
tong sb tién 34.989.287d (ba muoi bon triéu, chin trim tdm muoi chin nghin, hai
tram tdm muoi bay déng), trong do: tién no goc 1a 24.942.375d (hai muoi bon triéu,
chin tram bon muoi hai nghin, ba trim bay muoi lam dong), tién I4i trong han la
8.324.4844 (tam triéu, ba trim hai muoi bén nghin, bén trim tam muoi bdn dong),



tién 14i qua han 1a 1.578.428& (mot triéu, nim trim bay muoi tam nghin, bon trim
hai muoi tim déng), phi quan Iy khoan vay 144.000d (m6t trim bdn muoi bén dong).

2. V& an phi so tham:

2.1. Ba bang Thi T phai chiu s6 tién 1.749.464d (mdt triéu, bay trim bdn
muoi chin nghin, bon traim sau muoi bén dong).

2.2. Hoan tra lai cho Cong ty T1 Jaccs sd tién tam tmg 4n phi 672.4974d (sau
tram bay muoi hai nghin, bon traim chin muoi bay dong) theo bién lai thu s6 0009275
ngay 18/3/2024 Chi Cyc Thi hanh an dan sy huy¢n Vinh Ciru, tinh Béng Nai.

3. Vé quyén va nghia vuy thi hanh ban an caa Toa an.

3.1. Ba Bang Thi T tiép tuc thanh toan tién 1ai tinh tir ngay 20/6/2024 trén du
no goc theo I3 suat qua han duge quy dinh tai hop dong tin dung cho dén khi thanh
toan xong khoan ng.

3.2. Trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan su thi nguoi duoc thi hanh an, nguoi phai thi hanh an c6 quyén thoa thuan
thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi hanh 4n hodc bi cudng ché thi
hanh an theo quy dinh tai céc Diéu 6, 7, 7a va 9 ciia Luat Thi hanh 4n dan su; thoi
hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 ctia Luat Thi hanh an dan
su.

4. Puong su vang mit dugc quyén khang cdo ban an trong han 15 ngay ké tir
ngay nhan dugc ban an hodc ban an dugc téng dat hop I¢.

Noinhgn: TM. HOI PONG XET XU SO THAM

- TAND tinh Dong Nai; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Bong Nai;

- VKSND huyén Vinh Curu;

- Chi cuc THA dan sy huyénVinh Ciru;
- Cac dg:ong su;
- Luu ho so.

Nguyén Pirc Pai



